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^Proceedings  upon  the  BiU  of  Divorce  Voi.  j.  FoI. 
hefween  his  Grace  the  'Duke  of    "^""  ' 
Norfolk  and  the LadyVi Ati.Y 
Mordant,    in  February  and 
March,   la  W,  III.   1699. 
V  1  z. 

I.  T^e  yottrnal  of  the  Houfe  of  LoMs,  together 
with  the  Bill. 

II.  T'he  ^epjitions  hefore  their  Lordftiips. 

III.  'the  Exammation  and  Evidence  of  the 
Duke'i  Witneffci. 
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V.  Sijhop  CoufensV  Jrpment,  fmving  that 
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VI.  TTtc  'Pleadings  of  the  Learned  Council  liefore 
the  Honourable  the  Houfe  of  Commons  and 
the  Committee,  with  other  Matters  relating 
thereto. 

T    were    to    be    wi(h'd,    that   the  Proceeding* 
Editors  of  the  two  laft  Volumes  of  on  the  Bill  of 
Folio  Trials,   had  given  us  this  and  Divorce  be- 
fome  others  they  have  publilh'd,   a  IT""  '^^- 
I  little    more    pcrfeft   than   we   find  7;    Vr     e 
'  them.     Here  lire  none   of  the  Pro-  g^'^J*'^'  "^ 
eeedings  on   the   two   former  Bills,    which    the       ' 
Duke   brought  fome  Yean  before,    in  order  to 
obtain  a  Divorce,  which  were  reie^cd  :   >;o-  are 
Vol.  Via.  B  thcr« 


a  Proceedings  in  Pari,  between  the  Duki 

there  any  of  the  Arguments  or  Speeches  made 
in  the  Houfe  of  Loros  by  the  Council,  for  and 
againft  the  prefent  Bill  ^  or  the  Speeches  of  any 
of  the  Members  there  :  We  fee  nothinj;  but  the 
bare  Evidence  :  The  State  of  the  Cafe  by  the 
Duke  and  Dutchefs  refpe£lively  5  Bifhop  Coufens^% 
Arguments  for  the  Diflblution  of  a  Marriage  in 
Cafe  of  Adultery ;  and  the  Arguments  of  the 
Council  before  a  Committee  of  the  CcHnmons, 
for  and  againft  this  BilL  I  think  it  extremely 
proper  therefore  to  give  a  fhort  State  of  the  Cafe^ 
before  I  enter  upon  the  Proceedings  in  either 
Houfe  in  the  Year  i(^p9,  when  the  Bill  pafi'd  : 
for  this  being  the  laft  Tranfadiion  that  happened 
in  point  of  Time,  feems  to  ftand  a  little  prepofte- 
roufly  in  the  Front  of  theie  Proceedings. 

The  Dutchefs,  in  ftating  her  Cafe,  obferves, 

'  AState  of  the  That    upon    her  Marriage   with   the  Duke  of 

Cafe  by  the     Nbr/c)ft  in  the  Year  1(^77,  her  Father,  the  late 

Dutchefs.       Earl  of  Peterborough^  paid  as  part  of  her  Portion 

ten  thoufand  Pounds,  and  fettled  on  that  Mar- 
riage, Lands  of  near  the  Value  of  a  thoufand 
Pounds  fer  Annum^  the  Remainder  of  which^ 
on  Failure  of  Iflue,  was  limited  to  the  Duke  and 
his  Heirs.  That  the  Earl  alfo  fecur'd  to  the 
Duke  the  Reveriion  of  ^rayton^  after  his  own 
and  his  Lady's  Death,  which  was  worth  ten 
thoufand  Pound  more  ^  and  received  alfb  by 
Agreement,  a  thoufand  Pound  fer  Anntm^  for 
twenty  Years,  out  of  the  Earl's  Eflate  ;  befides 
very  rich  Jewels,  Plate,  lie.  of  great  Value, 
which  the  Dutchefs  brought  with  her.  And 
great  Debts  being  contracted  for  the  Support  of 
the  Duke's  Honour  and  Service  while  he  coha- 
bited with  the  Dutchefs,  fhe  had,  iince  his 
Separation  from  her,  paid  them  out  of  her  own 
Effate. 

That  the  Duke,  by  the  malicious  Iniinuations 
cf  her  Enemies,  was  prevailed  on  to  carry  her, 
then  a  ProtefJant,  into  France^  and  put  her  into 
a  Nunnery,  where  fhe  cou'd  not  be  admitted 
without  changing  her  Religion,  and  left  her  there 


and  DuMefs  of  l^oiMkx  12W.IIL  ^ 

t>n  great  AiTurances  of  fending  for  her  home  in  a 
little  time. 

That  by  the  Duke's  Confent,  a  confiderable 
time  afterwards,  ihe  retarn'd  to  Englandy  an3 
liv*d  at  fDrayton  in  Northamf  ton/hire  5  and  at 
the  Revolution  retir'd  again  into  France^  where 
Ihe  continu'd  till  fhe  heard  of  her  Father'^ 
Imprifonment  in  the  lo-ixier^  and  then  came  back 
to  Englandy  and  liv'd  privately  till  her  Father 
^as  difcharg'd,  and  then  /he  came  home  to  him; 
That  in  January ^  ^^9^%  by  the  Inftigation  of 
her  Enemies,  the  Duke  was  prevail'd  on  to 
exhibit  a  Bill  againft  her  in  the  Houfe  of  Peers^ 
of  the  fame  Tenour  with  the  prefent ;  and  after 
Examination  of  Witnefles,  and  a  folemn  Debate^ 
that  Bill  was  rejefted  in  February  following  : 
Notwithflanding  which,  the  Duke  exhibited 
another  Bill  in  December y  1^92,  which  after 
feveral  Debates,  was  rejefted  likcwife  in  January 
following. 

That  feme  time  after,  Propofals  were  made 
to  the  Dutchefs  for  accommodating  all  Difierences 
between  them,  and  Articles  executed  by  the 
Duke  and  Dutchefs  on  the  twenty-eighthof  ^r/7 
ii5p4  5  whereby,  for  the  quieting  all  Differences 
and  Difptttes,  the  Dutchels  convey'd  the  iSJanour 
of  Caftle-Rijingy  i^c.  to  the  Duke's  Ufe  5  and 
fhe,  with  her  Truftees,  likewife  afEgn'd  their 
Intereft  in  a  confiderable  part  of  the  Manour  of 
Sheffield  in  Torkjhire  to  the  Ufe  of  the  faid 
Duke,  whereby  the  Duke  had  his  then  defir'd 
Advantages  t  And  the  Dutchefs  affur'd  hid 
Gracej  that  fhe  wou'd  avoid  all  Company  for  the 
future  which  fhou'd  give  him  any  Offence,  and 
wou'd  not  fo  much  as  pay  a  Vifit  but  where  he 
liked  5  and  that  if  fhe  died  firft,  (he  wou'd  leave 
the  Duke  her  Eftate. 

That  notwithftanding  the  faid  Agreement 
Whereby  the  Duke  and  Dutchefs  agreed  to  live 
fcparately,  yet  without  fignifying  any  DifTatif- 
fa3ion,  at  without  any  manner  of  Notice^  ot 
previousi  Proceeding  in  the  ordinary  Gourfe  bf 
Juflieei   ^®  ^*^  ®»  ^^®  fifteenth  of  Fehrnaryi 


proceedings  in  Pari,  between  the  Duhe 

i6^9y  exhibit  this  Bill  in  the  Houfe  of  Peers, 
for  difTolving  his  Marriage  with  the  Dutchefs,  and 
enabling  him  to  marry  again. 

The  Cafe  fta-  The  Duke,  in  Anfwer  to  this  Reprefentation 
ted  by  the  of  her  Grace's  Cafe,  faid.  That  neither  he 
Duke.  himfelf,   nor  his  Father,    had  received  from  her 

Grace's  Family  any  more  than  ten  thoufand 
Pound  5  and  abfolutely  deny'd  his  having  a 
thoufand  Pound  fer  Annum  for  twenty  Years  to 
his  Ufe,  as  was  pretended,  or  that  he  had  the 
Value  of  five  Pounds  in  Jewels,  Plate,  or  other 
things,  from  her  or  her  Family  ^  but  that  foon 
after  they  married,  he  was  oblig'd  to  borrow 
fifteen  hundred  Pound  to  buy  Linnen  and  Hout 
hold  Goods.  That  within  the  Space  of  three 
Years,  which  happen'd  between  the  late  Duke's 
Death  and  the  parting  of  the  Duke  and  Dutchefs, 
Ihe  ran  him  out  by  extravagant  Expences  near 
thirty  thoufand  Pound  more  than  his  Income  ; 
to  pay  which,  he  fold  his  Life  in  two  thouiand 
four  hundred  Pound  fer  Annum^  out  of  his 
Eftate  in  Sujfex  and  Torkfhire. 

That  (he  had  been  fo  far  from  paying  any 
Debts  of  his,  that  he  had  been  fued  and  forc'd 
to  pay  feveral  confiderable  Sums  to  Tradefmen, 
being  Debts  contracted  by  her  without  his  Privity, 
though  ftie  had  a  thoufand  Pound  fer  Annum 
Pin- Money  all  the^  while. 

That  upon  her  Refufal  to  go  into  the  Country, 
and  her  Father's  refufing  to  receive  her  into  any 
Houfe  of  his,  of  her  own  Motion  fhe  went  to 
France  5  but  the  Duke  did  not  concern  himfelf 
whether  (he  came  back  or  not,  or  ever  heard  of 
her  Change  of  Religion,  till  he  felt  it  as  well 
as  heard  it,  by  her  fuing  him  in  the  High 
Commiffion  Court  for  Alimony,  which  forc'd 
him  to  retire  beyond  Sea,  from  whence  he 
return'd  about  two  Months  before  his  prefent 
Jilajefly  King  William  landed. 

Mr. 


and  Dutchefs  of^orMk.  laW.III.  $ 

* 

Mr.  Northey^    one    of   the  Duke's  Q)uncil,  \  f^^t  State 
alfo    gives  us  the  following  fhort  State  of  the  of  the  Cafe 
Cafe.  by  Mr.  N«r- 

He  fays.  The  Duke  and  Dutchefs  were  married  they^  the 
in  the  Year  1^77  5  that  they  liv'd  together  till  I^<ikc*s 
about  the  Year  1^)85,  and  then  the  Duke  having  CounciL 
fome  Account  of  her  Galanrries,  they  parted. 
That  in  May^  idSp,  flie  lodg'd  with  Sir  John 
Germaine  at  the  Cockpit  for  two  Months  j  after 
which,  thinking  it  convenient  to  be  a  little  more 
private,  it  was  given  out  fhe  was  gone  to  Francey  . 
but  in  Truth,  fhe  renr^ov'd  only  to  Vaux-hall^  to 
a  Houfb  tl^at  was  taken  by  Sir  John  Germahie^s 
Brother,  and  went  by  the  Name  of  the  Lady 
Seckman^  living  there  two  Years  fucceffively  5 
and  Sir  John  Germahe  came  thither  frequently 
once  or  twice  a  Week,  and  lay  there  a-Nights 
during  that  time.  After  fhe  had  liv'd  two  Years 
ztVanxhall^  fhe  remov'd  in  the  Year  1(^91  to 
her  Houfe  at  Mill-hanky  and  there  Sir  Johit  and 
Ihe  were  frequently  fecn  in  Bed  together,  which 
the  Duke  having  Notice  of,  brought  the  two 
former  Bills  for  a  Divorce  :  but  the  Dutchefs  and 
Sir  John  Germaine y  to  avoid  the  Condemnation, 
kept  the  Witneffes  out  of  the  way,  and  afterwards 
Cent  them  to  Holland,  And  notwithftanding  the 
Dutchefs's  having  been  thus  t^ice  publickly 
charg'd  with  thefe  infamous  C^urfes  in  the  Houfq 
of  Lords,  fhe  frequently  came  to  Sir  John  Ger^ 
tnaine*s  Houfe  in  the  Years  1(^95  and  1696^  ^e. 
which  occafion'd  the  bringing  of  this  Third  Bill 
into  the  Houfe  ot  Peers  to  obtain  a  Divorce,  the 
Subflance  whereof  follows. 

It  fets  forth,   That  Henry  Duke  of  Norfolk,  The  Bill 
and  Earl  Marfhal  of  Engla?zdy  did,   fome  Years  brought  in, 
iince,  marry  the  Lady  Mary  Mordant^  and  that  »^W* 
/he  had  for  divers  Years  livM  in  Separation  from 
him,  and  had  unlawful  Familiarity  and  adulterous 
Converfation    with    Sir  Johft   Germaine^    Bart. 
That  fhe  was  guilty  of  Adultery  oh  her  parr,* 
and  had  broken  the  Bond  of  Matrimony :    And 
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forafinuch  as  the  Duke  bad  no  Iflue,  nor  cou'd 
hope  for  any  but  fpurious  Iflue,  to  fucceed  him 
in  his  Honours  and  Eftate,  unlefs  the  faid  Mar- 
riage was  declared  void  by  A£l  of  Parliament, 
and  he  was  enabled  to  marry  again,  be  prays 
that  the  faid  Bond  of  Matrimony  be.  And  it  is 
thereby  Enabled  and  declar'd  to  be  dififolv'd, 
vacated,  and  made  void,  to  all  Intents  and 
Purpofes  whatfoever  5  and  that  it  (hall  be  lawful 
for  the  faid  Duke  to  contrail  Matrimony  with 
any  other  Woman  or  Women,  as  if  the  faid 
Lady  Mi^ry  were  naturally  dead  ^  and  that  all 
and  every  the  Children  born  in  fuch  Matrimony, 
fhall  be  deem'd  born  in  lawful  Wedlock,  and 
inherit  the  Honours  and  Eftate  of  the  faid  Duke, 
according  to  the  Courfe  of  Inheritances  within^ 
this  Realm.  And  it  was  Ena6led,  That  the 
faid  Lady  Mary  fhou'd  be  barr'd  and  excluded 
all  Dower  and  Thirds  in  the  Honours,  Lands  and 
Hereditaments  of  the  faid  Duke ;  and  that  all 
?«g^  55-9'  Conveyances,  Joyntures  and  Settlements,  made 
by  his  Grace  or  his  Anceftors,  for  the  Ufe  and 
Benefit  of  the  faid  Lady  Mary^  or  the  Iffue  of 
her  Body,  fhou'd  be  utterly  void  :  And  alC)  that 
all  Limitations  and  Creations,  of  any  Ufe,  Eftate, 
Power  or  Trufi,  made  by  the  Anceftors  of  the 
faid  Lady  Mary^  to  or  tor  the  Ufe  or  Benefit 
of  the  faid  Duke,  his  Heirs  or  Afligns,  out  of 
any  of  the  Larifls  or  Hereditaments  of  any  of  the 
Anceftors  of  the  faid  Lady  Mary^  ihou*d  be 
void-  And  it  was  further  Enafted,  That  the 
faid  Duke,  his  Heirs,  Executors  or  Adminiflrators, 
ftiou'd,  before  the  twenty-fifth  of  March ^  1701^ 
pay  unto  the  laid  Lady  Mary^  or  her  Affigns, 
the  Sum  of  ten  thoufand  Pound,  which  was  net 
Marriage  Portion  •  and  in  Default  of  Payment 
thereof;  the  faid  Lady  Mary  fhou'd  be  entitled, 
to  fuch  Jointure  and  other  Advantages,  as  fhe 
might  have  claim'd  by  Virtue  of  her  Marriage 
Settlement,  dated  the  thirteenth  Day  of  y«»^, 
1(^77^  and  by  Virtue  of  the  Agreements  con-* 
tain'd  in  certain  Articles  dated  the  twenty- eighth 
of  ^nV,   16 p^  y  and  alfo  fhou'd  enjoy,   during. 
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the  joint  Lives  of  the  faid  Duke  and  Dutcheis^ 
five  hundred  Pound  ^er  Annum^  by  Virtue  of  a 
Quadrupartite  Indenture  made  the  fifteenth  of 
Jufie^  1694, :  And  in  fuch  Cafe,  the  faid  Duke» 
his  Heirs,  ^c.  fliou'd  be  difcharg'd  from  the 
Payment  of  the  iaid  ten  thoufand  Pound  9  but  on 
Payment  of  the  faid  ten  thoufand  Pound,  the  faid 
liady  Mary  fhou'd  be  wholly  barrM  and  excluded 
of  her  faid  Jointure^  and  of  all  other  Advantages 
out  of  the  real  and  perfbnal  Eflate  of  the  faid 
Duke. 

The  Bill  being  read   the   firfl   time   in   the  The  Bill  read 
Hottfe  of  Lords  on  Friday  the   fixteenth    of  the  firft  Time 
Fehruaryy  169%  it  was  ordered  that  the  Dutchefs  »n  the  H.  of 
of  Norfolk  might  have  a  Copy  of  the  faid  Bill,  P^c^s. 
and  that   the  Duke   fhou'dT  be   heard   by   his 
Council  to  make  good  the  Allegations  in  it  on 
^uefday  follomngy   and  that  the  Dutchefs  might 
have  Council  to  attend  at  the  fame  time  if  fhe 
pleafed. 

On  Saturday  the  feventeenth  of  February^  the  xhe  Petition 
Petition  of  the  Dutchefs  of  tforfolk  being  read,  of  the 
praying  to  be  heard  by  her  Council  before  any  Dutchefs  to 
further  Proceedings  on  the  faid  Bill,  it  was  order'd  be  heard  by 
that  fhe  fhou'd  be  hear'd  by  her   Council  on  her  Council 
^uefday  next,  and  that  William  Lam  and  John  ^fi^^^ft  u. 
U  Fountain  do  attend  the  Houfe  on  the  fame^ 
Day,  a&  WitneCfes  on  the  Behalf  of  the  Duke  of 
Norfolk. 

On  Monday  the  nineteenth  of  February^  the     pj^g^  ^^.^^ 
following  Witneffes  alio  were  order'd  to  attend  Order  for 
on  the   behalf  of   the  Duke  of  Norfolk^   "Viz.  the  Witneffes. 
Mr.  2)aniel  Germai72e^  Mr.  Simon  Sriane^  alias  to  atceni 
de  SriennCy    Mrs.  Jnna- Maria  Uriane^    alias 
Urienne^  and  Mrs.  Judith  Vojfettey  alias  TerfodCy 
the  next  Morning  at  eleven  a-Clock. 

On  Tuefday  the  twentieth  of  February^  after 
hearing  Council  for  the  Dutchefs  on  her  Petition, 
as  alfo  Council  for  the  Duke,  the  following  Order. 
was  made,  viz* 
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7'bat  the  Houfe  mil  bear  WitneJJes  for  the 
fDiike^  only  to  Matter  of  Fa£i  Jince  the  rejeSling 
thefirft  Silly  except  only  Mr.  Daniel  Germaine, 
Mr.  Simon  Briane,  Mrs.  Anna- Maria  Briane, 
Mrs*  Judith  Poffette,  and  Mrs.  Eleanor  Vanefi, 
isoho  are  at  Liberty  to  give  Evidence  to  Matters 
of  Fa£l  before  that  I'tmCy  which  were  not  then 
before  the  Houfe^  and  they  are  required  to 
attend  to  Morrow  Morning},  as  alfo  William 
Bayly  and  Edmund  Davies  at  the  fame  2'inte^ 
as  Wit7teJJes  for  the  2>uke. 

On  Wednefday  the  twenty-firft  q{  February^ 
the  Houfe  being  inform'd  that  Endeavours  had 
been  made  to  ferve  Orders  on  the  Duke  of 
Norfolk's  Witnefles,  and  feveral  of  them  were 
iick,  and  others  were  not  to  be  found  ;  Und  a 
Certificate  under  the  Hands  of  ^ohn  Hutton  and 
Theodore  Colladon^  Doctors  of  Phyfick,  was  pro- 
duced and  read,  as  follows,  viz. 

We  whofe  Names  are  under-written^  2)o£lors 
of  ^hyficky  do  certify^  7'hat  Mary,  Wife  of 
Simon  de  Brienne,  and  Judith,  Wtfe  of  Peter 
Perfode,  have  been  for  fome  I'imey  and  are  at 
this  frefenty  fo  extraordinary  ill  in  Sed^  that 
neither  of  them  can  remove  from  thence  without 
^Danger  of  their  Lives. 

Signdy 

John  Hutton. 
Theodore  G)lladon. 


After  which  an  Order  was  made.  That  Doftor 
jfohn  Httttouy  and  Doftor  "Theodore  Colladony 
do  attend  the  Eoufe  the  next  Day. 

Then  ihe  loim  of  the  Oath  to  bs  given  the 
W  itneiTej  was  fctted,  and  was  as  follows. 

Ton 
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Tou  Jhall  true  Anpuoer  wake  to  all  fitch  ^ue^  The  Oath  of 
fiitmi  as  Jhall  he  asJCd  you  hy  this  Honourable  thcWicneffef, 
Houfey  in  Relation  to  the  Charge  of  Adultery^  in 
the  Sill  brought  in  by  the  ^uke  of  Viotfolk  a- 
gainjl    the  Dutchefs  of  Norfolk  nxiith  Sir  John 
Gennaine.    Tou  Jhall  declare  your  whole  Kno'txh 
ledge  of  this  Matter  ^  and  floall  Jfeak  the  Iruth^ 
and  nothif^  but  the  iCruth^  as  well  upon  the  Mat-- 
ter  as  you  Jhall  be  examined  on  behalf  of  his  Grace 
the  Thike  of  Norfolk,  as  ufonjuch  Interrogatories 
as  Jhall  be  exhibited  on  behalf  of  the  2)utchejl  of 
Norfolk,  ^without  Favour  or  ^ffeBion  to  either 
^arty^  Jo  helf  you  God,  and  by  the  Contents  of 
this  Book* 

The  Council  being  calPd  in,  the  Duke's  Coun-    Pige  $6%. 
cil  opened   the   Nature   of   their  Evidence,  and 
Mrs.  Eleanor  Vanejfe  was  fwom  ^  who  appearing 
to  be  a  2)utch  Woman  that  did  not  well  under- 
hand Englijhy  it  was  ordcr'd  therefore,  that  the  iu.g-nj^»--- 
Duke'fiCouncil  fliould  have  one  Interpreter,  and  the  q^^J^*^ 
Dutcbefs's  another ;  and  that  the  Duke*s  Agents 
fhould   forthwith  deliver  a  Lift  of  the  Witnefles  ^^^  ^  u^f^  ^ 
thoy  intended  to  examine,   to  the  Dutchefs  of  Witnefles* 
Norfolk  or  her  Agents  :  and  two  other  Witneffes, 
w«.  William  Allen  and  John  Maijland  were  or- 
der'd  to  attend  on  behalf  of  the  Duke  with  the 
reft  the  next  Day. 

On  ^hurjday  the  2  2d  of  February^  Dr.  Colla- 
ion  and  Dr.  Hutton  were  call'd  in,  and  deposed, 
that  Mrs.  Sriane  and  Mis.^erjbde  could  not  flir 
Abroad  without  endangering  their  Lives  :  Then 
the  two  Interpreters  took  the  following  Oath» 
viz, 

"tou  Jhall  well,  truely,  and  faithfully  interpret 
betiveen  the  Honfe  and  Eleanor  Vanefle  the  Wit- 
fiefs  touching  the  Matters  Jhe  Jhall  give  in  Evi* 
dence. 

And  on  the  Motion  of  the  Courxil  for  the 
Dutchefs,  ih::  Duke's  i\  gents  were  order'd  to  giv* 
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tbe  Chriflian  as  well  as  the  Surnames  of  their 
Witnefies  to  the  Agents  of  the  Dutchefs,  and  as 
much  as  they  could  of  the  Places  of  their  Abode. 
Then  the  Duke's  G)uncil  proceeded  and  call'd 
Eleanor  Vanejfe^  theyask'd  her  feveral  Queftions 
in  Englijh^  which  the  Interpreter  rendered  into 
iDfttcb^  and  (he  anfwering  the  Interpreter  in  the 
fame  Language  again  :  He  declared  her  Anfwers 
to  the  Houfe  in  Englifly. 

Nicholas  Haufeur  alfo  being  fwom,  gave  his 
Teftimony  in  French  by  an  Interpreter  in  like 
manner. 
The  Method  It  was  order'd,  That  the  Short-hand  Writers 
of  examining  who  took  the  Witnefles  Evidence,  fhou^d  dilate 
the  Witncflcs  to  a  Clerk,  that  what  the  Witneffes  faid  might 
that  were  Fo-  be  tranfcrib'd,  and  that  the  Examinations  with 
icigncrs.         jbe  Short-hand  Writers  Book  and  Papers  fhou'd 

be  feal'd  up  and  kept  by  the  Clerk  until  the  next 
Day,  and  then  what  had  been  tranfcrib'd  fhou*d 
be  read  at  the  Bar  in  prefence  of  the  Witnefs. 

On  Friday  the  23d  of  February  the  following 

Witneffes  were  order'd  to  attend  the  next  Day 

on   behalf  of  the  Duke,   viz,   James  ^jBerger^ 

Sufanna  Sarrington^  Frances  Knight  and  J^ames 

Mackdonell. 

Witneffes  or-      On  Saturday  the  24th  of  February^   Oath 

der*dinto       being  made  that  a  Copy  of  the  Order  of  the 

Cuftody  for    Houfe  for   Mr.  Simon  Sriane  to  attend  as  a 

not  attend.     Witnefs  for  the  Duke  of  Norfolk  was  left  with. 

^^'  his  Servant  at  his  Dwelling  Place,   and  he  not 

attending,  it  was  order'd,  that  the  Serjeant  at 
Arms  bring  him  to  the  Bar  of  the  Houfe  ta 
anfwer  his  Offence. 
The  Wttnef.  The  Council  and  Witneffes  being  call'd  in, 
Ics,  fign  their  *"^  Ellen  Vanejfe  at  the  Bar,  the  tranfcrib'd: 
Examina-  Depofitions  from  the  Short-hand  Writer  were 
Uons.  read   to   her,    and   fl\e  Signed  them.      In    like 

manner  Nicholas  Haufeur\  Depofition  was  read, 
and  he  SignM  it. 

On  Monday  the  i6t\i  of  February^  the  Exa- 
minat'oi  oi  William  Sayly^  taken  t\it  Saturday 
before,  was  read  to  h\xn^  and. he  bei>ig  crofs-exa- 
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iniiied  by  the  Dutchels's  Council,  that  Examina- 
tion was  alio  read  to  Hiniy  and  he  fign'd  them. 

The  Dtttchefs's  Council  mov'dfor  Copies  of  the 
Depofitions  taken,  and  Time  for  the  Dutcheis  to 
be  heard  :  Whereupon  an  Order  was  made  for 
both  Parties  to  have  Copies  of  the  Depofitions, 
and  ib  much  as  related  to  that  Matter  in  the 

ioumal,  and  another  for  hearing  the  Dutchefs  by 
er  Council  on  the  Monday  following. 

fDefqfttions  of  Eleanor  Vanefle. 

^ueftion^  When  did  you  firft  come  acquainted      Pige  ^6%. 
with  Sir    John  Germaine  and  the  Dutchefs  of  Elesuor  v^ 
Norfolk  ?  »#»  her  E- 

Anfiver^  Sir  John  Germaine's  Sifter  Mrs.  Sri-  vidcncc 
one  hired  me  for  a  Cook-maid  the  Summer  after 
the  King  came  to  England  5  I  li?'d  two  Months 
with  my  Lady  Dutchefs  at  Sir  John  GermaineW 
Houfe  near  the  Cock-pit,  and  then  I  went  with 
the  Lady  Dutchefs  to  Vaux-hall. 

^  What  Converfation  had  they  with  one  ano- 
ther ? 

A'  Like  Man  and  Wife  5  I  faw  them  often  in 
Bed  as  Man  and  Wife. 

^   Did   you  think  they  had  been  Man  and      p^ge  <5t. 
Wife? 

A*  Not  at  firft,  but  afterwards  I  did,  and  then 
they  kept  me  within  Doors  for  fear  I  (hould  tell 
it. 

^  How  long  did  /he  live  at  Vaux-hall  ? 
C  About  two  Years,  and  Sir  John  Germaine 
din'd  there  fbmetimes,  and  fometimes  lay  there. 

^  What  Converfation  had  Sir  John  with  the 
Dutchefs  there  ? 

A^  They  had  but  one  Bed,  they  conversed  to- 
gether as  Man  and  Wife,  and  he  lay  there  twice 
or  thrice  a  Week,  and  fometimes  but  once. 

j^.  What  Name  did  the  Dutchefs  go  by  at 
Vaux-haWK 

A^  By  the  Name  of  the  Lady  Seckman^  and 
faid  Sir  Joi  n  was  her  Brother. 

^  Hov 
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How  long  did  you  ferve  the  Lady  Dutchefs  ? 
Until  flie  went  to  ATill'Sankj  and  nine  or 
ten  Weeks  afterwards. 

^  Have  you  feen  Sir  yohmxA  the  Dutchefs 
in  Bed  together  at  Mill-Sank  ? 

A'  Yes  3  once  or  twice  5  I  undrefi'd  them  my 
felf,  and  (aw  them  in  Bed,  and  carried  them 
Chocolate,  and  Water  to  wafh  their  Hands  in  the 
Morning. 

How  came  you  to  leave  their  Service  ? 
They  fent  me  away  on  account  of  the  late 
Tryal,    and  Mrs.  Sufaiiy    Chambermaid  to  the 
Dutchefi,   and  Mr.  Nicholas  Hojter^   Gentleman 
to  Sir  John^  went  with  me. 

Whither  was  you  order'd  to  go  ? 
To  Holland^  to  the  Hague.  They  paid  me 
in  full,  and  promis'd  me  fifty  Livres  befides, 
which  I  received  in  four  Quarters  from  Sir  Johi^% 
Brother  Thilip  at  the  Hague  5  "Nicholas  Hofier 
took  care  of  our  Paffage  3  and  they  promis'd,  if 
Matters  did  not  go  for  the  Dutchefs,  that  (he 
would  come  to  Holland  her  felf,  and  take  me  into 
her  Service  again. 

^.  Did  you  ever  fee  Nicholas  Hofier  in  Sir 
JohrC^  Chamber. 

A'  Yes  :  He  did  the  Bufinefs  that  I  did  when 
I  could  not  be  there  5  he  was  Valet  de  Chamhre  ; 
He  belong'd  to  the  Dutchefs  at  Vaux-Hall^  and 
afterwards  to  Sir  John. 

^  Who  liv'd  with  the  Dutchefs  at  Vaux- 
HalTx 

A'  Sir  John^s  Sifter,  Mrs.  Sriane^  and  Mrs. 
Judith^  another  of  his  Sifters. 

^.  Did  you  ever  fee  the  Dutchefs's  Father 
when  you  was  at  Mill-Sa?2k  ? 

A.  I  have  been  feveral  times  at  the  Dutchefs's 
Father's  5  and  fhe  told  her  Father  and  Mother 
fhe  brought  me  from  Hollstn'i. 

^  Who  was  the  Lady  Dutchefs's  Father  ? 
Page  5^4.        A'  The  Lord  Tetcrhor^ngb  3  he  liv'd  at  Mill- 
!3a?ik. 

^  Did  Sir  John  Gcr?nai?2c's  Brother  in-Law, 
or  Sifter,  lye  in  the  Houfc? 

A. 
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J.  Yes  5  Mr.  Sriane  and  his  Wife  us'd  to  Jyo 
dicre  when  they  came  firft  to  England. 

^  Did  you  fee  any  of  Sir  ^ohn\  Relations 
in  the  Room  when  the  Dutchefs  was  in  Bed  with 
him? 

A.  Yes  5  Mr.  Sriane  and  his  Wife. 

Eleanor  Vanefle  crofs  examined. 

^  Did  the  Dutchefs  tell  you  that  Sir  John 
Germaine  was  her  Brother  ? 

A'  She  gave  it  out  among  the  Neighbours, 
bat  never  told  me  fo. 

Was  you  Cook-maid  ? 
n  was  hir'd  for  Cook-maid,  and  afled  a^  fuch, 
and  i^'d  to  clean  Rooms :  No  body  was  fuffer'd 
to  come  into  the  Room  but  Mrs.  Sufan  and  me. 
^  When  came  you  from  Holland^  and  how  ? 
^  I  came  from  Holland  five  or  fix  Weeks  ago, 
and  landed  at  Gravcfcnd. 
Who  fent  for  you  ? 
I  don't  know. 
^  Who  paid  your  Paffage  when   you  came 
over,  and  took  care  of  you  ? 

A^  Mr.  Nicholas  paid  what  I  fpcnt,  and 
brought  me  from  Gravejend  to  the  Place  where  I 
lodge  ^  I  don't  know  the  Place,  having  never 
been  in  LondoTU 

^  Did  not  you  live  at  Vaux-Hally  and  at 
Siry.  Germaine's  in  thp  Cochpit  ? 

A'  I  was  no  farther  than  thofe  Houfcs,  I  was 
never  in  the  City  of  London. 

^.  Was  you  not  fent  for  back  from  Holland  to 
be  a  Witnefs  ? 

A-  No  5  I  knew  nothing  of  it  till  about  eight 
or  nine  Weeks  ago. 

^  How  long  is  it  fince  you  went  into  Holland  5 
and  did  you  tell  any  one  the  Reafon  of  your 
going  ? 

A-  It  is  about  eight  Years  ago  I  went  thither  5 
I  told  the  Reafon  to  feveral  in  Holla?:d^  but  to 
none  here. 
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^  Had  you  any  Difcourfe  about  this  Matter 
eight  Weeks  ago  ? 

jf.  I  met  Mn  Nicholas  about  a  Year  ago  at 
Amfterdamy  and  ask'd  him  to  get  me  a  Place  in 
England. 

^  What  Difcourfe  had  you  with  Mr.  Nicholas 
about  this  Matter  ? 

A.  I  ask'd  Mr.  Nicholas  whether  there  was 
any  Danger  of  any  fuch  thing  3  and  he  faid,  he 
knew  nothing  of  it. 

^  Have  not  you  and  the  Interpreter  talk'd 
over  this  Matter  before  you  came  hither  3  or  who 
have  you  talk'd  to  about  it  ? 

A>  I  have  not  talk'd  with  the  Interpreter  or 
any  body  elfe  about  it. 

^e  Duke's  Council  examined  her  again* 

^   Was  it  your  Bufinefi  to   look  after  the 
-  Chanaber,  and  keep  the  Door  conftantly  ? 

^  A'  \  us'd  to  warn  the  Dutchefs's  Cloaths,  and 

bring  them  to  Sir  J.  Germaine*s  Houfe,   and 
keep  the  upper  Rooms  clean  where  he  lay. 

^.  bid  Sufan  go  over  with  you,  and  come 

with  you  again  ? 

t^igc  jgy.       A*    Mr.  Nicholas  brought  me  into  a  Room 

where  fhe  was  kept,  and  I  (laid  a  while  with  her. 

^  Did  Sufan  go  with  you,  and  come  with  you 

again  ? 

A'  Nicholas  and  Sufan^  and  I  were  in  a  Room 
together,  and  Mr.  Germaine  came  every  Night 
when  the  Houfe  was  broke  up,  and  told  us  what 
pafs'd. 

\  Did  Sufan  go  to  Holland  with  y6u  ? 
^  Sir  yohn  order'd  Nicholas  and  Ihe  to  go  in- 
to Holland^  and  Nicholas  went  with  her. 

2)efoJt{ions  of  Nicholas  Hofien 

NteboUs  Htfier      ^  ^^  Y^^  know  Sir  John  Germaine  and  the 
examined.       Dutchefs  of  Norfolk  ? 

A.  I  know  them  both  5  I  came  into  Sir  Johil 
Germai7w's  Service  firft,  when  he  liv'd  in  Sttffolk- 

Street^ 
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&re€t^    being  above  half  a  Year  before  King 
James  went  away. 

j^  Was  you  with  him  afterwards  when  he  wal 
at  the  Cockpit  ? 

A*  Tes  ^  I  livM  with  him  at  the  Cockpit  too. 
^  Was  there  any  Lady  that  liv'd  with  Sir 
John  there? 

A*  There  was  Mrs.  Srienne^  Sir  Johti^  Sifter^ 
and  Mrs.  Judith  Germaine. 

^  Do  you  know  any  thing  of  the  Dutchefs  of 
No^olk  at  that  time  ? 

A.  She  was  in  the  Houfe,  and  they  eat  and 
dranl  together,  and  lay  together  :  I  was  his  Va« 
let,  and  us*d  to  undrels  and  put  him  to  bed. 

^.  Where  iHras  the  Dutchefi  at  that  time  ? 

A^  She  was  fbme times  a-bed,  and  fometimes 
not ;  according  as  he  came  home,  early  or  late. 

^  Did  you  leave  Sir  Jobn^s  Service  after  hd 
came  to  live  there  ? 

A'  I  left  his  Service  feveral  times  5  the  firft 
time  was  in  Suffolk- Street ;  and  I  came  into  his 
Service  again  the  Summer  after  King  William 
came  to  England. 

^  Was  the  Dutchefs  at  the  Cockpit  befors 
you  came  there  ? 

A-  She  was  there  before,  and  continued  there 
about  fifteen  Days  after  I  came  thither. 

^  Where  did  the  Dutchefs  live  after  ftie  went 
from  Sir  John's  Houfe  ? 

A.  She  dwelt  at  Vattx-Hall^  where  (he  went 
by  the  Name  of  the  Lady  Seckman. 

^  Did  you  go  with  ner,  or  remain  in  Sit 
John's  Service  ? 

A'  I  went  with  my  Lady  Dutchefs  by  Sir 
John's  Order,  and  was  fometimes  with  one,  and 
fometimes  with  the  other  5  (bmetimes  one  paid 
me,  and  fometimes  the  other. 

J^  Did  Sir  John  come  to  Vaux-Uall^  and  who 
lay  with  him  there  ? 

A*  He  came  there  feveral  times,  and  lay  with 
the  Dutchefi  3  I  undrefc'd  him  when  they  lay 
together. 
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^  In  what  Service  was  you  when  you  went 
out  of  England^  and  on  what  Occafion  did  you 
go? 
p  ^^  A>  I  left  Sir  John^s  Service  when  the  Trial  was 
*  ^  •  depending  between  the  Duke  and  Dutchefs,  be- 
caufe  I  was  afraid  I  fhould  be  obliged  to  fpeak 
what  I  had  feen. 

.^^id  any  body  clfe  leave  their  Service  at 
thatTime  ? 

wrf.  Two  Servants  of  the  Dutchefs's,  (w*.)  Sih 
fannah  Sarrington,  and  Eleanor  Vanejfe  5  and  I 
was  ordered  by  Sir  John  to  hire  private  Lodgings 
for  them  till  the  Wind  ferv'd  for  Holland^  vrtiich 
was  then  contrary. 

^.  What  became  of  Sufannah  Sarrit^ton  ? 
r.  She  ftaid  about  three  Weeks  with  me,  and 
then  Sir  John  came  and  fetched  her  away  5  where 
ho  carried  her  I  know  not. 

^  What  became  of  Vanejfe  and  your  felf  af- 
terwards ? 

A.  When  the  Wind  favoured  we  pafs'd  the  Sea  5 
we  came  to  Holland  shout  Eafier. 

^Have  you  not  a  Paper  under  Sir  John's  Hand 
for  your  Difcharge  ? 

A  Yes,  it  is  dated  the  8th  o£  Fehrt/ary  1(^92, 
when  I  left  the  Service,  and  about  fix  Weeks  after 
we  went  on  board  5  we  lodg'd  in  the  Minories  in 
the  mean  Time. 

Who  bore  Ellen's  Charges  ? 
r.  Sir  John  gave  me  feven  Guineas  to  defray 
our  Expences,  and  pay  our  Paffage. 

^  When  did  you  return  to  England  ?  and  was 
you  lent  for  over  ? 

A.  I  return'd  the  Summer  following,  Sir  John 
fent  for  me  ;  I  enter'd  into  his  Service  again 
when  he  liv'd  at  the  Cockpit* 

^  After  vou  came  back  did  you  obferve  anjT 
Converfation  between  Sir  John  and  the  Dutchefs  ^ 

A.  I  faw  them  in  Bed  together  feveral  Times. 

^.  When  was  the  lafl  Time  you  faw  them  in 
Bed  together  ? 

A.  It^  was  not  at  the  Cockpit,  it  was  at  tho 
Dutchcs's  own  Houfe,  where  fhe  lives  now,  about 

three 
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three  Months  before  I  went  away  the  lafi  Time^ 
which  was  on  the  27th  of  ^fril  16^6. 

^  When  the  Dutchefi  liv'd  at  Faux-hall^  can 
yoa  name  any  one  elfe  that  was  Servant  in  the 
Houfe  ? 

Jt.  Tes,  £len.  Vanejfe^  fiie  look'd  to  the 
Kitchen. 

^  Have  you  you  feen  her  in  the  Chamber 
when  the  Dutcheis  was  in  Bed  there  ? 

A*  Yes,  "very  often. 

§.  When  the  Dutchefi  was  at  Vauxhall^  did 
any  xLelations  of  Sir  JobrC^  come  there  ? 

Jl.  Yes,  Mrs.  Srienne^  and  Mrs.  Judub^  his 
Sifters. 

^  Where  did  you  meet  with  Elen  Vanejfe  in 
Holland  ? 

A*  I  met  with  her  at  Amfierdam  about  a  Year   P»ge  5^7* 
and  half  ago. 

jP.  Did  you  come  over  with  her  the  laft  Time  ? 

M*  Yes,  I  came  over  with  her  about  feven 
Weeks  fince,  and  put  her  into  private  Lodgings. 

^  Why  did  you  put  her  into  private  Lodg^ 
ing8> 

A*  Becauie  I  was  afraid  fbme  body  would  do  us 
'        an  Injury.    Sir  John  Germaine  came  up  in  a  great 
Paflion  one  Night,  and  fwore  this  Rogue  Nicholas 
would  betray  him. 

^  Was  you  or  Eleanor  VaneJJe  fpoke  to  to 
come  over  ? 

A'  I  met  with  the  Duke  and  my  Lord  Howard 
in  I/mdon  about  a  Year  ago,  and  they  ask'd  me  if 
I  would  do  them  a  piece  of  Service,  and  bring 
this  Girl  Vanejfe  along  with  me,  and  I  promised 
them  ;  (bon  after  I  fpoke  to  Elen.  Vanejfe  about 
her  coming  over  to  fpeak  the  Truth,  an4  we  a- 
greed  to  come  together. 

^  When  you  waited  on  Sir  John,  who  waited 
on  the  Dutchefi  in  her  Chamber  ? 

A.  Sufan.  Sarrit^tony  and  Elen.  Vanejfe.  ^ 

^  Did  you  fee  any  of  Sir  Johts  Relations  in 
theChamber  when  he  and  theDutchefs  were  in 
Bed  together  ? 

Y  01.  VIII.  C  ^.  Yes, 
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A'  Te8,  Mrs.  SHenne^  and  Mr.  Daniel  Ger-- 
maine  were  there. 

Kicholas  Hofier  croft-examined* 

Pigc  ^6Z.         G  What  Time  did  you  go  out  of  England  % 

A*  We  arriv'd  in  Holland  2^o\xtEafter^  1692. 

^  Was  you  in  any  Service  when  you  told  the 
Duke  you  would  be  true  to  him  ? 

A.  I  was  in  no  Service  then^nor  am  in  any  yet. 

^.  How  long  have  you  been  out  of  Service  ? 
When  did  you  leave  Sir  ^obn  thelaft  Time  ? 

A,  It  will  be  four  Years  next  yitne  j  I  have 
been  in  no  Service  fince  ^  I  have  fomething  in 
my  own  Country  on  which  I  can  fubfifl:  my  felf  for 
a  Time. 

^  You  fay  you  faw  Sir  ^obn  in  Bed  with  the 
Dtttchefs  in  the  Houfe  where  fhe  now  lives  5  Do 
you  know  any  of  the  Dutchefs's  Servants  that  were 
about  her  at  that  Time  ? 

JL  Yes  5  Henry  Keemer^  and  Sufannah  Sar- 
rington. 

^  Whofe  Servant  was  you  then  5  and  who  let 
you  in  ? 

A  I  was  Sir  Jobn  Germaine*^  ;  I  had  a  Key  of 
the  lower  Room,  and  could  come  in  when  I 
pleafed. 

^.  What  Time  was  this  ? 

A'  I  can't  recoiled:  5  but  I  came  to  bring  a 
ClySer  for  Sir  ^obn,  and  was  defired  to  ftay  a 
little  while  the  Dutphefi  got  up,  who  was  in  Bed 
with  him. 

^.  What  Servant  brought  you  up  Stairs  ^  for 
thatKey  only  let  you  ipto  the  Lower-Room  out 
of  the  Park  ? 

A>  Sometimes  Sufan.  Sarrington,  and  ibme- 
times  Henry  Keemer. 

\  What  Room  did  the  Lady  Dutchefi  lie  in  ? 
r  It  is  up  StairSy  I  can't  tell  how  many  Stories : 
As  you  come  up  on  the  Left-hand  there  is  a 
way  to  go  into  it  3  when  you  have  pafs'd  the  little 
Chamber- Door,  you  go  into  a  Place  full  of  Cbina^ 
and  then  you  come  to  the  Dutchefi*s  Bed-Cham- 
ber* 

J2:  Which 
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^^  Which  fide  of  the  Park  iiOt^  the  Window 
in  the  Dutchefs's  Room  look  into  ? 

A^  Towards  the  Pond  where  the  Brafi  Statue 
flands  ? 

g.  Does  the  Window  look  towards  Arlington 
Houfiy  ortheHorfe-Guards? 

A*  It  was  not  my  Bufinefs  to  go^  to  the  Win-    Pig«  J^p. 
dow  5  but  when  I  was  in  the  Room  I  could  fee 
the  Water  :    I  did  not  live  in  the  Houfe,  but 
went  there  fometimes  on  Meflages. 

^  At  Vaux'ball  and  the  Cockpit ^  did  you  un- 
drcls  the  Dutchefs  as  well  as  Sir  John  ? 

A*  No,  not  the  Dutchefi. 

^  When  you  came  into  England  about  a  Tear 
ago,  was  any  Application  made  to  you  to  make 
a  DifcDvery,  or  did  you  offer  to  do  it  your  felf  ! 

A*  The  Perfon  I  addrefs'd  my  felf  to  to  get  mo 
a  Service,  brought  me  to  my  Lord  Howard  ^  it 
was  one  Richardfdn  a  Woman.     ' 

^  Can  you  defcribe  the  Room  or  Fumitire 
where  the  Dutchefs  lay  with  Sir  John  in  the 
Houfe  where  (he  now  lives. 

A'  I  don't  remember  whether  it  was  hung  or 
wainfcoted. 

^  Was  the  Clyfter  to  be  adminiflred  to  Sir 
John  while  the  Dutchefs  was  in  Bed  with  him  ? 

A*  No,  I  laid  the  Syrringe  to  the  Fire  while  fhe 
rofe  5  I  compofed  the  Clyfter  my  felf.  This  was 
about  two  Month's  Time  before  I  left  them. 

^  Did  you  fee  the  Dutchefs  in  Bed  with  him 
there  at  any  other  Time  but  when  you  carried 
the  Clyfler  ? 

A*  Yes,  I  have,  but  that  was  the  laft  Time. 

^  Which  of  the  Dutchefs's  Servants  did  you 
keep  Company  with  ? 

A  With  yb.Keemer, 

Dep<ifFtions  of  William  Bayly,  Saturday  %  5  Feh. 

Page  J70. 
j^  Do  you  know  Sir  John  Germaine  and  the  «^-  Bofly't 
Dutchefs  of  Norfolk  ?  Evidence, 

A.  Tes,  I  was  Servant  to  SWJohn^  three  Tears 
I  wore  his  Livery,  and  three  Years  I  was  his  Stew- 

C  z  ardj 
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ard ;  I  came  to  live  with  him  three  Weeks  before 
King  William  wa«  Crown'd. 

^  Did  Sir  John  and  the  Datchefs  live  toge- 
ther, or  keep  Company  together  ? 

A*  I  never  knew  them  live  together,  but  have 
feen  them  keep  Company  togetner,  the'  I  have 
never  feen  any  Incivility  between  them. 

^  Where  did  you  fee  them  in  Company  to- 
gether ? 

A»  In  my  Matter's  Houfe  five  Years  ago  5  he 
liv'd  then  where  he  lives  now. 

^  Did  the  Dutchefs  ever  lie  there  ? 

M^  No,  fhe  came  two  or  three  Times  thither, 
and  ufually  in  an  Afternoon  about  four  a- Clock, 
and   might   (lay  there  two  or  three  Hours. 

^.  You  are  upon  your  Oath,  did  you  never  fee 
them  in  Bed  together  ? 

A*  By  all  that's  good  I  never  faw  them  in  Bed 
together. 

^  Did  ftie  come  thither  mask'd  ? 

A'  She  us'd  to  come  mask'd,  but  put  it  off 
when  fhe  came  into  the  Houfe  5  Mr.  Keemer  and 
Mr.  Carter^  two  of  her  Servants,  us'd  to  come 
with  her. 

^  Who  was  19  the  Room  with  them  at  Sir 
John's  Houfe  ? 

A^  Mr.  Keemer  commonly  ftaid  with  them  till 
they  had  din'd,  and  after  Dinner  the  other  Ser- 
vants and  I  were  in  the  next  Room  5  and  when 
they  wanted  any  body,  they  call'd  Keemer^  pr 
Mrs.  Sufaru  Harrington. 

^  Did  your  Matter  ufe  to  go  to  the  Dutchefs's 
Houfe  ? 

A*  I  have  heard  fo,  but  cannot  fay  pofitively; 
I  never  went  with  him,  but  have  gone  as  far  as 
t\iQ  Hot fe  Ferry. 

^  When  was  the  laft  Time  you  faw  them  to- 
gether? 

A*  I  have  been  out  of  my  Matter's  Service  thefe 
four  Years^  and  It  might  be  half  a  Year  before. 

^  Do  you  know  whither  your  Matter  went 
when  you  left  him  at  the  Horfe  Ferry  ? 
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A'  I  may  Judge  he  went  to  the  Dutchefs\ 
but  I  cannot  fwear  he  did. 

Did  Sir  John  come  home  to  Bed  at  Night? 

Some  Nights  he  did,  and  feme  he  did  not. 

Did  you  carry  Cloaths  to  him  at  any  Time? 

I  have  carried  Cloaths  to  Mr.  Keemer^  the 
Duccheis's  Servant  for  him. 

Where  did  Keemer  live  then  % 

In  a  little  Street  going  to  the  Sowling^ 
Alleys  he  faid  he  liv'd  with  the  Dutchefs,  but 
had  a  Houfe  there  $  fometimes  I  carried  the 
Cloaths  to  Mr.  Keemer y  and  fometimes  he  came 
for  them. 

^  When  Keemer  came  to  you  for  Cloaths  5 
what  Account  did  he  give  you  where  your  Mafter 
was? 

A*  He  gave  me  no  Account  5  fometimes  my 
Matter  lay  at  Home,  and  fometimes  he  did  not  : 
Many  Times  he  has  been  at  the  Dutchefs  of 
Ma!tarine*s  from  four  a  Clock  one  Day,  to  twelve  PiJEi  }|1 
the  next,  and  when  he  has  loflrhis  Gold,  he  has 
fent  to  me  for  more. 

Do  you  know  Nicholas  Hofier  ? 

I  know  him  very  well  5  I  faw  him  here  Jufl 
now,  1  fucceeded  him  when  he  went  from 
my  Mafler  Sir  John  Germaine  about  the  Time 
that  the  Trial  was  here  before. 

^  How  long  Was  it  e'er  Hofier  return^  again 
to  ferve  Sir  John, 

A'  To  the  beft  of  my  Knowledge  it  was  three 
Years,  and  then  he  fucceeded  me  again. 

^  Did  not  you  fee  Hofier  in  England  before 
you  left  your  Mafter's  Service  ? 

A>  My  Matter  fent  for  Nicholas  into  Holland 
about  a  Year  before  he  did  come  over :  My  Ma- 
tter told  me  he  would  fend  for  Nicholas  again,  and 
that  I  and  he  (hould  have  the  Charge  of  his 
Houfe.  And  when  Nicholas  came  over,  we  had 
the  Play  at  our  own  Houfe.  Nicholas  ftaid  there 
fbme  Time,  but  he  did  not  like  his  Bufinefs,  and 
fb  he  went  away  again,  becaufe  he  could  not  have 
all  the  Money. 

G5  k 
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^  Had  you  no  Certificate  or  Diicharge  when 
you  left  your  Matter's  Service  ? 

ji.  No,  my  Matter  was  fo  kind,  that  he  brought 
xne  innmediately  into  the  Excife  when  I  left  nis 
Service. 

William  Bayly  Crofs-examMd^  Monday  %6  Feb* 

^  Can  you  be  pofitive  when  you  faw  the 
Dutchefs  at  Sir  John  Germaine's  Houfe  at  the 
Cockpit  ? 

A.  I  believe  'tis  about  five  Years  ago,  but  I 
can't  be  pofitive. 

\  Was  it  all  in  one  Tear  that  you  iaw  her? 
^  I  believe  it  was  all  in  one  Summer. 

^  Did  you  know  the  Dutchefs  of  iJbffolk 
when  you  faw  her  there  ? 

j^.  I  did  not  know  her  before  the  Trial  here. 

^  Did  you  know  her  at  any  Time  after  that 
Trial  before  you  faw  her  at  Sir  Jobn^s  Houfe  ? 

j1.  I  was  not  fureit  was  /he,  only  as  I  had  it 

from  Keemer :  I  don't  know  whether  I  ihould 

know  her  now,  'tis  fb  long  fince  I  faw  her :  The 

firfl  Time  they  told  me  it  was  fhe,  I  faw  her  in 

a  Coach  in  the  Tall-Mall  with  two  other  Gentl67 

women,  a  little  before  the  Trial  was  here  ^  I  fol^ 

low'd  the  Coach,  and  the  Dutchefi  went  into  fbme 

Lady's  Houfe  in  SDover-ftreet^  and  they  faid  the 

Dutchefs  was  the  firtt  Woman  that  came  out.  "^' 

p.if*  ^m  fii  How  long  before  this  Examination  did  you 

l-'gc  572.    ^^^  ijicholas  ? 

Jl.l  did  not  lee  him  thefe  three  Tears  till 
now,  and  did  admire  to  fee  him  here  ^  that 
a  Man  that  had  got  his  Bread  under  his  Matter, 
ihould  appear  here  againft  him,  is  fo  ungrateful 
a  Thing. 

^  Why  did  you  fay  he  was  ungrateful  for 
coming  hither  ? 

A.  I  fhould  think  my  felf  ungrateful  to  eat  a 
Gentleman's  Bread  feven  Tears,  and  do  him  all 
the  Spight  and  Malice  I  could. 

Q^  What  Harm  does  Hojier  do  Sir  John  in  be- 
ing a  Witnefs  againft  the  Dutchefs  of  Norfolk  ? 

Do 
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Do  yoa  reckon  it  ungrateful  to  fpeak  the  Truth 
againft  a  Mafter  ? 

J.  1^0,  I  would  not  fpeak  an  Untruth  for  all 
the  Mafters  in  the  World. 

g.  Where  is  the  Fault  then  more  in  Uofier  than 
in  you? 

ji.'l  know  not. 

g.  Did  Elen.  Vaneffe  ("this  Woman  that  was 
examined  as  a  Witney)  live  with  Sir  John  when 
you  did. 

H.  Yes,  (he  liv'd  there. 

Thomas  Ha wkfworth  fuoorn  as  a  Witnefs^ 
Monday  \  March. 

g.  Do  you  know  Men.  Vaneffe^   and  did  you  UM^ir^^^Vm 
live  in  the  Dutchefs  of  Norfolk's  Family  ?  eScIS      ' 

A-  I  came  to  live  with  the  Dutchefi  about 
OSoher  1^91.  and  liv'd  with  her  two  Years  with- 
in two  Months  :  Elen.  Vaneffe  was  Cook-maid 
there,  and  went  away  the  beginning  of  January^ 
or  the  latter  end  of  tDecewher  1691.  fhe  was  tum'd 
away  to  the  befl  of  my  Remembrance  for  keep- 
ing Company  with  Dutch  Sokliers. 

Q^  Was  flie  in  any  other  Office  but  the 
Kitchen,  or  had  ihe  accefs  to  the  Dutchefi's 
Chamber  ? 

A*  Never  5  fhe  was  not  allow'd  to  come  higher 
than  the  firfl  Floor. 

Q^  Who  waited  on  the  Dutchefs  in  her  Cham- 
ber ? 

A'  Frances  Knight^  fhe  was  conflantly  in  the 
Dutchefs's  Chamber,  and  us'd  to  warm  her  Bed. 

g.  You  (ay  Vaneffe  was  not  allow'd  to  come 
higher  than  the  firft  Floor  ;  explain  that. 

A*  The  Kitchen  is  under  Ground  backwards  ; 
That  Room  VaneJJe  clean'd  was  even  with  the 
Street,  a  Ground  Room  ;  the  Laundry  Maid  SU" 
fa%  who  is  dead,   clean'd  the  next  Pair  of  Stairs,    p^^^  ^^  . 

g.  How  long  is  it  fince  you  liv'd  with  the 
Dutchefs  ? 

A*  Six  or  feven  Years  ^  I  came  to  the  Dutchefs 
the  O£loher  before  the  Bill  was  brought  in. 

C  4  ^-  Da 
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^  Do  you  remember  when  Vanejfe  was  turn'd 
away  ? 

A^  It  was  about  the  latter  end  of  December^  or 
the  beginning  of  January. 

|.  Was  it  before  or  after  the  Bill  \ 
t  Before  I  heard  any  Thing  of  the  Bill  ftie 
was  gone. 

Hawkfworth  Crofs^examiifd. 

^.  What  Station  were  you  in  when  you  liv'd 
with  the  Dutchefs  ? 

J.  A  Footman :  She  liv*d  then  upon  the  Row 
between  the  Horfe- Ferry,  and  Mill-Sank. 

^  Did  Sir  John  Germaine  never  come  to  the 
Dutchefs's  Houfe  while  you  liv'd  there  ? 

A  I  never  faw  him  there  5  I  never  faw  any  un- 
handfome  Thing  by  the  Dutchefi  all  the  Time  I 
liv'd  there,  and  I  had  the  Privilege  of  the  firft 
^nd  fecond  Floor,  and  fbmetlmes  rubb'd  the  Lodg- 
ing Room. 

^  Did  you  attend  on  the  Dutchefs's  Chamber 
in  the  Morning  ? 

A  Not  conftantly  5  we  took  it  by  Turns. 

^.  Which  of  her  Women  attended  in  her  Cham- 
ber? 

A'  Sufan  — — ,  Frances  Knighty  and  Sufan 
Sarringron. 

K  How  old  was  you  when  you  liv'd  there  ? 
"  About  Eighteen,  and  am  about  feven   or 
eight  and  Twenty  now. 

John  Vcsicock  fivorn  as  a  Witnejl. 

J.  PeMck's       c©-  Did  you  live  with  the  Dutchefs  of  Norfolk 
Evidence.       in  i6pi. 

A'  *Tis  fix  Tears  fince  I  left  her  Service  laft 
January  :  I  liv'd  two  Years  and  a  half  with  her, 
or  thereabouts.  I  came  to  her  in  the  Month  of 
Augvft,  and  liv'd  there  both  before  and  after 
the  laft  Trial. 

^  Did  you  know  one  Vaneffe^  and  ^hat  her 
Buiinefswas? 

Al 
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jf.  I  knew  one  Lena  :  Her  Bufinefs  was  beloMi^ 
Stairs  in  the  Kitchen  :   I  never  faw  her  in  any  o* 
ther  Room  but  the  Outer  Room  next  the  Street : 
TTie  Work  ftie  was  employed  in  was  dirty  Work  5 
i   never  faw  her  clean,  out  nafty,  and  could  not 
eat  the  Vifhials  of  her  drefiing. 
^  Was  you  there  before  Vanejfe  ? 
A'  I  was  in  the  Houfe  fometime  before  her 
Grace  came  over,  to  help  the  Upholder,   and   to 
carry  Looking-  Glaffes  and  Stands :  My  Lady  ^e-     Page  574 
terbaraugh  order'd  me  to  do  what  I  did. 

^  What  was  your  proper  Bufinefs  when  you 
Kv*d  with  the  Dutchefs  at  Mill-Sank  ? 

jf.  When  the  Dutchef«  went  Abroad   I  went 
with  the  G>ach  ;  and  when  fhe  fupp'd  or  din^d  at 
Home,  I  laid  the  Cloth,  Forks  and  Spoons. 
1>.  Did  you  ever  wait  above  Stairs  ? 
r  Yes,  I  have  waited  above  Stairs. 
^  Who  waited  on  the  Dutchefs  in  her  Cham- 
be?? 
u^.  Frances  Knight^   one  Sufan^  and  one  Su- 

fannah. 

^  Did  you  ever  fee  this  Woman  Helena  in  the 
Dutchefs's  Bed- Chamber  ? 

Jl.  I  never  faw  her  there,  nor  above  Stairs  5  I 
mbb'd  the  Bed- Chamber  with  a  long  Brufh? 

^Do  you  know  when  fhe  came  to  live  with 
theDutchefs? 

Jl.  She  came  while  I  was  there,  and  fhe  was 
tum'd  away  on  Complaint  of  fbme  Diforders,  and 
her  Ill-dreffing  of  Viftuals. 

^.  What  Diforders  ? 

J.  Men  came  to  enquire  for  her  in  the  Dusk  of 
the  Evening,  and  I  told  her  Grace  I  did  not  think 
the  Houfe  fafe,  becaufe  I  had  the  Charge  of  Sil- 
ver Spoons  and  Forks  ;  one  of  the  Men  appeared 
to  be  a  Foot  Soldier  in  a  blue  Coat. 

?.  In  what  manner  was  fhe  put  away  ? 

^L  The  Dutchefs  turn'd  her  away  upon  thefe 
Complaints,  before  the  Trial  the  latter  End  of 
December^  and  one  Gofling^  the  Coachman's 
Wife,  came  in  her  room. 

^Do 
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^  Do  you  know  Haujier^  or  Nichola  ? 
A*  I  never  heard  his  Name  before,  or  fkw  bin 
about  Houfe. 

John  Peacock,  Crofs-examin^d* 

JJ.  Where  do  you  live  now  ? 

jl.  I  have  boarded  in  a  Houfe  at  Hunttf^don 
ever  fince  I  left  the  Dutchefs's  Service :  I  live 
on  my  own,  and  have  no  Employment,  only  I  teach 
two  or  three  Children  out  of  Charity. 

fl^  When  came  you  to  the  Dutchefs's  Service  ? 

A.  Iferv'd  her  about  tenor  twelve  Years  ago, 
and  I  liv'd  with  her  before  about  half  a  Year  at 
fDrayton  in  Northamftonjhire. 

jj.  How  long  did  you  Ipave  the  Dutchefs  after 
the  Hearing  came  on  in  this  Houfe  ? 

A.  It  was  about  a  Year  and  three  Quarters,  or 
two  Years  after. 

g.  Can't  you  be  pofitive  at  what  Time  you 
came  to  live  with  the  Dutche&  ? 

Jl.  I  came  about  Augufi  to  Mill-Sank,  but  the 
Dutchefs  was  not  come  then  5  but  the  October 
following  fhe  came  5  I  was  at  the  Lady  ^eterh(h 
raugh\  and  help'd  to  carry  the  Things. 

g.  Did  you  know  where  the  Dutchefi  liv*d 
then  ? 

J.  Some  faid  flie  liv'd  in  Flanders^  others  in 
Solland,  and  fome  in  France. 

2^  Was  you  never  at  Vaux-hall  while  the 
Dutchefs  liv'd  there. 
'  A*  I  was  never  there  while  (he  liv'd  there,  if 
fhe  did  live  there  ^  but  when  no  body  liv'd  there 
I  have  feen  the  Houfe  where  they  fay  fhe  did 
live. 

P«gc  57 ^         fit  1^0  you  know  Sir  John  Germain  ? 

A*  I  never  faw  him  but  in  his  Coach  3  I  never 
was  at  any  Houfe  where  he  liv'd. 
g.  What  Bufinefsdid  SufanSarrington  do 'i 
Q^  She  help'd  to  drefs  and  undrefs  her  Grace, 
and  mend  the  Linnen  I  think :  I  faw  her  at  the 
George  Inn  in  Huntingdon  about  At^tift  lafl. 

g,Did 
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^  Did  Vaneffe  come  with  the  Diitcfaefi  (o 
HBU'Sank  ? 

A'  I  think  ihe  came  with  the  Dutchefi. 

$2f  Do  you  know  where  the  Dutchefs  liv*d  be- 
fere  file  came  thither  ? 

A*  I  have  heard  /he  came  from  Vaux-Halh 
When  my  I^ady  Dutcfaefs  went  thither  by  Water 
the  Summer  alter,  I  was  told  fhe  liv'd  at  fuch  a 
Houfe  at  Vaux-HalL 

fl^  Were  there  any  other  Ladies  went  with  the 
Dtttchefs  by  Water  to  Vaux-Hall^  when  you  went 
with  her  ? 

jf.  Mrs.  Marflyali  and  fome  others,  and  the 
Dutchefs  told  them,  that  that  was  the  Houfe  fhp 
liv'd  at,  at  Vaux-Hall^  when  fhe  was  walking  in 
the  Gardens. 

Q.  What  do  you  mean  by  Mil-Sank  Houfe  ? 

A*  T^eterhroughKouih. 

Fiances  Knight  Jworn  as  a  Witnefi^  £^h  March. 

^  How  long  have  you  liv'd  in  the  Dutchefs 
of/Jaffolk*B  Family. 

A'  Twenty  feven  Years  and  upwards,  I  lived 
with  the  Dutchefs^s  Mother  the  Lady  ^eter- 
iormgh. 

^  Did  you  know  Vaneffe  in  the  Dutchefs's 
Family  at  Mill-hank. 

A.  Yes,  I  know  her  very  well,  fhe  was  in  the 
Kitchen. 

^  Did  you  ufe  to  be  in  the  Dutchefs's  Bed* 
Chamber,  and  about  her  Perfon. 

A*  Yes  ^  I  was  the  firfl  in  the  Morning  there» 
and  the  laft  at  Night  conflantly. 

^  Did  Vaneffe  ufe  to  come  into  the  Dutchefs*s 
Chamber? 

A*  Never :  She  was  in  the  Kitchen  ^  fhe  was 
not  fit  come  into  the  Dutchefs's  Chamber,  on 
account  of  her  Cloaths. 

I  Upon  what  account  did  fhe  go  away  ? 

_/.  My  Ladv  put  her  away  becaufe  Soldiers 
came  and  ask'a  for  her^  and  fent  for  her  to  Ale- 

houfes 


ay 
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houfes  at  ten  a-^CIock  at  Night :  My  Lady  would 
not  keep  a  Servant  that  kept  ill  Hours. 

^  Was  it  before  the  Trial  ihe  was  put  away 
Conncler  well  what  you  fay. 

A'  Yes  5  fhe  was :  I  fpeak  my  0>nicience  here 
before  the  Lords. 

^  Did  you  never  know  Vanejfe  come  into  the 
Dutche&*8  Chamber,  or  undrefi  her  ? 

A>  Never,  never :  Oh  !  fie,  never  indeed. 
^  t)id  you  never  know  Nicholas  Haufeur  ? 
t  No :  there  were  many  a«k*d  for  Mr.  Keemer^ 
but  I  did  not  know  them. 

^  Did  you  know  lT:^(mas  HawkfivorPb^  your 
Fellow-ftrvant  ? 

A.  Yes  3  he  came  when  my  Lady  came  to 
Mll'hanK  Mr.  peacock  came  before  5  they  wer6 
both  Servants. 

Frances  Knight  croJfexamirCd. 

^  How  long  18  it  fince  you  liv*d  with  the 
Dutcheft's  Mother? 

A-  After  the  Dutchefs  married  I  came  to  live 
with  her  and  my  Lord  Duke. 

^  After  the  Duke  parted  with  the  Dutchels^ 
Where  did  Ihe  go  to  live  ? 
X  A.  She  liv*d  at  Mill-hank^  and  no  where  elfe 

that  I  know  of. 

Did  (he  never  live  at  Vaux-Hall  ? 
I  never  Jiv*d  with  her  at  Vaux-HalL 
^.  Then  you  have  not  lived  with  her  ever 
iSnce  fhe  married  ? 

A'  I  have  lived  with  her  ever  fince !  I  have 
taken  my  Oatb«  and  as  near  as  I  can  tell  you. 

^.  Where  did  the  Dutchefs  live  before  fti© 
came  to  Mill-Sank  ? 

A.  She  livM  at  Vaux-Hall. 

Did  not  you  live  with  her  there  ? 
No  :  I  .broke  my  Leg  and  was  brought  to 
her  Mother's^  and  ftaid  there  a  Twelve-month ; 
Mr.  Meters  was  mf  Surgeon,  he  can  tell  it.    I 
came  here  to  fpeak  Truths 

^  Don't 
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j^.   Don't   be    angry:    When    left  you    the 

Zhitcbefs,  after  fhe  parted  with  my  Lord  Duke  ? 

A*  I  left  her  at  Mill-hank. 

^  Do  you  know  the  Queflion :  When  did  you 

leave  the   Dutchefs  after  fhe  parted  with  the 

Duke? 

Jl,  I  know  no  fuch  Queftionasyou  ask,  I  fpeak 
the  Truth  as  well  as  I  can. 

^  You  went  away  lame  you  fay,. Where  did 
you  come  to  the  Lady  Dutchefs  again  ? 
A-  At  Mill  Sank. 

^  Was  you  ever  with  her  at  Vaux-HaU  ? 
A'  I  was  not  there  becaufe  I  was  lame. 
Was  you  ever  at  Faux- hall  ^. 
I  told  you  I  broke  my  Leg. 
Was  you  ever  a^  Vaux-Halh  or  not  ? 
r  I  tell  you  I  was  lame.    I  tell  thefe  Noble 
Xiords  every  word  I  fpeak  is  Truth. 

3.  But  you  are  fworn   to  fpeak  the   whole 
Trdth. 
A-  I  fpeajc  the  Truth :  Why  fhould  you.  do  fo  ? 
^  Was  you  ever  with  the  Dutchefs  at  VanX" 

urn 

A"  I  was  not  able  to  be  there  with  her. 
Was  you  ever  there  with  her,   or  not  ? 
No ;  I  never  was  at  Vaux-Hall  in  my  Life, 
but  at  Mill-Sank  aod  Wbite-Hall^  I  have, 

^  Where  was  the  Dutche^  when  you-  broke 
your  Leg  ?  \ 

A-  I  left  her  at  Mill-Sank  with  her  Mother,    Page  J77 
and  found  her  at  her  Mother's  when  I  came  agaio. 

^  Can't  you  tell  where  fhe  was  in. the  mean 
Time  ?  Did  none  of  the  Family  tell  you  where 
fhe  was? 

A  No- 

^  When  did  you  fee  Sufanna  Sarri^tan  ? 

A'.  About  three  Weeks  ago,   fhe  receiv'd   a 

Letter  from  Flanders^  telling  her,  her  Mother 

was  dead  5  whereupon  I  defir'd  my  Lady  to  give 

her  leave  to  go  to  Hollandy  and  JOhe  is  there. 

How  long  is  it  fince  fhe  went  ? 

A  Fortnight  to  Day. 

Q.  Did 
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^  Did  you  ever  fee  Sir  ^obn  Germaine  at  the 
Ditt^hefs^s,  or  at  Mill-Sank  t 

A-  No  5  never. 

^  You  have  beard  that  the  Dutchefs  liv*d  at 
Vaux  Hally  at  what  time  was  it? 

A*  I  can't  tell,  I  was  fick  a-Bed. 

j^  Do  you  know  what  Honfe  fhe  fiv'd  in  ? 

A.  Yes  5  It  was  one  Sir  7'bomas  Grofvener*s  at 
Mil-Sank. 

jlj.  I  ask  what  Houfe  Ihe  liv'd  in  at  Vaux'Halt% 

A*  You  ask  what  I  can't  tell  you. 

j£:  Whence  came  the  Dutcheis  when  fhe  came 
to  Mill-Sank  ? 

.  A*  She  came  from  the  Place  fhe  did  3  I  did 
not  ask  her,  I  durfl  not  be  fb  bold. 

Q^  Did  you  never  know  Sir  3^bn  Germaine 
keep  Company  with  the  Dutchefs? 

A'  No  3  only  with  the  Duke  at  his  Houfe  ia 
the  Square,  I  fpeak  in  the  Prefence  of  God. 

William  White  fmrn  as  a  Witnefs. 

nge  57f.  S;  Did  you  live  with  the  Dutchefi  of  Nor- 

mr.mit^s    fom 

Eviikiicc.  A.  I  Uv*d  with  her  fince  the  firft  Week  of  the 

firfl  Trial,  fix,  feven,  or  eight  Years  ago. 

Q^  What  Care  was  taken  about  the  Dutchefs*8 
Door  in  the  Park  ? 

A^  I  generally  went  out  firfl  in  the  Morning, 
the  Door  had  two  Bolts,  a  Crofs-bar,  and  an  Iron 
Chain. 

Q:  I)id  you  ever  underfland  that  Hofier  had  a 
Key  to  thiat  Door  \ 

A.  I  never  knew  any  thing  of  it,  nor  knew  of 
what  ufe  it  could  have  been  3  for  he  could  not 
come  in  till  the  Door  was  unbolted. 

^  Did  you  never  fee  him  come  in  at  that 
.Door  ? 

A^  Yes ;  I  happened  to  be  going  out  my  felf, 

and  to  open  the  Door  for  him:  Sufan  Sarrif^- 

ton^  my  liady  Dutchefs's  Maid,  had  lent  Money 

^         to  a  Man  in  Holland^  and  fhe  wrote  a  Letter  by 

him 
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him  to  her  Sifter,  to  get  the  Money  5  as  fhe  tol<t 
me. 

K  Had  you  ever  any  Difcourfe  with  Uojier  ? 
I  was  one  day  coming  from  Change  and  met 
Mr.  L^Efirange  and  this  Hofier^  and  we  went  to- 
gether to  a  Tavern  in  Smith  field :  He  reflefted 
on  his  Matter  Sir  John  Germaine^  faid  he  had 
ufed  him  ill,  and  he  deierved  to  be  ill  u(ed,  and 
the  Time  would  come  when  he  fhould  repent  it. 
This  was  about  Michaelmas  was  two  Years,  or 
one  Year,  I  can't  tell  which.  , 

William  White  crofi  examined. 

ft  You  liv'd  with  the  Dutchefs  the  firft  Week 
of  the  Trial,  you  fay  :  Was  Vanejfe  there  then? 

Jl.  She  was  gone  before  I  came. 

g.  Whpfe  Servant  was  Hofier  when  you  let  him 
in? 

A*  I  was  told  he  was  Sir  John  Germaine^s  a 
little  after  5  he  had  Bufinefs  with  Sufannah  Sar* 
rif^ton  who  fent  Letters  to  Holland  by  him,  and 
by  other  Dutchmen,  about  the  Money  I  men- 
tioned. 

ft  When  did  you  fee  Sufannah  Sarrington^^ 

A*  About  a  fortnight  ago,  fhe  was  in  Tears; 
and  (aid  her  Mother  was  dead  in  Holland, 

ft  Did  you  ever  fee  Sir  John  Germaine  in  the 
Dutchefs's  Houfe. 

A^  I  never  faw  him  in  any  part  of  my  Lady 
Dutchefs's  Houfe,  nor  in  no  Apartment,  and  I  am 
the  only  Man  that  goes  up  and  down  Stairs. 

ft  Did  you  lie  conflantly  at  the  Dutchefs's 
Houfe  ? 

A'  Moft  commonly  fince  fhe  czmt  to  fDuhe- 
Street. 

ft  At  what  time  did  you  ufe  to  open  the  Park 
Door  in  the  Morning  ? 

A>  At  fix,  feven,  or  eight,  there  was  no  cer* 
tain  Hour. 

ft  Did  you  ever  know  Hofier  come  in  at  any 
Door  but  tnat  ? 


5  a  Proceedings  in  ParL  between  the  Dulke^ 

A'  Yes  5  one  rainy  Day  he  came  in  at  the 
Street  Door,  and  ask'd  for  Sufannah  Sarringfoxz^ 

Q.  If  he  got  in  at  the  Park  Door  could  be  not 
get  up  Stairs? 

ji'  He  could  not  get  into  the  Dutchefi's  Apart- 
ment, for  there  was  a  Room  between  where  the 
Plate  and  Jewels  lay,  that  no  Key  would  open. 
^'  Q^  If  he  got  in  at  that  Door,  could  Sufamtab 
.  Sarrii2gton^  when  he  was  in,  lead  him  round  the 
Houfe  without  any  difficulty  ? 

A  I  cannot  fay  but  fhe  might,  but  I  never  fkvv 
him  but  below  Stairs  with  that  Woman,  and  then 
he  went  away  without  going  up  Stairs. 

Matthew  Macdonnellyovr^  a  Witnejl. 

Page  579.  J2:  How  long  have  you  liv'd  with  the  Dutchefs. 

M.MscdonneU's  of  Norfolk  ? 

Evidence.  Jl-  Four  Tears  at  Lady-day  next. 

g.  In  what  manner  was  the  Door  kept,  going 
into  the  Park  ? 

J[.  It  was  bolted  and  lock'd :  I  bolted  it  very 
often  at  Night,  and  unbolted  it  in  the  Morning. 

Q.  Did  you  ever  fee  Hojier  come  in  at  that 
Door? 

A-  I  opened  it  for  him  once  or  twice  in  the  £- 
vening,  when  be  rung,  and  he  ask'd  for  Sufan- 
nab^  my  Lady  Dutchefs's  Servant. 

Q^  Did  he  go  up  Stairs  ? 

A*  No  :  I  caird  her  to  him,  I  never  faw  him 
go  up  Stairs. 

M.  Macdonnell  crofs  examined* 

ft:  Did  you  know  whofe  Servant  Nicholas  wa$? 

A*  I  did  not  not  know,  nor  I  ask'd  no  Quefli- 
ons^  I  have  feen  him  three  times  at  theDutchefs's, 
he  ask'd  for  Sufannah  Sarrington^  and  once  for 
Mr.  Keemer. 

^  Did  you  flay  with  him,  or  did  you  leave 
hiin? 

A^  No} 
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A*  No  5  to  tell  you  the  Truth,  I  thought  he 
came  to  court  Sufan^  and  did  not  ftay  with 
liim. 

\  When  did  you  fee  Sufan  laft? 
Xi  On  l^uefday  fev*night  in  the  morning 2  not 
fioce. 

^  What  became  of  her  after  that  ? 

A*  She  faid  her  Mother  died  lately  in  Holland^ 
0nd  /he  was  going  there. 

^  Upon  your  Oath,  don't  you  know  ftie  is  at 
the  Dutchefi's? 

A'  I  know  not  of  her  being  there,  the  Servants 
told  me  (he  was  gone. 

^.  She  was  there  when  you  came  hither  that 
^uefday  Morning. 

A.  On  luefday  Morning  I  did  fee  her. 

3.  Has  the  Dutchefi  taken  any  body  to  do  Su* 
ySw'sWork  ?  ^ 

A.  I  don't  know  of  any.  ^ 

Mr.  Robert  Welbourn  fworn  a  Witnefi. 

He  depofed,  that  Mr.  Veflrange  told  him,  he  Page  %^o\ 
heard  Nicbalas  Hofier  fteak  very  hard  ill  Words  R-  iVelbowm'% 
againft  his  Mafter  Sir  John  Germaine.  Vefiraitge  Evidence, 
being  kept  out  of  the  way,  as  was  fuppofed,  by  the 
Dutchefs,  was  the  occafion  of  examining  Wslhourn 
as  to  what  he  laid. 

Eleanor  Montfort  y%wr». 

She  depofed,  that  her  Husband,  who  had  been  e,  M(mtf9r^^ 
executed  for  Coining,  was  very  intimate  with  2f/-  Evidence, 
cbolas  Hojier,  That  he  told  the  Deponent  juft  Page  fSi^ 
before  he  died,  that  Hofier  had  a  defign  to  rob 
his  Mailer  5  that   he  knew  where  his  Gold  and 
Jewels  lay,  and  had  made  falfe  Keys,  aud  would 
watch  his  Opportunity,  when  his  Mafter  was  at 
play,  or  out  of  Town.  That  Hofier  left  the  Keys 
at  the  Deponent's  Houfe,  and  her  Husband  or- 
dered her  to  deliver  them  to  Hofier^  which  fhe 
did  after  he  was  dead,  and  Hofier  looked  mightily 
out  of  Countenance  when  he  Teceiv'd  them. 
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The  Dutdicfc's  Council  then  prayed,  thatfome 
Agreeinents  made  between  the  Duke  and 
Dutcbefi  in  1^94,  might  be  read  out  of  the 
Deeds  executed  for  that  ParpQie,  and  they 
were  read  accordingly. 

Francis  Negus  ptxorn  as  a  Witnefi. 

F.  Negus's  ^  Did  not  the  Dutchefs  fend  a  Meflage  to  th^ 

Etridcace.       Duke,  by  you,  to  this  Purpofe :  That  notwith* 

flanding  the  Articles,  fhe  defired  to  know  from 
his  Grace  in  what  manner  (he  (hould  live,  and 
that  ihe  would  be  governed  by  his  Directions  ? 

jj.  Much  about  the  Time  of  the  Tranfa3ion 
of  thefe  Articles,  my  Lady  Dutchefs  fent  for  me^ 
and  I  waited  on  her,  and  ftie  expreiTcd  herfelf 
^ery  (enfibly  of.  the  Misfortune  of  the  Duke,  and 
her  felf,  and  defired  I  would  let  my  Lord  Duk<s 
know  it ;  That  fhe  would  avoid  ail  Company  that 
(hould  give  him  Offence,  and  would  not  fo  much 
as  pay  a  Vifit  but  where  he  liked.  I  acquainted 
my  Lord  Duke  with  fomething  to  this  Purpofe, 
for  Ihe  often  faid,.If  fhe  happened  to  die  before 
my  Lord  Duke,  fhe  would  leave  him  her  Eftate. 

2^  Do  you  know  of  any  MelTage  of  Complaint 
ient  to  the  Dutchefs  fince,that  he  would  have  her 
live  in  any  other  way  ? 

^.  I  know  nothing  of  that  Matter. 

Q.  Do  you  know  whether  my  Lord  Duke  ever 
defired  her  to  come  and  live  with  him. 

ji.  I  never  heard  any  fuch  thing. 

52i  Had  you  any  Dire3ions  to  attend  the  Duke, 
that  he  would  give  way  in  a  Controverfy  between 
the  Dutchefs  and  a  Noble  Lord,  to  know  whether 
he  would  wave  his  Privilege  ? 

A-  When  the  Duke  (ent  for  me,  he  enquired 
whether  by  the  Agreement,  he  was  oblig'd  to 
let  her  have  the  Privilege.  I  faid,  I  underfiood 
it  fb  ^  and  tho*  he  had  no  mind  to  do  it,  yet  as 
he  had  waved  his  Privilege  in  the  Cafe  of  an 
Uncle,  he  would  do  it  for  ner. 

Sir  Thomas  ^cwis^  I  would  only  make  ufe  of 
it  as  an  Inftance  of  Kindnefs  between  the  Duke 
and  Dutchefs.  The 


* 
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The  Council  for  the  Dutchefi  having  fini(h*d 
their  Evidence,  the  Duke**  0)uncil  defired  to  call ' 
Witnefles  to  fupport  Nicholas  Haufier\  Repilu- 


nou. 


William  Allen  Jhvom  as  a  Witnefs. 


He  depofed,  that  being  a  Butcher  j  Nicholas  Page  ygji 
Haujter  bought  Provifions  of  him  when  he  liv'd  P^.  Mlmt 
with  Sir  ^ohn  Germaine^  and  paid  him  very  Evidence, 
honeftly  for  them. 

B^ichard  May,  Houfe-Steivard  to  the  Duke  of 

Norfolk,  fworn. 

He  depofed,  that  about  a  fortnight  before  his 
Grace  had  direded  him  to  make  Provifion  for 
Nicholas  Hatter  and  JSilen  Vaneffe^  and  that  be 
took  them  into  his  Grace's  Houle  in  St.  James\ 
Square  thereupon,  and  had  provided  for  them 
ever  fince. 

j^  Had  they  the  Liberty  of  the  Houfe,  or 
were  they  kept  clofe  ? 

A*  They  were  kept  only  as  they  defired  them- 
£blves :  No  body  was  denied  Liberty  to  fee  them^ 
they  defired  to  be  there  rather  than  in  any  other 
Place. 

^  Do  you  know  of  any  Reward  they  have  had| 
•rare  to  have? 

A.  I  kn6^  df  notie. 

Chriftopher  Raine  faootn. 

He  depoled,  that  he  was  Servant  to  the  Duke  Page  )§j; 
«f  Norfolk^  and  that  Nicholas  Uaufier  and  Ele-  c.  Rmnit 
anorVaneffecdrntto  hisGrace*s  Houfe  about  a  Evidence* 
iorcnight  fince,  that  they  had  the  Liberty  of  go- 
ing where  they  pleafed  ^  but  he  did  not  knoW  they 
had  been  abroad  fince  they  came  thither. 

« 

Edward  Cotter  puoorn. 

..  He  depofed  alfo,  that  they  were  brought  to  the  i,  ohif^ 
fiiike  about  a  fortnight  before. 
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Francis  Huddlefion  fivorn. 

F.  HuddUfimi.      He  depofed,  he  was  Servant  to  the  Duke,  and 

that    he  faw  Hanjier  and  Vaneffe    at  Captain 
Soames\  Lodgings  in  Gerrard- Street^  with  the 
Lord  Hoivardy  about  a  fortnight  before. 
Proceeding         There  being  no  farther  Account  of  the  Pro- 
in  the  Hoofe  ^^^^^^"g*  **"  ^^^  Caufe  before  the  Houfe  of  Peers 
of  Commons.  ^"  ^^^  Folio  Edition,  I  ihall  in  the  next  Place  ob- 
'  ferve,  what  was  tranfa3:ed  in  the  Houfe  of  Com- 
mons in  this  great  Caufe.     And  firfl  we  meet  with 
a  Petition  from  the  Dutchefs^  direAed   to  the 
Knights,  Citizens,  and  Burgefles  in  Parliament 
Page  585-       aflembled,  fhewing,  That  for  putting  an  end  to 
The  Dutch-    ^jj  Diflferences  between  the  Duke  and  her  Grace, 
ctt  s  Fctition.  j!^rticles  of  Agreement  had  been  entered  into,  am 

executed  in  jlfril  1  (^^4,  by  the  Duke,  her  Grac^ 
and  her  late  Father,  the  Earl  of  ^eterborouwh^ 
whereby,  and  by  Deeds  executed,  purfuant  thire* 
to ;  the  Duke  had  his  then  defired  Advantage, 
and  had  fully  enjoyed  the  Benefit  thereof^  and 
that  her  Grace  about  the  time  the  faid  Deeds 
were  perfe^ed,  fignified  to  the  Duke  by  Mr.  Ne- 
gus^ tnat  fhe  fhould  always  readily  comply  with 
all  fuch  Orders,  in  her  way  of  Living  ana  Con- 
verfation,  as  he  fhould  think  fit  to  appoint.  Kot- 
withftanding  which,  and  without  fignifying  any 
Diflatisfadion  with  her,  and  without  any  manner 
of  Notice  or  previous  Proceeding  in  the  Ecdefi- 
aflical  Court,  he  did  on  the  idth  of  JP^^n/^r^lafl, 
exhibit  a  Bill  in  the  Houfe  of  Peers,  entitled.  An 
ji£I  to  dijfolve  the  Duhe  of  Norfi)lkV  Marriage 
nfoith  the  Lady  Mary  Mordaunt,  and  to  enable 
him  to  marry  again.  Upon  which  the  Proceed- 
ings were  fo  very  quick,  two  Witneffes  lately 
brought  from  beyond  Sea,  being  forthwith  ex- 
amined againfl  her  Grace,  who  was  charged  with 
Fads  fuppofed  to  be  committed  many  Years  fince, 
and  long  before  the  date  of  the  laid  Articles, 
whereby  fhe  was  unprepared  to  make  her  De- 
fence, as  fhe  might  have  done  if  the  Proceedings 
had  been  againfl  her  according  to  the  known 

Laws 
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Laws  of  the  Land.  The  Places  of  abode  of  the 
Witneiles  produced  beii>g  iyet  unknown  to  her  5 
and  her  Grace  having  notice  that  the  faid  Bill 
had  pafled  the  Lords,  and  was  fent  down  to  that 
Honourable  Houfe  for  their  Concurrence.  She 
prayed  /he  might  be  heard  by  her  Council  at  • 
LaWy  and  one  Civilian  againft  the  faid  Bill. 

A  Day  being  appointed  by  the  Commons  for 
the  Committee  to  proceed  in  thisCaufe,  the  Duke 
publifhed  the  following  Papers  in  the  mean  time. 

If  want  either  of  Precedent  for  a  Parliamentary  The  Duke  of 
Divorce,  before  going  through  the  tedious  and  ^orfolli%  Ret- 
ine£Feaual  Methods  of  ^oSors  Commons,  or  oif^^^fptptfu 
Demonftration  of  Faft,  have   hitherto   deprived  *"*  ™  ^"^• 
the  Duke  of  Norfolk  of  that  Relief  againfl  his . 
Wife's  Adultery,  which  the  Divine  Law  allows  5 
the  late  Statute  made  in  the  like  Cafe,  and  the 
coming  in  of  two,  who  while  the  Duke's  former 
Sill  was  depending,  had  been  fent  away  to  pre- 
vent that  Difcovery  which  they  now  make,   can- 
not but  be  thought  to  remove  all  Objedions  againfl 
an  AA  of  Parliament  not  only  for  the  Benefit  of 
the  Duke,  but  of  the  Publick,  as  a  Means  to  pre- 
ferve  the  Inheritance  of  fb  great  an  Office,  and 
Honours  to  Perfons  of  the  true  Religion. 

And  fince  Bifhop  Cozens^s  Argument  in  the 
Lord  RoJ/e^s  Cafe  has  made  it  evident,  that  thofe 
Canons  which  govern  the  Spiritual  Court  in  this 
Matter,  are  but  the  Remains  of  Popery,  nothing 
can  be  now  requifite  to  fatisfy  the  mofl  fcrupulous 
of  the  reform  a  Religion,  but  to  fet  the  Duke's 
Proof  of  his  Lady's  Adultery  in  a  true  Light. 

The  Reputation  which  the  Dutchefs  had  main-  Page  $26; 
tain'd  of  Wit  and  Difcretion,  made  it  difficult  for 
many  to  believe  that  fhe  could  be  furprized  in 
the  very  Aft  of  Adultery,  as  had  been  formerly 
prov'd.  And  tho'  it  then  appeared,  that  one 
Henry  Keemer  liv'd  with  the  Dutchefs,  while 
ihe  went  by  a  feigned  Name,  at  a  Houfe  hired 
for  her  at  Vaux-Hally  by  Sir  Jdhn  [Germaine^s 
Brother  3  and  that  Nicola^  who  then  liv'd  with 
Sir  ^ohn^  iis'd  to  receive  Wood^  fent  from  the 
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Dutchefs  to  Sir  ^ohn^s  Houfe  by  the  Cock-^if^ 
the  withdrawing  of  Nicola^  and  carrying  with  him 
the  2)«/ri5?  Maid,  equally  entrufted  with  the  Se* 
cret  on  Sir  ^ohn^s  Side,  left  no  Evidence  of  their 
conftant  Converfation  but  Kcemer^  fince  dead, 
and  Sufannah  Sarringtonj  who  had  the  Uke  Truft 
from  the  Dutchefs. 

Keemer^  tho*  very  unwillingly,  fome  Tears  fince 
confe£fed  his  Living  with  the  Dutchefs  at  VauX'- 
Hall^  where  he  pretended  fhe  was  obliged  to  con* 
ceal  herfelf  for  Debt,  and  what  Share  Sufannah 
had  in  the  Secret,   was  unknown  till  Nicola  ap- 
peared 5  Nicola  coming  into  England  fome  time 
nnce,  in  expe£latio];i  of  a  Service,  expreffed  his 
iKeadinefs  to  difbover  what  he  knew,  and  to  en- 
deavour to  bring  with  him  the  !Dutch  Maid. 
Mluttftr^anefe      ^^^  proves,  that  for  two  Months^  the  ficft  Sum* 
Ipzam*  a  a  Feh.  Tncr  after  the  King  came  for  Englandy  Sir  ^ohn 
1^9*       Germaine  and  the  Dutchefs  livM  together  as  Man 
and  Wife,  and  were  feen  in  Bed  together  by  her, 
Mr. Sriane  and  his  Wife,  Sir  Johns  Sifter,  and 
that  Nicholas  Haufeufy  Sir  JohrCs  Valet  de  Cham- 
*  bre  us'd  to  be  affifling  to  him,  as  the  Dutchefs's 

Woman,  Sufannah  Sarringron^  was  to  her,  at 
goii^  ta  bed  and  rifing. 

She  proves  the  like  Converfation  at  Vanx-HM^ 
and  the  Dutchefs's  Houfe  at  Mill'Sank^  till  the 
puke's  firfl  Bill  of  Divorce  was  depending  i  withia 
which  time  Nicholas  Haufeur^  by  Sir  JotorCs  Or- 
der, carried  away  her  and  Sufannah  Sarringtonf 
J  with  Intention   of  going  for  Holland^  to  prevent 

their  being  examined  to  what  they  knew  ^  but 
the  Wind  proving  contrary,  they  could  not  go  till 
the  Bill  was  rejeScd,  and  then  Sir  fohn  fetch'd 
back  Sufannahy  who  was  mofl  ufefuJ  to  the 
Dutchefs,  hut  IJlaufeur  w^ent  for  Holland  with 
Men. 
XkMai  Bau^  ^®  confirms  Ellen^s  Evidence  io  every  particu- 
/<«r.  lar,  and  befides  the  Perfbns  mention 'd  by  Elletiy 

^  " '  a,8  privy  to  Sir  JohrCs  lying  with  the  Dutchefs, 

names  Sir  y(?/:7»'s  Brother  2)^/V/.  Nicholash^Lv- 
ihg  been  found  very  trufly,  his  Mafter  fent  for  him 
|Q  return  to  his  Service,  and  gave  hixx)  the  QpF^r" 
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tnnity  of  proving  the  Continuance  of  tbe  fame 
Adulterous  Converfation  at  feveral  Times  and 
Places,  from  the  Summer  \6^%  to  the  26th  of 
April  J696.  He  fwears  he  had  after  his  Return 
to  Sir  yohn'sSetvicey  ieen  them  in  Bed  together 
at.  Sir  yohn^s  Houfe  at  the  Cock-pity  and  at  the 
Dotchefs's  Houfes  at  Mill-^Sank^  and  where  flie 
now  liyesi  and  us'd  to  be  let  into  the  Dutche&'s 
Apartment  by  Sufannah  Sarrington  or  Keemer, 
17or  can  any  Man  who  ihall  read  the  TeAimonies 
given  Mr.  Haufeur  by  Sir  John^  by  ihclaftof 
which  it  appears,  that  he  ferv'd  him  faithfully,  as 
his  Steward,  reafonably  quefiion  Hanfiur\  Qp> 
dit. 

Another  who  had  been  advanced  by  Shr  John^unm, 
frpvi  his  Foo^npiai^  to  Mr.  Havfeur's  Pkc^  and 
from  thence  tp  a  good  DSice  in  the  Excife^  very 
unwillingly  confirm'd  the  Teftimony  of  Haufiisry 
and  the  fDutch  Maid,  not  only  as  to  the  Time  of 
their  going  from  the  Service  of  Sir  ^ahn  and  the 
Dutchefs^  but  tbo'  being  lio  Foreigner,  be  could 
not  fo  eafiiy  be  fent  away  to  prevei^  Difcovery, 
and  therefore  was  not  let  fo  far  into  the  Secret  as 
Saujeur  and  the  2)utcb  Maid,  yet  he  fwears,  the 
Dutchefs  us'd  to  come  mask  a  to  his  Mafter*s 
Honfe^  that  be  has  gone  with  him  as  far  as  the 
Horfe-Ferry  towards  her  Houfe  at  theAfi//  Saxk^ 
that  then  his  Mafter  fometimes  lay  out  all  Kighr, 
and  the  next  Momins  he  has  carried  Linnen  and 
Qothes,  for  his  Maffer,  to  Keemer\  Ho^rfe,  or 
Keemer  hat  fetch'd  them  from  hiou  And  this 
he  proves  to  have  been  fince  the  re]e£ling  the 
former  Bill,  and  about  five  Years  fince,  when  he 
was  fucceeded  by  Haufeur^^  as  before  be  had  fuc« 
ceeded  Haufeur. 

Two  other  Foreigners,  Za  Fountain^  who  iivM 
with  Sir  7ohn^  and  was  ferved  with  Summons  at 
the  Dutch  efs*s  Houfe  at  "Draytan^  and  Hi^enee^ 
who  ran  away  from  the  Lord  Haverjham^s.  fince 
Summons  was  taken  out  againft  him,  feemed  to 
have  bad  the  fame  Truft  that  Haufetir  had,  for 
both  declared.  That  nothing  fhould  oblige  theoA 
to  betray  their  Mailer *$  Secrets ;  One  faid,  no 
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Court  could  difpenfe  with  an  Oath  of  Secrcfy,  and 
both  declared,  They  would  immediately  go  be- 
yond Sea.  Summons  have  been  taken  out  foi^  Mr. 
Jiriane  and  his  Wife,  and  Sir  ^ohn  Germaine^s 
Brother  (who  are,  or  lately  were  in  Town)  to 
confefs  or  deny  what  Nicola  and  Ellen  appeal  to 
them  for;  and  it  cannot  be  imagined,  that  Sir 
John  ihould  chufe  the  Honour  of  being  thought 
to  have  to  do  with  a  Dutchefs,  before  the  clear- 
ing her  and  himfelf  from  the  Imputation,  by 
bringing  his  Relations  to  difprove  the  Charge,  tf 
what  is  fworn  to  be  within  their  Knowledge  is 
felfe. 

And  if  Sir  John^s  Vanity  Ihould  prevail  with 
him,  at  leaft,  it  is  to  be  prefum'd,  that  his  Rela- 
tions would  be  more  juft  to  him  and  the  Lady, 
than  to  fuffer  any  thing  to  pafs  againfl  them, 
which  they  could  with  Truth  and  Jufiice  prevent. 

But  fince  none  of  them  appear,  the  World  will 
believe  their  abfenting  mpre  tnan  a  thoufand  Wit- 
nefles,  in  confirmation  of  what  Mr.  HauCeur^ 
JEllen^  and  Sayley  have  fworn  5  whole  Evidence 
pot  only  ftands  untouched,  by  any  thing  ofiFered 
by  the  Dutchefs's  Witnefles,  but  is  plainly  con* 
firmed  by  them  in  the  principal  Parts. 

This  being  the  Nature  of  the  Proofs,  'tis  ob- 
fervable. 

I.  That  there  never  yet  was  any  Cafe  of  this 
kind,  where  the  Evidence  was  not  liable  to  greater 
Objeflions  than  can  be  made  to  this. 

Though  in  the  lateft  Cafe  of  this  kind,  there 
was  full  Conviftion  of  the  Lady's  having  Children 
while  (he  lived  feparate  from  her  Husband,  and 
the  Prefumption  was  very  violent  whofe  the  ChiU 
dren  were  5  yet  this  was  but  Prefumption,  and 
that  was  weakened  by  the  Prefumption  in  Law, 
that  they  were  the  Husband's,  efpecially  fince 
there  was  no  diredl  Proof  of  the  Lover's  ever  ly-? 
ing  with  her. 

a.  Tho'  in  that  Cafe  by  reafon  of  the  Interval 
of  Parliament,  and  fear  of  the  Deaths  of  Wit- 
neffes,  a  Suit  was  begun  in  fDoElor's-Commons  j 
'twa§  t^ken  from  tbeiice  while  the  Suit  was  de* 
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pending,  therefore  that  was  rather  an  Objedion 
igainfl:  proceeding  in  Parliament,  than  an  Argu* 
neiit  for  it. 

3.  In   that  Cafe  feveral  Witnefles  were  exami-     Page  587. 
ttisd  at   the  Bars  of  both  Houfes,  who  had  not 

keen  examined  at  2)o£lorS'CommonSf  nor  any 
N'otice  given  of  their  Names  before  their  Exami- 
lation. 

4.  It  appears  by  that  Cafe  and  the  prefent,  that 
the  Examinations  in  Parliament  are  more  folemn 
tnd  certain,  than  thofe  of  the  Spiritual  Court, 
which  depend  too  much  upon  the  Honefty  of  the 
JLegifter,  or  his  Deputy. 

5.  Before  that  Cafe,  Parliaments  have  either 
broke  through  the  Rules  which  bind  the  Spiritual 
Court,  as  in  the  Cafe  of  the  Duke  of  Norfolk  5* 
vhere  the  Parliament  ratify'd  the  Marriage  f  as 
Lawful  according  to  God's  Law,  tho*  protraSed 
ind  letted  by  reafbn  of  certain  Decrees  and  Ca- 
aons  of  the  ^ofe*s  Law  5  or  elfe  have  difTolv'd  a 
Marriage  where  there  had  been  no  Application 
to  2)oSors  Commons^  as  in  the  Cafe  of  Mrs.  What' 
ton  who  had  been  married  to  Mr.  Campbell^  and 
yet  there  had  been  no  Examination  of  Witnefles, 
but  what  had  been  before  the  two  Houfes  | .  So, 
long  before,  in  the  Cafe  of  Silr  Kalfh  Sadler^ 
ipon  Proof  before  the  two  Houfes  that  the  Lady 
Sadler*s  former  Husband  bad  deferted  her,  and 
difappear'd  for  (our  Years  before  fhe  married  Sir 
Ralphs  the  Parliament  legitimated  her  Children 
by  Sir  Ralph 

Whereas  fome  object  againfl  the  paf&ng  the  Bill, 
as  if  it  would  countenance  a  Jurilcliflion  in  the 
Houfe  of  Lords  to  examine  to  fuch  matters  in  the 
f irfl  Inflance,  or  Originally,  the  Objection  wou'd 
be  the  fame  if  it  had  began,  as  it  might,  in  the 
Houfe  of  Commons  ^  but  in  Truth  would  be  of 
equal  Force  againfl  mofk  Private  and  feveral 
Publick  A£ls  occafion'd  by  the  Examination  of  . 
WitndBTes  or  Notoriety  of  Faft.  • 


SincQ 
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Since  therefore  the  Duke  has  fb  long  and  ia 
often  in  vain  endeayoor'd  to  be  freed  fit>m  a  Lady 
publickly  fam'd  andprov'd  to  have  liv'd  with  Sir 
John  Germaine  as  his  Wife  5  the  Duke's  forofier 
Difappointments  cannot  but  be  Powerful  Arga- 
ments  for  his  fpeedy  obtaining  that  Juflice  which 
the  Spiritual-Court  cannot  give  him,  thek  Power 
reaching  no  farther  than  to  that  Liberty  of  living 
as  (he  lift»  fome  Years  fince  fettled  by  Articles. 
But  as  Bone  of  lefs  Art  and  Oratory  than  her 
Council  could  have  tum'd  this  into  a  Licence  ta 
commit  Adultery,  if  fhe  lift,  or  a  Pardon  After- 
wards 5  had  there  not  been  Evidence  of  her 
adine  according  to  fuch  ConfliuAion,  the  Duke 
would  have  hop  d  fhe  had  repented  of  the  fW* 
mer  Injuries  he  had  received  from  her  ^  but  now 
hopes  fhe  fhall  no  longer  continue  to  bear  the 
Name  of  hts  Wife,  and  put  him  in  danger  of  be- 
ing fucceeded  by  Sir  John  Germaine*%  Ifllie,  or 
deprive  him  of  the  Expedation  of  leaving  his 
Honours,  Offices,  and  Eliiate  to  a  Proteftant  Heir* 

Sijhop  CozensV  Argummtypwivitig  that  Adultery 
Works  a  7)iJfGlution  of  the  Marriage :  Being 
the  Suhflance  of  feveral  of  Sijhop  Coaens's 
Speeches  in  the  Houfe  qf  Lords  upon  the  2>^- 
hate  of  the  Lord  RofeV  Cafe^  taken  from 
the  Original  Tapers  'vorit  in  the  Sijhop^  won 
Hand. 

Bifliop  Cozens  The  Queflion  is  indefinitely  to  be  fpokeo  of. 
Argument  Whether  a  Man  being  divorced  from  his  Wife  who 
for  the  Diflb-  hath  committed  Adultery  and  is  convicted  of  it, 
jution  of  a      njay  marry  himfelf  to  another  Wife  x»  no,  dttrin& 

cafe  of  aV"|    ^^^  ^^^^  ^^  ^"  "^^'^^  ^*  ^i^oteii  \ 

jg,.y^  The  Place  in  St.  Matthew  the  5th  repeated  a- 

gain  St.  Matthe-w  the  19th,  has  great  Perfpe* 
cuity,  if  it  be  not  lawful  for  a  Man  to  put  away  nis 
Wife  and  marry  again,  except  it  be  in  the  Cafe  of 
Fornication  (for  the  difplacing  the  Words  by  put- 
ting the  Exception  beiore  the  Marriage  cannot 
alter  the  Senfe)  then  econtrario  it  muft  of  Ne- 
cefQty  follow,  that  if  the  Wife  be  put  away  for 

For- 


« 

Fornicatioiiy  the  Husband  by  the  Tenottr  of 
Chrifl*s  Words  is  left  free  to  marry  again  5  which 
Freedom  is  not  allow'd  to  the  Adulterefs  herfelf, 
iior  any  Man  el(e  that  fhall  marry  her. 

St.  Marky  and  St.  Znke  have  been  oppos'd  to 
St.  MattbeiV'j  and  it  has  been  faid,  that  ChriftV 
Words  in  St.  Afattbew  did  not  properly  belong  to 
Chrift's  Difciples,  or  the  Cliriftia^  Church,  a^  th© 
Words  in  St.  Mark  and  St.  Luke^  which  are  abfo- 
lote,  do ;  which  is  a  Saying  that  neither  I,  nor  I 
t)iink  no  body  elfe,  ever  heard  before,  for  Chrift's 
Jensen  on  the  Mount  wasfpoken  to  his.  Difciples^ 
and  especially  belonged  to  Chriftians. 

I^s  clear  they  are  fpoken  to  his  Difciples: 
(or  he  fays  to  them,  that  they  are  the  Salt  ot  tUq 
Earth,  and  the  Light  of  the  World,  and  that 
they  are  blefled  when  they  fuffer  Perfecution  for 
his  Name's  Sake  5  which  no  Man  will  fay  or  apply 
to  the  yenvs. 

*T^is  trye,  tha(;  in  the  i^pth  Chapter  of  St.  Map* 
thew  Chrift  anlVers  the  Sqrihes  and  ^harifees 
who  came  to  tempt  him  with  their  Queflion, 
Whether  it  was  Lawful  for  a  Man  to  put  aw^y  his 
Wife  for  any  Caufe,  as  they  laid  Mofis  had  per- 
mitted them  to  do.  But  the  Anfwer  that  Chtift 
gave  them,  That  it  was  not  lawful  but  only  in  the 
Cafe  of  Adultery,  for  Men  to  put  away  their 
Wives  and  mkrry  another,  was  a  Rule  which  con- 
cerned all  Cbriftians  to  obferve  for  ever  after,  and' 
for  that  Res^fqn  was  recorded  by  St.  Matthew. 

The  Words  in  St.  Mark  and  in  S,t.  Luke  are  not 
to  be  taken  abfolutely,  but  to  be  fupply'd  and 
liinderflood  by  his  Wordii  in  St.  Matthew^  as  in 
many  otherCafes  is  clear,  viz.  ^hel'hiefupon  the 
Crofs,  Saftifm  in  the  l^fame  of  the  Father^  Son 
and  Holy  Ghofty  &c.  whereof  many  Inftances  may 
b«  brought,  as  the  Deftruflion  of  Nineveh^  &c. 

But  for  Ghrift's  Words  the  Exception  cpofirms    p 
the  Rule,  and  infers  a  Conceffion,   that  in  the       ^^   ^ 
Cafe  of  Fornication  the  putting  away  one  Wife 
and  marrying  another  is  allowed.     It  is  alike  with 
divers  other  his  Exceptions  which  are  found   in 
Scripture  :  for  Brevity  1  Iha^il  inftanqe  in  this  one. 
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viz.  Exceft  ye  Repnt^yejhall  all  likewife  ^erijh. 
Upon  which  Text,  if  I,  or  any  Biftiop  elfe  were 
to  preach,  I  believe  we  fhould  not  difcharge  our 
Duty  unlefi  we  fhould  tell  the  People,  That  if  by 
the  Grace  of  God  they  did  Repent,  they  fhould 
not  Perifh. 

The  Exception  here  %i  m^  nifi^  unlefs^  is  parallel 
with  I  KifigsVii*  II.  None  were  in  the  Houfe^eoe^ 
cep  ijoe  ^ivain^  they  two  therefore  were,  other* 
were  not. 

Such  Exceptions  proceeding  from  Katural  £^ 
quity,  are  tacitly  employ'd  in  Laws,  tho'  pro- 
Bounced  in  general  Terms. 

But  as  to  the  Exception  here^  the  Words  are 
not  capable  of  any  other  Senfe  than  as  I  have  ob* 
lerv*d  5  for  except  that  Refl:hiint  be  referr'd   to 
marrying  again,  the  Senfe  would  run  thus,  Whoever 
fun  aivay  his  Wife^  commits  Adultery  5  which 
fiands  not  with  Truth  or  Reafbn,  fince  it  is  not 
the  Difmiffion  that   is  adulterous,  but  the  Mar- 
riage of  another  ^  it  is  therefore  the  plain  Drift  of 
our  Saviour  to  teach  the    TharifeeSy  that  the 
Marriage  of  a  fecond  Wife  after  a  Dlfmiffion  of 
a  former  for  any  other  Cafe  except  Fornication, 
is  no  lefs  than  Adultery,  thereby  inferring,  that 
upon  a  jufl  Difmiflion  for  Fornication,  a  fecond 
Marriage  cannot  be  branded  with  Adultery. 

Befides,  the  ^harifee*s  Quefton,  {Is  it  laixful 
for  a  Man  to  fut  a'voay  iis  Wife  for  every 
Caufe  X)  was  not  without  a  plain  Implication  of 
Liberty  to  marry  another,  which  our  Saviour  well 
knowing,  gives  a  full  Anfwer,  as  well  to  what  he 
meant  as  what  he  faid,  which  had  not  been  per- 
feftly  fatisfa6lory  if  he  had  only  determined  that 
one  Part  concerning  Difmiflion,  and  not  the  other 
concerning  Marriages  5  which  Claufe  if  two  Evan- 
gelifts  exprcfs  not,  yet  it  mufl  be  fetch'd  necefi&- 
rily  from  the  Third,  fince  it  is  a  fure  and  irrefra- 
gable Rule,  that  all  four  Evangelifls  make  up  one 
perfefl:  Gofpel. 

The  Romifts  and  College  of  ^oway  urge  for 

the   Topifly  Doflrine,    Rom.  vii.  2.   7'he  Woman 

which  hath  an  Hushand  is  bound  ly  tb^  I*at»  toi 

her  Huskavd  ai  lgn$  as  b^  tivctb ,  But 
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But 

1.  This  Place  is  to  be  expounded  by  Chrift's 
Words.  ^  ^ 

2.  St.  ^aul  hath  no  Occafion  here  to  fpeak  of 
Divorce,  but  NIarriage  whole  and  found  as  it  ftands 
by  God*s  Ordinance. 

3.  He  fpeaks  of  a  Woman  who  is  under  a  HuC- 

band ,     lb    is  not  jfhe  that  is  divorced  from 

him. 

4-  St.  ^aul  ufeth  thisto  his  Purpofe  of  the 
Law  being  dead,  to  which  we  are  not  bound : 
Nor  is  their  Doflrine  more  favoured  by  i  Cor.  viL  • 

10.  Let  not  the  Woman  depart^  as  being  her 
Choice  ^vhether  fhe  would  depart  or  not  5  but  in 
the  Cafe  of  Fornication  fhe  was  to  depart,  or  ra- 
ther be  put  away  whether  (he  wou'd  or  not. 

The  Bond   of  Marriage  is  to  be  enquired  into 
what  it  properly  is.     Being  a  Conjugal  Promife 
folcxnnly  made  between  a  Man  and  his  Wife  that 
each  of  them  will  live  together  according  to  God^< 
Holy  Ordinance,  notwithftanding  Poverty  or  in- 
firmity, or  fiich  other  Things  as  may  happen  during 
their   Lives.      Separation  from   Bed  and    Boards 
which   is  part  of  tneir  Promife  fo  to  live  together, 
doth  plainly  break  that  part  of  the  Bond  whereby 
they  are  tied  to  live  together  both  as  to  Bed  and 
Board.     The  Diftinflion  between  Bed  and  Board 
and  the   Bond,  is  new,   never  mentioned  in  the 
Scripture  and  unknown  to  the  antient  Church,  de- 
.  vis'd  only  by  the  Canonifts  and  School-men  in  the 
Latin  Church   (for  the  Greek  Church  knows  it 
not)  to  ferve    the  ^ope^s  Turn  the  better  till  he 
got  it  eftablifh'd  in  the  Council  oi^rent^  at  which 
time,  and  never  before,  he  laid  his  Anathema  up* 
on  all  them  that  were  of  another  Mind  5  forbid- 
ir^  all  Men  to  marry,  and  not  to  make  any  Ufo 
oT Chrift's  Conceffion. 

Bed  and  Board,  or  Cohabitation,  belong  to  the 
££[ence  and  Subflance  of  Matrimony,  which  made 
Erafinus  and  Bilhop  Hall  fay,  That  the  Diflinc- 
tion  of  thofe  two  from  the  Bond,  is  meerly  chi- 
merical and  Fancy. 

The 
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The  Promife  of  Conflancy  and  mutual  For- 
bearance, if  it  hinder  Divorce  as  the  Bond,  hiir- 
ders  it  alfo  as  to  3ed  and  Board,  and  becaufe  the 
iame  Bed  and  the  fame  Table  were  promifed  in 
>  the  Marriage  Contra6l ;,  but  the  Promife  does  not 
extend  even  to  tolerating  Adultery  or  malicious 
Defertion,  which  according  to  God*s  Ordinance 
difTolves  the  Marriage. 

Oiir  Saviour  fpeaks  of  Divorces  inftituted  by  the 
Mofaical  Law,  but  they  were  no  other  than  Di*- 
vorces  from  the  Bondw 

The  Form  of  the  Bill  of  Divorce  among  the 
y^aJ5  was  this,  Se  expelled  from  me^  and  free  foir 
any  Sody  elfe.  To  give  the  Bill  of  Divorce  is  from 
the  Root  *mD,  which  is  to  break  or  cut  off  the 
Marriage.  With  this  agree  the  antient  Canons^ 
Councils,  and  Fathers  of  the  Church. 

ConciL  NeocdPfar.  2?  Elih.  forbid  the  retain- 
ing an  adulterous  Wife.  ConciL  Eliher.  Aurelian 
gf  Arelatenf  give  Liberty  in  fuch  Cafe  to  marry 
again,  Clemeni^  Conftitution,  Tertullian.  St.  Sajil 
in  his  Canons,  approved  by  a  General  Council,  are 
for  marrying  again.  ConciL  Venet.  If  they  marry 
in  any  other  Cafe  than  Fornication,  they  are  to  be 
excommunicated,  land  not  otherwife..  ConC{L  Wor- 
mat*  gives  Liberty  to  the  innocent  Party  tb  marry 
after  Divorce.  ConciL  Lateran-  Rives  Leave  for 
the  innocent  Party  after  a  Year  to  marry  again. 

ConciL  Lateran.  If  any  one  take  another  Wife 
while  a  Suit  is  depending,  and  afterwards  there  be 
a  Divorce  between  him  and  the  firft,  he  may  re- 
main with  the  iecond. 

La6iantiusy  St.Hierom^  and  Epifhanius  are 
for  Allowance  of  Marriage  after  Divorce. 

Cbryfojlomtlom.  19.  i  Cor.  7.  fays^  7'hat  the 
Marriage  is  diJfolv*d  by  Adultery^  and  that  the 
Husband  after  he  hatb  put  her  aivay  is  no  longer 
her  Husband. 

7*heopJ:yla£l  on  the  i6th  of  St.  Luke  fays,  that 
St.  Ltike  muft  be  interpreted  by  St.  MattheiJOi 
St.  Hillary  is  for  marrying  again  as  Dr.  Fulk  faith 
upon  St.  Matthew  the  17th.  The  EafiernBi' 
fhops  in  the  Council  of  Florence  are  for  marrying 

again.- 
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again,  ^ftin  Martyr  Tpeaks  of  a  Roman*^  gi- 
ving a  Bill  of  Divorce  to  a  diiTolute  Husband^ 
without  finding  any  Fault  with  it. 

St.  Amhrofe  fays  a  Man  may  marry  again  if  he 
pnts  away  an  adulterous  Wife.  T'hodoret  faid  of  a 
Wife  who  violated  the  Laws  of  Marriage,  There- 
fore our  Lord  requires  the  Sond  or  7ye  of  Mar- 
riage to  be  dijjolv'd. 

All  thcGreek  Church  to  this  Day  allow  it.  U-  Page 
rafmus^  Cajetan^  and  other  ^apifts :  The  Civil 
Law  and  the  Laws  of  ^t,JEmferor  are  clear  for 
h  \  and  the  Conftitutions  of  our  own  Church  of 
England  in  the  time  of  Hen.  8.  jE.  6.  and  QueeA 
Tiizaheth, 

The  PraSice  in  the  Englijh  Church  in  the 
Stat.  I  yac.c.  II.  againft  fecond  Marriages,  Di- 
vorces are  excepted  ^  and  in  Canon  107.  'tis  pro- 
vided they  fhall  not  marry  again,  but  'tis  not  faid 
fuch  Marriages  are  void,  only  the  Caution  is  for- 
feited :  Neither  doth  the  Canon  Jpeak  of  fuch  Se- 
parations 'wherein  the  Sond,  itfelf  is  broken^  ai 
sis  hy  Fornication. 

Even  the  Canon  Law  allows  marrying  again  in 
cafe  a  Woman  feeks  her  Husband's  Life,  and  in 
cafe  of  a  Bond  Woman.  Gracian  Ciys  in  the  Cafo 
of  Adultery,  lawful  Marriages  ought  not  to  be 
deny'd.  In  the  Cafe  of  an  incurable  Leprofy  it 
Was  the  Advice  of  St.  Gregory  to  jinjtin  the 
Monk,  that  he  that  could  not  contain  fhould  ra- 
ther marry^  Sellarmine  owns,  That  the  Bond  of 
Marriaae  of  In/idels  is  diflblvable,  but  the  Mar- 
riage of  the  Faithful  and  oi  Infidels  are  of  the  fame 
Namre.  ^ufiinia^y  a  ^efuite^  confeffes,  that  it  is 
fimply  Lawful  for  the  innocent  Party  to  marry 
again.  And  the  Roman  Dolors  allow  a  DifTolu- 
tionof  the  Bond  of  Marriage  if  the  Parties  ftiould 
after  Confummation  transfer  themfelves  into  a 
Friery  or  Nunnery. 

The  CaAnons  which  in  the  Cafe  of  Adultery 
prohibit  marrying  in  the  Life-time  of  the  guilty 
Petfon,  are  contrary  to  two  ASs  of  Parliaments^ 

f  Ref.  Leg.  Ecckf.  Tic.  de  Adukerijs  &  Divorri|$. 

made 
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made  25  H.6.  and  j  and  4  Ed.  6.  wherein  no 
Canons  are  allow'd  that  be  any  ways  repugnant 
to  the  Laws  0fGod  or  the  Scripture^  the  Kite's 
prerogative  Roval^  and  the  Statutes  of  this  Land. 
Thirty  two  Perlonsare  to  review  the  Canon  Law^ 
in  which  Review  drawn  up  by  Archbifhop  Cr^«- 
mer^  the  innocent  Perfbn  is  permitted  to  marry 
again  according  to  Chrift^s  Laiv  and  ConceJJion. 

We  have  Examples  of  fuch  Marriages  in  H.  4. 
of  France^  and  H.  8.  of  England^  Lord  Mountjqy^ 
Lord  Rich^  Biftiop  7'hornboroughy  and  divers 
others.  And  'tis  obfervable,  That  in  the  Cafe  of 
the  Marquis  of  Northampton^  4  Ed.  6.  who  had 
been  divorc'd  for  his  Lady's  Adultery,  and  mar- 
ried another  before  an  A6i  of  Parliament  made 
concerning  it,  an  AQ,  which  pafled  afterwards 
(only  two  Spiritual  and  two  Temporal  Lords  dif- 
fenting)  declares  he  had  been  at  Liherty  hy  the 
Latjos  of  God  to  marry ^  and  did  lawfully  marry 
another :  Where  the  Aft  manifeftly  fuppofes  that 
whatever  has  obtain'd  for  Law  till  that  time,  was 
void  as  being  contrary  to  God's  Law. 

The  moft  confiderable^  Men  of  the  Reformed 
Churches,  both  at  Home  and  Abroad,  ^re  of  this 
Opinion. 

Grotius  quotes  Tertullian^  in  whofe  Time  it 
was  lawful  for  the  innocent  Party  to  marry. 

Lancelot  Jnftit.  Jur.  Can.  acknowledges  that 
Divorce  is  a  Diflblution  of  the  Marriage. 

Selden^  who  is  not  likely  to  contradid:  the  Laws 
of  this  Kingdom,  manifefleth,  That  Marriage  af* 
ter  a  Divorce  is  to  be  allow'd,  and  in  that  Opinion 
Dr.  Hammond  doth  not  contradift  him,  but  is 
clearly  for  it. 

The  Opinion  o^Amefius  deferves  to  be  fet  down 
at  large  :  ^^  Marriage,  fays  he,  cannot  be  diC 
"  folv'd  by  Men  at  their  Pleafure,  and  for  that 
**  Reafon  as  'tis  confider'd  fimply  and  abfolutely, 
**  'tis  rightly  faid  to  be  indiflolvable  5  becaufe 
"  Marriage  is  not  only  a  Civil  but  a  Divine  Con- 
•*  junfliion,  and  is  alfo  of  that  Nature  that  it  can- 
"  not  be  difiblv'd  without  Detriment  to  either 
**  Party  5  yet  it  is  not  fo  indiflolvable  but  that  it 

«  may 
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•  may  be  diffblv'd  for  a  Caufe  which  God  ap- 

•  proves  as  juft,  for  the  Indiflblvability  was  not 
*•  inftituted  for  a  Punifhment,  but  for  the  Com- 
**  fcrt  of  innocent  Perfons,  and  it  admits  an  Ex- 
**  ception  wherein  God  ceaies  to  conjoin.  By  A 
**  dukery  two  are  made  not  to  remain  one  Flefti. 
"  Hence  it  is  that  a  contagious  Difeafe  is  not 
•*  a  Caufe  of  diflblving  Marriage.  Sy  Adultery 
**  the  very  Ejfence  of  the  ComraS  is  dtre6lly 

•  violated  5  hut  the  Contra^  ceajing^  the  Sond 
•*  defendifig  on  the  ContraEi^  neceffarily  ceafes. 
^  It  is  againft  all  Reafon  that  all  Matrimonial 
**  Duties  (hould  be  for  ever  taken  away,  yet 
^  the  Bond  or  Obligation  to  thofe  Duties 
••  Ihottld  continue.  The  Words  of  our  Lord, 
^*  Mat.  5-32.  and  19.  p.  have  no  Di(lin6lion  or 
*'  Limitation  of  the  putting  away,  but  fimply  and 
**  abfbltttely  approve  of  putting  away  5  therefore 
**  they  approve  of  putting  away  not  partial,  or  to 
**  a  particular  Purpofe  from  ned  and  Board,  but 
«  Total." 

Kone  are  againft  the  Reformed  Divines  but 
Dr.  HowfoHy  Mr.  Sunny^  and  Dr.  ^rideaux. 

Dr.  Honxfon  was  a  profefs'd  Adverfary  to  Dr. 
JieynoldSj  who  was  a  great  Maintainer  of  the 
Church  of  England  againft  all  the  Points  of  Po- 
pary  and  particularly  in  this. 

Dr.  I'aylory  Bifhop  Hall,  Dr.  Fulky  are  for  fe- 
cond  Marriages  ^  no  Authors  againft  them  but  the 
G)uncil  of  Trenty  and  thofe  of  the  Church  of 
Rome^  whofe  Credit  is  only  fav'd  by  thofe  of 
our  Church  who  agree  with  them. 

Upon  the  Difference  of  Explication  between 
St.  Ambrofey  Origen  and  St.  Atifiiny  a  new  kind 
of  Divorce  has  been  thought  of  from  Sed  and 
Soard  ^  but  this  Divorce,  ovName  of  a  divorce ^ 
was  unknown  to  the  Je'^jos  and  antient  Chriftans. 

I  faid  fo  much  before  at  the  firft  and  fecond 
Reading  of  this  Bill,  that  I  was  in  good  Hopes  to 
•        have  had  no  farther  Occafion  given  me  of  anfwcr- 
%       ing  any  Qbjedions  againft  it  now  5  bat  feeing  di- 
vers new  Arguments  have  been  ftudied  and  fram'd 
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againft  it  fince  that  time,  I  Ihall  nowendeayour  to 
fatisfy  and  clear  them  all. 

1.  The  firft  Argument  againft  it  is,  That  the 
Separation  from  Bed  and  Board  doth  not  diiTolve 
the  Bond  of  Marriage.  To  which  I  muft  reply  as  I 
did  before,  That  this  is  a  Diftin3ion  without  a 
Difference,  newly  invented  by  the  Canonifls  and 
Schoolmen,  and  never  heard  of  either  in  the  Old 
qr  New  Tcftament,  nor  in  the  times  of  the  antient 
Fathers,  who  accounted  the  Separation  from  Bed 
and  Board  to  be  the  Diflblution  of  the   Bond  it- 

felf. 

2.  The  firft  Inftitution  of  Marriage  that  they 
may  be  one  Flefh,  is  by  Adultery  diflblv'd  when 
the  Aulterefs  makes  herfelf  one  Flejh  with  another 
Man^  a^d  thereby  dijfolves  the  firft  Sovd  of  her 
Marriage, 

P  5.  The  Objeftion,  that  if  the  Bond  be  diffolv'd,' 

f«gc  59^*  2Xi^  afterwards  if  the  Man  or  Woman  be  recon- 
ciled>  they  muft  be  married  over  again,  is  no 
neceflary  Confequence  no  more  than  'tis  in  a  Pcr- 
fon  baptizM  who  may  break  his  Covenant  and  re- 
nounce his  Baptifm,  and  yet  upon  true  Repentance 
be  received  into  God's  Favour  by  Virtue  of  the  firft 
Covenant  without  any  new  Baptifm.  Suppofe  a 
Witch,  who  they  fay  makes  a  Compafl  with  the 
Devi]  to  renounce  her  Baptifm,  fhouid  afterwards 
by  the  Grace  of  God  ferioufly  and  truely  repent 
herfelf  of  the  Wlckednefs  ;  I  do  not  believe  that 
any  body  would  take  upon  him  to  baptize  her  a- 
gain  ;  And  if  a  Priefl  fhouid  renounce  his  Orders 
and  turn  Ttirk^  and  yet  afterwards  repent  him  and 
return  into  the  Church,  he  need  not  be  re-ordsdn'd 
a  fecond  Time.  The  Cafe  will  be  the  fame  in 
Marriage. 

4.  I  faid  heretofore.  That  the  Roman  Doctors 
allowed  this  DifTolution  of  the  Bond,  when  the 
Man  and  Wife,  even  after  the  Confummation  of 
Marriage,  would  tranfer  themfelves  into  a  Friery 
pr  Nunnery  5  but  becaufe  it  has  been  fince  doubted » 
^hat  no  Authority  can  be  (hew'd  for  this  Particular^ 
I  (hall  here  fhew  it  out  of  the  Old  ConftittttiQns 
4>f  tl^e  Church  of  England. 
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And  in  the  Cafe  of  Religion,  that  is  the  true 
Underftanding,  That,  to  wit,  either  of  them 
betaking  themfelves  to  Religion  before  Carnal 
Knowledge,  the  Bond  of  Marriage  be  diiTolv'd  : 
*'  But  if  both  enter  into  Religion,  and  make  (b- 
^  lemn  Profeffion  ;  then  fuch  Marriage  is  diiTolv'd 
"  even  as  to  the  Bond. " 

5.  It  hath  alfo  been  faid,  that  if  the  BUI  pafs, 
it  will  pais  againft  the  Church  of  Emland^ 
which  I  confefs  I  do  not  unddrftand  ;  ror  the 
Church  of  England  is  within  the  Kingdom  of 
England  ^  and  if  the  Laws  of  this  Kingdom  be 
for  the  Bill,  and  have  declar'd  it  by  the  Aflent  of 
the  King,  Lords  and  Commons,  as  in  the  Cafe  of 
the  Marquefs  of  Northampton  ivas  heretofore  de- 
clar'd^  in  the  7%me  of  King  Edward  the/ixth  ; 
7'bat  by  the  Laws  of  God  the  tnnoce?2t  Tarty  ivas 
at  Liberty  to  marry  again  ^  certainly  the  Spi- 
ritual Lords  as  well  as  the  Temporal  and  Com- 
mons  are  bound  to  admit  it.  And  I  know  not  why 
they  fhould  be  call'd  the  Church  of  England  that  , 
join  with  the  Council  of  T'rent^  and  plead  fb 
much  to  uphold  it,  rather  than  others  that  join 
with  all  the  Reform 'd  Churches,  and  plead  againft 
the  Canon  of  the  Church  of  Rome^  which  hath 
laid  an  Anathema  upon  us  if  we  do  not  agree  with 
them. 

As  to  the  fupposM  Inconveniencies  that  will 
follow  upon  marrying  again. 

1.  More  Inconveniencies  will  follow,  if  they  be 
forbidden  to  marry  again. 

2.  The  Father  would  be  in  an  uncertainty  of 
the  Children,  if  he  (hould  retain  the  Adulrerefs. 

3.  There  would  be  danger  of  poifbning  or  kil- 
ling one  another  if  no  fecond  Niarriage  were  al- 
low'd. 

4.  Where  the  Parties  fliould  confent  to  New 
Marriages  for  their  own  Lufts,  the  Magiflrates 
have  Power  to  over  rule  £uch  Practices. 

^  Prov.  Will.  Lyndewode  five  Cooft*  Aug.  fol  94* 
Vcr  nullatenus  fcparentur. 

E  z  havQ 
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5.  If  they  be  kept  altogether  by  Divorce  frbm 
Marrvingy  it  would  occalion  the  innocent  Party  to 
Sin. 
The  ObKC*  A  little  before  the  main  Queftiwi  about  paflSng 
tiphs  of^thc  the  Duke*s  Bill,  the  Dulchefs's  Agents  handed 
Patchefs*s  about  a  Paper,  wherein  they  endeavour'd  to  fliew 
th"f "  P*  '^  ^^^  Hardnefc  of  her  Cafe  5  the  firft  Part  of  which 
ceedbwrT"  ^^^&  already  infertcd  in  the  beginning  of  thefe 
wawgs.         Proceedings,  I  (hall  give  the  Reader  here  only 

the  latter  Part  of  it. 
Pace  ?ox  ^^^  Dutchefs  thought  herfelf  under  a  Neceffity 

.  *  ^°  •  of  complying  with  all  the  Orders  of  the  Houfe  oif 
Peers  J  and  accordingly,  as  well  as  Ihe  could,  made 
her  Defence,  tho'  lefs  than  a  Week's  Time  was. 
allowM  her  for  doing  it  ;  and  upon  examining  the 
Evidence  of  the  Duke's,  Witnefles,  many  Contra- 
•  diftions  appear'd  5  fome  whereof  follow,  as  doth 
appear  by  the  Depofitipns  taken  in  Writing,  and 
now  remaining  in  the  Houfe  of  Peers. 

For  Haufeur  the  Foot-man  fwears  the  Dutchefs 
was  at  the  Cock-fit  when  and  before  he  came  to 
live  with  Sir  John  Qermainey  and  that  he  conti- 
riu'd  there  15  Days  alFter,  and  that  after  the  Dut- 
chefs left  the  Cock- fit  fhe  went  to  Vaux  UalL 

Vanejfe  the  Cook-Maid  fwears  Kaiifetir  came  to. 
Sir  John  when  the  Dutchefs  was  at  VauxHalU 
Haufeur  fwears  that  the  8th  of  February  92 
he  ieift  Sir  Johf!^  Service,  when  the  Trial  was^ 
between  the  Duke  and  Dutchefs  in  Parliament, 
and  after  liv'd  privately  fix  or  eight  Weeks,  'till  he 
and  Vaneffe  could  get  to  Holland^  and  arrived  there 
in  JB^JZ^r  following. 

And  yet  in  another  Place  he  fwore  he  defir'd 
Leave  to  go,  and  afterwards,  that  he  alfb  went  for 
Holland  as  foon  as  the  Wind  was  fair. 

But  note,  all  the  Evidence  was  clos'd,  and  or- 
dsr'd  to  be  fumm'd  up  the  pth  of  February^  lb. 
that  he  needed  not  afterwards  to  have  gone.  And 
whereas  he  infinuates  that  he  and  VaneJJk  were 
fecreted,  and  kept  from  being  Witneffes. 

Note,  It  doth  no  where  appear  that  either  he, 
or  VaneJJe^  were  ever  thought  on  for  Witneffes : 
Ha^ifeur  fwears  he  retum'd  again  to  Sirjobfj  in  tho 

•^  Summer 
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Sumtner  169%^  being  often  fent  to  by  Sir  ^ohnx 
Whereas  Sayly^  another  of  the  Duke's  Witneffes 
fwears,  he  did  not  return  again  to  Sir  ^ohn  in  two 
Tears  after  he  went  away,  Sayly  the  Witnefi  being 
all  that  Time,  and  three  Years  before^  a  Servant 
in  the  Houfe. 

Notealfo,  ThaJ^this  very  Summer^  92,  to  wit^ 
in  Eafter  Term,  the  Duke  brought  his  Aftion  a- 
gainft  Sir  Johny  which  was  try'd  Michaelmas 
Term  92 ;  at  which  Time  it  had  been  more  likely 
if  S\t  ^ohn  had  believ'd  he  could  have  done  him 
any  harm,  he  fhould  have  kept  him  in  Holland^ 
rather  than  have  fent  for  him  over  ^  efpecially 
confidering  that  this  Fellow  afterwards  fwqars,  Sir 
John  fwore  in  a  Rage,  this  Fellow  wou'd  betray 
him. 

Haufeur  being  alk'd  jji^ho  fent  for  Vanejfe  over  ; 
be  anfwer^d,  that  after  he  had  promifed  the  Duk^ 
and  Lord  Howard  to  fpeak  the  Truth  of  what 
he  Knew,  they  defir'd  him  if  he  met  Vanejfe  to 
4efire  her  to  come  over,  and  fpeak  the  Truth  of 
what  fhe  knew. 

And  being  aik'd  how  long  after  he  met  VaneJJi^ 
anfwer*d«  about  twelve  Months  fioce. 

And  being  afk'd  when  was  the  firft  Time  he 
(poke  to  her  about  her  coming  over  to  (peak  the 
Truth,  anfwer'd,  *tis  about  a  Tear  fince.     ^ 
,    And  being  afk'd  how  long  it  was  fince  they  re- 
iolv'd  to  come  over,  anfwer'd,  twelve  Months. 

Vanejfe  being  aik'd.  Whether  fhe  was  fiot  fent 
for  from  Holland  to  be  a  Witnefs  ?  anfweir'd,  fhb 
knew  nothing  of  it  till  eight  or  nine  Weeks  ago. 

Vanejfe  fwears  fhe  was  fent  away  on  Account  of 
the  Trial. 

Whereas  ^eacock^  Hatxkf'ooorth^  and  Kntghf^ 
three  Servasts  of  the  Dutchefs's,  fwore  the  Dut- 
chefs  turned  her  away  before  the  Trial,  for  keeping 
Company  with  Dutch  Soldiers  ^  and  they  do  fwear 
4  new  Cook-Maid  there  be&re  the  Trial. 

Haufeur  fwears,  he  had  a  Key  of  the  Door  go; 
iog  into  the  Park,  and  could  come  in  when  ne 
Would. 

£  }  And 
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And  yet  owns  he  knew  but  two  of  the  Servants, 
one  whereof  is  long  iince  dead. 

And  alfo  the  Dutchefs's  Servants  fwear  they 
p  never  heard  any  Body  had  a  Key  5  and  that  if  any 

^^^  592.  Key  had  been,  they  muft  have  known  of  it.  They 
alfo  prove  the  fhutting  up,  bolting,  and  chaining  the 
Door  every  Night,  and  opening  it  every  Morning  5 
and  but  one  of  the  Servants  remembers  ever  to 
have  feen  him  at  the  Door,  and  then  he  rung  the 
Bell  5  but  came  only  to  fee  a  Country- Woman  of 
his,  and  to  carry  Letters  to  Holland^  and  brought 
Anfwers  back  to  her  5  but  was  not  admitted  be- 
yond the  Paflage. 

HcLUfeur  and  Vanejfe  fwear,  they  faw  the  Dut- 
chefs  and  Sir  John  in  Bed  together  at  Mill-Sanh 

The  Dutchefs's  Woman  fwore,  fhe  has  put  the 
Dutchefs  to  Bed,  and  taken  her  up,  every  Night 
and  Morning,  feveral  Years,  and  never  faw  him  in 
the  Houfe.  And  two  others  fwear,  they  were  con- 
fiantly  in  waiting.  Night  and  Morning,  and  pofi- 
tively  deny  any  Knowlege  of  any  fuch  Thing ;  and 
lay,  they  never  faw  Haufeur  there  5  and  that  Va- 
nejfe  was  never  admitted  up  Stairs,  fhe  was  fb 
dirty  a  Creature,  much  lefsto  drefs  or  undrefsthe 
Dutchefs,  as  fhe  pretended  often  to  have  done. 
"^  Vanejfe  fwears,  fhe  could  not  tell  the  Places  fhe 

has  been  at  thefe  fix  Weeks  laft  paft.    Whereas, 

Mr.  Ma;d  and  two  other  of  the  Duke*s  Servants 
fwear  fhe  nas  been  fourteen  Days  in   the  Duke's 
.    own  Houfe,  with  the  full  Liberty  of  the  Houfe. 

Vanejfe  being  afk'd,  Whether  fhe  ever  told  any 
Body  of  the  Gccafion  of  her  going  away  ?  fhe 
fwore.  Yes  5  fhe  told  it  to  a  great  many  in  KoU 
laitdy  and  not  here. 

'  Yet  being  afterwards  afk'd,  Whether  fhe  never 
difcover'd  that  fhe  was  fent  out  of  the  Way?  fhe 
fwore  dircftly.  No. 

Thefe  are  fome  of  the  many  plain  ContradiAi- 
ons  and  Difproofs  of  thefe  Evidences,  befides  the 
great  Improbability  in  their  own  Nature,  in  feve- 
ral Things  fworn. 

But 
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But  it  is  alfo  to  be  noted,  that  Haitfeur  left  Sir 
JoMs  Service  in  a  Difgufl  5  and  fb  'tis  prov*d  by 
Saylyy  another  of  the  Duke's  Witneffes  ;  and  that 
what  Haufeur  fwore,  could  be  nothing  but  Spight 
and  Malice :  Yea,  'tis  prov'd  on  the  Dutchefs's 
Party  that  he  fwore  he  would  find  a  Way  to  be  re-^ 
vcng'd  of  him,  and  that  perhaps  it  might  not  be 
long  firft :  And  Mr.  Strange^  Mrs.  VittSy  and  her 
two  Maids,  who  could  have  depos'd  very  materially 
for  the  Dutchefs,  refus'd  to  appear,  tho*  often 
fummon'd,  being  Perfbns  not  in  the  Dutchefs 's  In* 
tereft,  or  Power. 

This  Haufeur  has  been  out  of  Place  ever  fince' 
he  left  Sir  John^s  Service,  April  ^6^  and  is  fo 
&11,  as  he  fwears  5  and  fo  in  Confcquence  likely 
to  be  neceflitous. 

Note  alfo.  That  Haufeur  fwears  Sir  John  gave 
him  leven  Guineas  to  pay  the  Charges  of  himfelf^- 
Vanejfey  and  another,  which  were  order'd  to  be 
kept  private  till  they  could  be  fhipp'doff^  and 
alio  for  their  Paflage  into  Holland^  which  was  in 
Time  from  the  8  th  of  February  5^2,  till  Eafter^ 
which  does  not  look  like  a  Bribe  for  a  Secret  of 
this  Nature,  being  hardly  fuificient  to  maintain 
three  People,  and  pay  their  Lodgings  for  two 
Months. 

Haufeur  would  be  thought  a  mighty  Confident, 
fo  as  to  have  a  Key  to  the  Dutchefs's  Houfe,  to 
come  in  and  go  out  when  he  pleas'd  5  and  yet,  as 
well  acquainted  as  he  pretended  to  be  with  the 
Hou(e  and  the  Dutchefs's  Bed-Chamber,  he  could 
not  tell  on  what  Floor  it  was,  nor  what  Furniture 
it  had,  nor  whether  wainfcoted  or  hanged.  And 
when  he  was  ask'd  which  Way  the  Windows  of 
the  Bed-Chamber  look'd,  he  trifled  in  that  Que* 
fiion,  and  concluded,  he  could  fee  the  Water,  but 
was  afraid  to  go  near  the  Window,  for  fear  of  being 
difcover'd  ;  and  yet  had  no  Scruple  of  coming  into 
the  Houfe  with  his  Key  at  any  Time.  Thefb 
Things  being  obferv'd,  it  muft  be  confidcry,  that 
the  Fa3s  now  in  Efie£l  charg'd  againfl  the  Dut-  . 
chefs,  are  fuggefled  to  be  done  many  Years  fince  ; 
and  were  debated  and  confider'd  before  the  Peersr^ 

£  4  1^^^ 
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before  the  RejeAsoft  of  the  two  firft  Bills;  and 
long  before  the  Agreement  for  putting  an  End  t^ 
all  G>ntroverfies  and  Debates.  Now  'tis  very  hard 
to  pat  the  Dutchefs  to  Account  again  for  thofe  very 
facb,  confidering  that  after  eight  or  nine  Years 
Sbany  People  are  dead,  others  difpers'd,  and  not 
In  a  little  Time  to  be  found  out,  and  Circum- 
dances  of  Times  and  Places  (which  in  the  Natufe 
of  ail  thefe  Cafes  is  ahnoft  all  that  is  left  to  diico-' 
ver  a  Falfity)  forgot, 

The  Dutchefs  is  alfb  under  the  unavoidable 
Keceifity  of  proving  a  Kegative  againft  down^ 
right  Swearing,  and  that  without  any  Matter  in- 
trodu3ory  ^  and  alfo  by  two  mean  Servants,  the 
one  turnM  out  of  her  Place  for  keeping  Company 
with  Foot  Soldiers,  and  the  other  leaving  his  Place 
in  Dilgttft,  becau&  he  could  not  have  the  Play- 
Money. 

Matters  are  already  too  much  in  the  Power  of 
their  Servants^  and  if  they  Charge  their  Mafterl 
^\x\i  Adultery,  Felony,  and  even  Treafbn,  it  is 
tiot  eafily  in  the  Power  of  the  Mafter  to  defend 
himfelf  againft  down-right  Swearing ;  Servants 
having  thofe  Opportunities  of  the  Knowlege  of 
Times  and  Places,  and  Company,which  cannot  be 
deny'd,  or  avoided,  and  which  others  have  not  j 
whereupon  they  may  frame  and  build  falfe  £vi» 
dence  3  and  many  Times  are  of  ill  Principles,  and 
defperate  Fortunes,  and  of  Tempers  very  revenge* 
ful ;  fb  that  whoever  tum^  away  a  Servant,  he  is  ill 
his  Power  for  his  Eftate,  Honour,  and  even  Life  it^ 
felf  ^  and  therefore  for  the  Safety  and  Freedom  of 
Families  in  other  Countries,  they  are  not  permit*^ 
ted  to  be  Evidence  againft  their  Matters  in  any 
Matter  Criminal  whattoever. 

Kote  alfo,  that  the  Dutchefi  thinks,  Ihe  as  ad 
Englijh  Subjeft  has,  by  Magna  Chartay  the  fame^ 
Right  to  a  Trial  in  the  legal  and  ordinary  Way  of 
Juffice,  as  the  reft  of  the  King's  Subjefts  5  elpe- 
.  cially  confidering  that  there  never  yet  was  in  Eng- 
land one  Precedent  of  a  Bill  exhibited. in  Parlia-^ 
ment  to  diflolve  a  Marriage  at  the  firft  Inftance, 
ivithottt  any  previous  Proceedings  in  the  £ccle£afii- 

sal 
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cal  Gouits ;  (whicb  in  thefe  Cafes  is  the  Law  of 
the  Land)  and  not  above  5  or  (T  Bills  in  above  doo 
Years  ever  pafiM  to  diflblve  Marriages,  or  make 
&oond  Marriages  good  5  even  after  there  had  been 
a  INvorce.  in  the  Spiritual  Courts,  and  thofe  Bills 
too  in  Cafes  generally  where  the  Husbands  were 
vnthottt  any  Recrimination. 

Ko  Impediment  appears  why  the  Duke  fhool^ 
not  have  endeavoured  a  Divorce  at  Law  before  hd 
had  attempted  a  Bill  to  diflblve  the  Marriage, 
for  any  Application  to  the  Legiflature  for  t^e  Trial 
of  Matters  of  private  Right  is  improper,  becanfe 
there  are  proper  Judicatures  that  give  that  Reme* 
dy  die  Law  allows. 

To  afk  any  Thing  of  the  Legiflature  in  private 
Caufes  between  Party  and  Party  beyond  what  the 
known  Laws  in  Force  give,  feems  to  be  improper  | 

becau^e^ 

>  - 

1.  It  is  to  thake  a  Law  in  one  Perfbn*s  Cafe,     Psfe  59}** 
which  is  not  the  Law  in  another's. 

2.  It  is  to  retrofpeS  Adions,  and  after  the  Fad 
to  augment  or  alter  the  Penalty.  Our  Laws  are 
certain  and  known,  the  Perfbns  may  conform  their 
Aftions  to  them; 

3.  The  Courts  and  Forms  of  Law  are  equally 
the  Subjeds  Right  with  the  Law,  and  the  Appli'- 
cation  to  the  L^iflature  takes  away  all  the  Right 
of  Form  and  Charging :  Whereas  a  Certainty  in 
time  to  Anfwer,  and  Exceptions  to  Witnefles^ 
jEmd  other  legal  Defences  of  the  Faft,  cannot  be 
deny'd  the  meanefl  SubjeA. 

The  Confequence  that  fhort  and  fununary  Ways 
lof  Proceedings  may  have  on  the  Settlements  of 
Eftates  and  Families  may  be  very  dangerous ;  and 
tho*  the  Dlike  of  Norfolk's  Bill  pafs'd  the  Houfe 
tof  Peers,  yet  a  great  Number  ot  the  Peers,  both 
Spiritual  and  Temporal,  enter'd  their  Protefts  a^* 
gainft  its  paffing,  and  their  Reafons  for  it. 

It  ought  to  be  no  Prejudice  to  the  Dtttchefs,that 
the  next  Heir  prefumpttve  to  the  Duke  doth  not 
fet  appear  to  be  a  Proteftantj  bccaufe  when  a 
^       ^^  Bill 
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Sill  which  hath  lately  pafs'd  both  Houfes  is  be- 
come a  Law,  it  is  not  likely  that  Noble  Family 
will  be  without  a  Proteftantat  the  Head  of  it. 

If  any  of  the  Witneffes  formerly  examined  on 
the  Bill  in  Kfpi  be  now  again  produc'd,  it  is  hum- 
bly apprehended,  that  as  the  Validity  of  their 
Teftimony  they  then  gave  was  totally  overthrowa 
6y  a  greater  Number  of  Witneffes,  fb  it  will  be 
again,  tho*  under  the  Difadvantage  of  the  great 
Diflance  of  Time. 

On  Tiiefday  the  19th  of  March  Kfpp,  being 
the  Day  appointed  for  reading  the  Bill  for  diflbhr- 
ing  the  Marriage  of  the  Duke  of  Norfolk  the  fe^ 
cond  time,  and  hearing  the  Council  on  both  fides 
thereupon  :  Before  the  Council  were  called  in,  to 
prevent  the  Inconvenience  of  Peoples  crowding  in- 
to the  Houie,  an  Order  was  made,  That  none 
but  the  Council,  Sollicitors  and  Parties  fhould  be 
called  in,  and  that  the  Witneffes  fhould  have  no- 
tice to  attend  without,  ready  to  be  called  in  when 
the  Houfe,  thought  fit.  It  was  intimated  alfb, 
that  if  the  Duke  and  Dutcheis  fhould  come  into 
the  Houfe  they  fhould  be  accommodated  with 
Chairs.  This  being  a  Refpeft  fhewn  to  the  No- 
bility when  they  come  into  the  Houfe. 

I'he  Council,  Sollicitors  and  Parties  being 
caird,  the  Bill  was  firft  read,  and  then  the  Lady 
Dtttchefs*s  Petition  (already  recited.) 

The  Council  for  the  TKe  Council  for  the 

Dutchefs  were.  Duke. 

The  Council      Sir  TT^omas  ^oivis.  Mr,  Serjeant  Wright. 

on  bothSideSii      M.  Dodd.  Mr.  Northey. 

Dr.  Pinfold.  Mr.  Atnsoood  and 

Dr.  OUiJh. 

Mr.  Speaker  having  intimated,  that  the  Houfe 

would  firfl  hear  the  Council  for  the  Lady  Dutchefs, 

according  to  the  Prayer  of  her  Petition, 

Sir  r.  P«»//       Sir  nomas  ^o^is^  one  of  her  Grace's  Council, 

for  the  Due-  obferved.  That  this  Bill,  in  the  manner  it  was 

chefs.  brought  before  them>  was  the  firft  of  the  kind 

that 
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diat  was  ever  attempted  in  tliat  Houfe  ^  that  an« 
other  indeed  of  the  fame  nature  had  been  at- 
tempted twice  in  the  other  Houfe  feveral  Years 
ago,  and  was  as  often  rejefled :  and  he  hoped 
tbey  would  take  Notice,  that  this  was  a  Bill  of 
Divorce  in  Parliament,  in  the  firft  Inflance,  with- 
out a  previous  Profecution  to  examine  the  Fad  in 
any  ot  the  ordinary  Courts  that  had  Authority  in 
tfaefe  Matters. 

That  this  was  a  Bill  not  only  to  divorce  the 
Datchefi  upon  a  very  ihort  Warning,  who  had 

.  been  married  three  and  twenty  Years,  but  to  ren* 
der  her  infamous  to  all  Poflerity  by  Ad:  of  Par- 
liament, and  at  the  fame  time  took  from  her  the 
legal  Trial  of  the  Fa£l,  which  (he  was  furely  en- 

f  titled  to,  as  well  as  the  meanefl  Subjefl:  Nor 

I  was  there  any  reafbn  affigned,  why  his  Grace 
bad  not  proceeded  in  the  ordinary  Courfe.  That 
it  was  nothing  more  but  a  Suit  between  Party  and 
Par^,  merely  a  Caufe  matrimonial  between  Hus- 
band and  Wife,  begun  originally  in  the  Houfe  of 
Peers :  And  as  the  beginning  of  Caufes  in  that 
Houfe  between  Party  and  Party  had  hitherto  been 
ftrongly  oppofed,  becaufe  it  deprived  the  Subjed: 
of  his  legal  Defence,  he  hoped  it  would  always 
be  fb. 

I  That  this  was  a  fummary  Proceeding  with  a 

witnefs;  being  begun  the  i6^th  of  February y  and 
but  a  Week's  Tinac  given  the  Party  accufed  to  be 
heard,  and  tho'  tliey  might  with  reafon  enough, 
perhaps  find  fault  with  the  tedious  Proceedings 

,  m  fome  Courts  5  yet  a  fummary  Proceeding  with- 

1  out  due  Warning,  or  any  certain  way  of  making  a 

Defence  by  any  known  Rules,  without  Oath  ^as 
here)  and  without  appeal,  and  being  for  all  that 
a  Perfon  had  in  the  World,  was  fuch  a  fummary 
Way  as  was  very  terrible. 

[  In  Kingdoms  where  the  Government  is  arbi-    P«S^  $94* 

trary  the  Proceedings  are  ufually  in  a  fummary 

Way,  and  if  they  were  in  a  Place  where  Judges 

were  infallible,  where  there  were  no  falfe  Wit- 

ne£[es,  and  where  Truth    could  be  difcovered  in 

an  laftanti  a  fummary  Way  would  be  the  beft  \ 

but 
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but  fince  Men  were  fallible,  fince  there  wm  Pa0i- 
on  and  Partiality  in  tfae  Worlds  iince  notofious 
Perjuries  were  frequently  detefted,  ibme  thipg^ 
dimcult  to  be  difclofed,  and  Eequired  tinie  to  ex- 
amine: From  thence  it  proceeded,  that  there 
were  fettled  Cour&s  for  determining  all  Di^&rr- 
ences  between  Party  and  Party  in  Ef^l4n4^  and 
known  Rules  {or  relieving  Perfons  ^ainft  ill 
j[udgments  that  might  be  obtained. 

That  the  Example  in  this  Cafe  would  be  of 
mighty  Confequence  to  all  Parents,  who  perhap^^f 
might  make  hard  Shifts  to  give  their  Daughters 
Portions,  and  think  they  bad  made  Provi6pn  for 
them  and  their  Children.  If  their  Daught^r^ 
fliould  be  ient  home,  to  them  upon  a  Fortnigbt^s 
Warning,  and  Witne£&s  examined  agaiqft  tbei9» 
without  their  knowing  the  Places  of  their  abode. 
This  was  too  gr^at  a  Tentptation  to  be  laid  in  the 
i^ay  of  fuch  M^n  as  might  groOr  weary  of  their 
Wives :  Defire  of  a  better  Fortune,  or  a  Change^ 
and  a  thouiand  other  Motives  there  might  be  to 
revive  old  Quarrels,  if  they  fhould  fet  fuch  a  Pre- 
cedent for  divorcing  People  in  this  fummary  Way. 

A  Billjn  Parliament  to  divorce  a  Woman 
without  a  legal  Trial  wa.s  the  fame  thing,  as  a  Bill 
of  Attainder  againft  a  Man  for  Treafon  ^  one  for- 
feits the  Eftate,  corrupts  the  Blood,  and  takes  a^ 
way  his  Life,  and  the  other  does  little  left;  for 
the  Bill  was  to  forfeit  her  Jointure,  defame  her 
Perfon,  corrupt  her  Reputation,  arid  tho*  it  left 
her  Life,  it  was  left  with  Infamy  worie  than 
Death.  We  have  a  happy  Conflitution  if  we  can 
keep  it ;  every  Man  can  call  his  Wife  his  own) 
and  his  Eflatehisown,  becaufe  it  can't  be  takeii 
away  without  a  legal  Trial  ^  but  if  we  go  intd 
tho^  extraordinary  Courfes  when  the  Courts  of 
Law  are  open,  without  any  previousExaminationi 
of  the  Cafe,  he  did  not  know  where  it  would  end. 

Magna  Chart  a  was  not  to  be  forgotten,  where  fb 
much  Care  was  taken  for  preferving  Property  and 
the  Right  of  Trials  :  QrwJ  nullm  deftruatur^  nee 
Jiiper  eum  ihimus  neofiiper  eum  mitt  emits  nifi  per 
i^ale  judicium  par  turn  Jltorum  vel  fer  legetn 
<.  terri. 
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Vrr^.  The  Ecclefiacal  Llw  wa$  the  i>ji^  rerr<e 
in  thitf  Caie  ;  and  if  that  was  taken  away  without 
R.^ibn,  Why  might  not  the  Law  in  any  othet 

• 

In  time  of  publick  Difficuhles  indeed  exrraoi^ 
tinary  Laws  have  been  made,  grounded  on  extra- 
dinary  Reafons  ^  but  in  a  time  of  full  Peace,  when 
Matters  might  be  decided  according  to  the  Laws 
of  Ac  Land,  he  could  fte  YU>  Reafon  for  this  Pro- 
ceeding. 

*  There  have  not  been  fix  Inflaiices  of  this  Kind 
in  fix  hundred  Years  ;  and  in  thofi^  few  there  have 
been,  they  proceeded  in  another  Manner  than  they 
liive  done  in  this.  *l^s  triie,  where  Perfbns  have 
l^ad  a  fair  Trial  in  a  proper  Court,  and  Sentence 
pronounced  according  to  the  Law  of  the  Land, 
there  are  fbme  InAances  where  an  Aft  of  Parlia- 
ment has  been  obtain'd  to  ftrengthen  the  Sentence^ 
and  carry  it  farther  than  the  Ecclefiafiical  Court 
will  allow,  even  to  the  dK&lving  the  Marriage,  and 
enabling  the  innocent  Party  to  marry  again :  Bat 
all  thofe  A£h  are  (bunded  on  the  Sentence  of  thof« 
Cour^,  and  recite  thofe  Sentences  as  an  Induce* 
ment  for  paffing  thofb  A£is. 

The  firft  Cafe  he  cited  was,  that  of  the  Marquis  Inftances  of 
df  'Northampton^  5  B.  6.    He  was  married  to  a  AGts  cna- 
Daughtet  ot    the  Earl  of  Eje^y  and  (he  clop'd  bling  People 
from  him,  and  a  Divorce  was  obtain'd  in  the  Ec-  Divorc'd  to 
defiaftical  Court :  Whereupon  the  Marquis  xnar^  '"^"y  *g**"- 
ried  a  Daughter  of  the   Lord  Cobham^  and  four      **g  595« 
Tears  after  he  was  married,  procur'd  an  Aft  of 
Parliament  for  ratifying  the  fecond  Marriage,  ia 
which  the  Sentence  of  Divorce  is  recited. 

The  next  was  the  Cafe  of  the  Lord  Kofiy 
sifterwards  Earl  of  Rutland^  where  the  Notoriety 
of  the  Faft,  perhaps,  waa  as  great  as  is  pretended 
in  this  Cafe  ^  and  here  the  Aft'follow'd  a  Divorce 
in  the  Ecclefiaflical  Court,  and  was  obtain'd  wifh 
ftch  Difficulty,  that  it  was  fouY  Years  in  paifing^ 
^tif*)  from  the  Year  66  to  70. 

The  third  was  the  Cafe  of  Mr.  Lukener^  within 

our  Memory,  who  had  been  groily  abusM  by  hia 

Wifej  ixy  Elot^oment  and  opem  Adultery  :  But  here 
*  »■-  ^-\      %  the 
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the  AA  went  no  farther  than  to  difable  the  Chil- 
dren born,  while  (he  liv'd  in  open  Adultery  5  and. 
this  A£l  alfb  recites  a  Sentence  of  Divorce. 

There  was  indeed  a  Cafe  that  happened  not 
long  ago,  (that  of  Mrs.  Wharton)  where  the  Lady 
was  taken  away  by  Force,  and  pretended  to  be 
marry'd  ^  and  an  A£I:  of  Parliament  came  after- 
wards, and  declar'd  that  Marriage  void :  but  there 
was  a  Proceeding  at  Law  with  a  Witnefs^  for  the 
Perfon  who  put  the  Force  upon  her,  was  actually . 
try*d  and  eitecuted ;  and  this  Law  was  only  decla- 
ratory, to  fatisfy  all  Perfons  that  might  be  affeAed 
by  it,  that  the  Marriage  was  abfolutely  Void. 
^  The  lad  he  mentioned  was  the  Cafe  of  the  Earl 

of  Macclesfield^  but  here  he  obferves,  there  were 

¥evious  Proceedings  in  the  Ecclefiaflical  Court, 
here  was  a  Libel  exhibited  againft  the  Lady^ 
Witnefles  examined  againft  her,  and  a  regular 
Profecution,  in  order  to  a  Sentence  of  Exconunu- 
nication.  And  then  the  Earl  petitioned  the  Houfe 
of  Peers,  fetting  forth,  that  tnere  had  been  fuch 
a  Proceeding,  and  that  fhe  flood  in  Contempt, 
having  been  profecuted  as  far  as  that  Court  could 
go  ^  and  in  all  Cafes  he  had  heard  of  a  Divorce  by 
K&.  of  Parliament,  there  had  been  previous  Pro* 
ceedings  in  the  Eccleiiaftical  Court.  But  now 
the  firft  Application  was  to  that  Place,  which  in 
all  theie  Inftances  was,  and  he  thought  ought  to 
be,  the  laft  Refort :  This  Method  might  not  pleafe 
the  Duke  indeed,  his  Grace  they  knew  was  in 
Hafle,  and  for  cutting  the  Knot  afunder  by  the 
Legiflative  Power  5  but  he  hop'd  from  thefe  Pre- 
cedents they  would  think  it  more  reafbnable  it 
fhould  be  firft  untied,  or  at  leaft  loofened,  by  a 
judicial  Proceeding  3  for  he  did  not  fee  how  in 
Juftice,  the  Parliament  could  deny  the  like  Reme- 
dy, in  the  like  Cafe,  to  any  other,  if  they  pafs'd 
this  K& :  That  Nothing  guarded  them  from  infi- 
nite Applications  of  this  Nature,  but  the  requiring 
Perfons  to  take  the  ordinary  Courfe  firft,  and  come 
round  about  to  the  Parliament  as  the  lail  Remedy, 
to  carry  the  Sentence,  perhaps,  further  than  the 
Ecclefiaftical  Court  could  do  3  but  if  they  could 

come 
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^ome  dire£lly  thither,  their  Lobby  would .  be 
crowded  with  Petitioners  of  the  like  Katare,  to 
tbe  Obflni£lion  of  all  other  Bufineis ;  A  Com* 
mittee  for  Adultery  would  have  full  Employ* 
ment. 

If  a  poor  Man  upon  this  Precedent  ftiould  apply 
to  them  it  might '  look  firange^  but  yet  in  Juuice 
there  was  no  refpeS  of  Perlbns.  The  Law  in  Eng- 
land  is  Unum  Tondus  iS  Una  Menfura :  And  if  this 
(hould  be  done  in  cafe  of  a  Great  Rich  Man  and  not 
for  a  Poor  Man,  they  might  well  fay,  Vfhat  otir 
Zatvs  are  like  the  Spider's  Web^  which  only  hold 
tie  lejfer  InfeSls  $  and  if  this  be  one  of  the  Privi- 
leges of  Peerage,  it  was  never  thought  on  before. 

It  has  been  objefted  in  another  Place  indeed,  Tb  p^  ^. 
^hatTurfofe  Jhould  they  apply  to  theEccleJiaftical  ®  ^^^ 
Courty  which  could  not  Divorce  a  Vinculo.  This 
might  be  a  Reafon  for  their  coming  to  the  Parlia- 
ment afterwards,  he  allow'd  5  but  was  no  Reafon 
for  their  coming  thither  firft,  unlefs  they  would  fay, 
that  all  Caufes  ought  to  be  begun  in  Parliament, 

He  obferv'd  further,  that  this  Bill  was  general^ 
not  refirain'd  to  Time  or  Place,  Defcription  or 
Circumflances  relating  to  the  Fafl: :  Whereas  the 
Duke,  who  complains  of  this  Matter,  as  if  fome 
Misfortune  had  happen 'd  to  him  in  April  1691^ 
by  the  Advice  of  bis  Council,  with  his  Friends 
about  him,  after  a  long  Time  of  Agitation,  had 
entered  into  Articles  of  Agreement  with  his  Wife 
the  Dutchefs,  wherein  every  Thing  was  fettled  to 
his  Grace's  Satisfadion :  He  had  reap'd  the  Be* 
nefit  of  thefe  Articles  by  receiving  a  great  Sum  of 
Money;  and  the  Dutchefs  had  parted  with  her 
Interefl  in  that  Noble  Manor  of^  Sheffield*  His 
Grace  had  all  that  on  his  Part  he  was  to  have,  and 
had  executed  abundance  of  Deeds  in  purfuance  of 
that  Agreement :  And  now  after  all,  upon  a  Pro- 
fpe£l  of  another  advantageous  Marriage  perhaps, 
moved  the  Parliament  to  give  him  Liberty  to 
depart  from  fo  fblemn  an  Aereement.  In  what  a 
Condition  are  People  that  have  purchafed  their 
Peace,  as  the  Dutchefs  has,  if  he  may  go  back 
beyood    this?    %   the    Bill  has  no  Refh-aint. 

Surely 


€4  Prace€ dings  in  Pari  befnsDeen  the  Duk^ 

Surely  all  Reconciliation  between  Man  and  Wife^ 
nil  Ads  towards  them,  and  all  A&s  of  Kindne& 
are  to  be  favoured.  Matters  of  Divorce  are  of  an 
Odious  Nature,  and  not  to  be  cncourag'd  after 
fuch  a  compofure  of  Differenees,  There  are  In* 
fiances  of  (bme  who  have  taken  their  Wives  again» 
and  liv'd  comfortably  afterwards.  To  what  End; 
are  all  A£ls  of  Pardon  and  Limitation,  but  that 
People  ftioold  not  be  charg'd  with  Offences  at  fucfan 
a  difiance  of  Time  as  it  is  impoflible  for  them 
to  defend  their   A£tions:    The  Law  hath  ap« 

Sinted  a  limited  Time,  beyond  which  Perfona^ 
all  not  go  back  ;  and  this  the  Duke  had  done  by 
Articles,  which  they  look'd  upon  to  be  conclufive 
before  God  and  Man,  and  hop'd  that  this  Caufb 
that  had  been  precipitated  here  out  of  Time^ 
fhould  be  remitted  to  its  proper  Place,  where  her 
Grace  would  give  the  Duke  a  Meeting,  if  they 
were  not  reconciled  before  that  Time. 
Mr.  i^d  for  Mr.  fDodd,  another  of  her  Grace's  Council,  oh- 
du^Outchefs.  ferv*d,  that  this  was  a  Bill  to  diflblve  a  Marriaf 

after  twenty-three  Years  Continuance,  without 
many  Days  Notice  as  the  Marriage  had  continued 
Tears,  to  fervc  the  Purpofe  of  one  particular  Per* 
fon  :  That  it  was  a  Law  after  the  Fa£l  committed, 
wfacfcts  the  Law  ought  to  precede  the  FaAi 
That  it  was  a  Bill  fi^m  the  Lords,  and  be  did 
not  know  but  in  a  little  Time  the  Lords  would 
prefcribe  to  it.  There  was  not  one  Bill  of  this 
Kature  for  a  Commoner,  unlefs  in  the  Lord  Refits 
Cafe,  who  was  of  a  Noble  Family  ;  That  it  was. 
not  pretended  by  this  Bill  the  Dutchefl  had  any 
fpurious  liTue;  which  was  a  material  Circumftance. 
That  thefe  Bills  were  not  to  be  made  Ufe  of  but 
upon  extraordinary  Occafion,  and  the  utmoft  Eic* 
tremity.  It  was  the  firft  Inftance  of  this  Nature 
where  there  had  been  no  previous  Proceedings  in 
any  other  Court :  If  the  Ecclefiaflical  Courts  had 

iurifdi£lion  in  any  one  Thing,  it  was  in  Cafe  of 
latrimony,  and  there  the  Dutcheft  would  be  al* 
*'«g«  S97'      low'd  to  make  her  Defence,  as  well  by   Recrimi*' 
nation  as  by  Examination  of  Witneflies  $  that  Ihe 
mi^ht  have  Appealed  to  a  fuperiour  Court,  and 
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from  thence  to  the  Delegates :  Thefe  were  proper 
Defences  that  the  Party  might  not  be  furpri^'d, 
and  if  injur'd,  might  be  relieved  in  another  Place. 
Such  Proceedings  he  thought  were  neceflary  to  go 
before  a  Bill  of  this  Nature,  that  the  Fad  might  be 
Evident  ^  and  then  he  fhould  not  have  opened  hi^i 
Mouth  againft  it. 

By  the  fame  Reafbn  that  a  Bill  was  brought  iii 
to  diflblve  a  Marriage,  they  might  in  a  little 
Time  have  a  Bill  to  marry  People,  which  might 
be  thought  a  more  expeditious  Way  in  Cafe  of 
Centralis,  than  the  Proceedings  in  the  Ecclefiafli* 
cal  Courts:  He  hop'd  they  would  be  tender  of 
making  a  Precedent.  He  did  not  know  of  any 
Bill  before  this  to  Convi3  a  Woman  of  a  fuppos  « 
Crime  :  They  had  always  left  thefe  Things  to  the 
Determination  of  the  Law  in  the  ordinal^  Courfe  ; 
and  he  thought  it  ought  the  rather  to  be  fo  in  this 
Cafe,  becaufe  there  was  no  Pretence  bf  a  fto{^ 
being  put  to  the  Ordinary  Proceedings ;  no  Ab* 
ience  of  WitnefTcs  ^  no  Incapacity  \  but  his  Grace 
might  proceed  there  againft  the  Lady;  and  there 
(he  would  have  her  proper  Defence,  and  till  theri 
there  was  no  Crime  to  jud^e  upon  ^  and  therefore 
he  hop'd  they  would  Rejeft  the  Bill;      ^ 

Do£ior  ^infold^  who   was  alfo  retained  by  the   Dr.  P/jtfrfi 
Dutchefft  faid,  that  the  Eccleiiaftical  Law  was  as  for  the 
much  the  Law  of  England  as  ilny  other :    That  Dncchefi* 
this  Bill  being  to  difTolve  the  Bond  of  Marriage, 
and  give  leave  to  marry  again,  he  defir'd  to  (hew 
what  our   Ecclefiaftical  Confiittitions  were  in  that 
Cafe,  and  that  thofe  Conflitutions  were  founded  oci         ^ 
the  Canons  and  Decrees  of  Council.  , 

The  Cafes  where  the  Bond  of  Marriage  was  td 
be  diflblv'd,  were  but  few,  and  thefe  arofe  before 
Marriage,  Fiz,.  In  the  Cafes  of  Precontraft^ 
iKonage,  or  Confanguinity.  There  the  Bond  was! 
broken  by  the  Sentence  of  the  Judge,  and  the 
Perfon  had  Liberty  to  marry  again  ^  but  for  what. 
happened  afterwards,  whether  it  were  the  Cafe  of 
Adultery,  or  any  Thing  elfe,  the  Eccl»-fiafticai 
Law  had  been  very  careful  not  t6  dii&lve  the 
Marriage. 
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By  the  48th  Canon,  If  any  Layman  put  away 
his  Wife,  and  married  another,  he  was  to  be  ex- 
communicated \  In  the  Council  of  Aries  held  Ann. 
^14,  it  wac  decreed,    That  if  a  Man  took  his 
Wife  in  Adultery,    he  fhould  be  forbidden  to 
marry  J  Counfel  mould  be  given  him  not  to  marry 
while  fhe  liv'd,  tho'  ihe  was  an  Adultere&   In 
the  Neopolitan  Council  held  in  402,  it  was  decreed, 
That  in  Cafe  of  a  Divorce,  the  Parties  fhould  not 
marry  again,  but  remain  unmarried,  or  be  recon- 
cil'd.     In   the    African    Council,    Can,  102,  it 
was  decreed.  That  the  Parties  divorced  fhould  re- 
main unmarried.    This  was  the  Senfe  of  the  an- 
tient  Canons  and  Councils,  and  thefe  were  receivM 
into  the  Englijh  Ecclefiaflical  Conditution.    In 
the  1 5th  Year  of  Queen  Elizabeth^  in  the  Chapter 
of  Divorces,  it  is  faid.  That  upon  a  Sentence  of 
Divorce,    there  muft  be  an  Aomonition  and  a 
Prohibition,  that  the  Party  fhall  not  marry  again. 
And  in  1(^02,  in  King  James's  Reign,  there  was 
a  further  Provifion,    That  the  Parties  fhould  give 
Bond  they  would  not  marry  again.   This  was  cer- 
tainly our  Ecdefiaflical  Conftitution,  and  founded 
on  the  Senfe  of  antient  Canons. 

That  had  the  Dutchefs  been  allowM  that  Trial, 
which  of  Common  Right  was  due  to  the  meaneft 
Subje^,  fhe  would  have  had  the  Advantage  of 
her  Challenges,  which  fhe  could  not  have  nere. 
There  the  Witnefifes  mufl  give  an  Account  of  them- 
felves ;  which  had  not  been  done  by  any  of  them. 
The  Lady  might  have  oflFer'd  Exceptions  to  the 
Witnefies,  and  have  had  a  Commiffion  into  Hol- 
land^ to  have  examin'd  how  thefe  Witnefles  be- 
hav'd  themfelves,  and  whether  they  were  to  be 
credited  :  There  fhe  would  have  had  Liberty  to 

{;ive  an  Account  how  this  Defign  began  ^  (for  it 
eems  to  have  began  a  Year  and  half  ago^  and 
there  fhe  would  have  had  the  Advantage  of  that 
thorough  Reconciliation,  made  in  the  Year  i6^^y 
and  the  Advantage  of  Recrimination,  from  which 
Ihe  is  debarr'd  by  this  Bill  5  for  by  the  Law  of 
Divorces,  if  fhe  can  prove  the  fame  Thing  againft 
her  Husband,  then  Faults  muft  bs  fet  one  againfl 
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the  other,  and  he  can't  have  the  Advantage  of  hik 
Prayer. 

Mr.  Serjeant  Wright  being  of  Coiinfel  for  the  Mri  Strietnt 
Duke  (aid,  that  his  Grace  came  there  as  a  Suppliant  Wright  for 
for  that  Bill,  for  Redrefsagainft  the  higheft  Injury  the  Duki. 
that  could  be  offer'd  5  the  Abiife  of  his  Marriage- 
Bed  ,  for  which  no  other  Court  could  afiFord  him  Re- 
lief. The  Doftor  who  fpoke  laft  had  admitted,  that 
there  could  be  no  Ditorce  a  Vinculo  Matrimonii  id 
their  Courts^  And  to  fend  them  thither  for  Relief, 
Where  they  told  them  before-hand  they  wbiild  have 
none,  was  in  Effe^  to  tell  them,  they  fhould  have 
none  at  all.  That  the  Reafoh  on  which  the  Bill  was 
tbunded,  was  the  Adulterous  Converfation  of  the 
Dtttchels  5  not  for  one  finjgle  A  £1,  but  a  continual  Se- 
ries of  the  like  Afts  for  many  Years,  which  was  be- 
gun in  1587,  and  carried  oil  to  the  latter  End  of  5)  5. 
They   deny'd  that  it  Was  the  firft  Bill  of  this 
Kind,  for  the  Earl  of  Macclesfield's  was,  to  all 
Intents  and   Purpofes  the  fame :  Twas  true,  the 
Earl  of  Macclesfield  had  beeh  firft  in  the  Spiritual 
Court  ^  but  'twas  as  true,  that  he  came  into  Parlia- 
ment before  any  Sentence  plfs'd  in  the  Spiritual 
G)urt  ^  and  to  what  Purpofe  was  his  going  thither; 
if  he  did  not  (tay  for  the  Determination   of  that 
Court,  if  the  Deterniinatidn  of  that  Court  was 
to  have  any  Weight  with  them?  That  they  did  not 
come  there  for  any  Thing  the  Spiritual  Court  could 
grant  them  ^  they  could  only  make  a  Separation 
a  Menfa  iS  T'koro^  but  the  Bond  of  Marriage  wai 
to  be  continued  ftill ;  and  ^hat  was  this  but  to 
punifh  the  Innocent  inftead  of  the  Guilty?  What 
would  the  Dutchefs  defire  more,  than  to  he  fepa- 
rated  from  the  Bed  and  Board  of  her  Husband, 
and  to  be  left  at  Liberty  to  accompany  Sir  ^/ohfi 
Germajne  ?  They  came  therefore  to  the  Parliament 
to  diflblve  this  Marriage,  for  that  which  was  al- 
Jow'd  by  many  learned  Men   a  juftifiable  Reafon  j 
for  Adultery  committed  by, the  Wife.  It  was  ex- 
prefiJy  faid,  T'hat  a  Man  jhotild  not  put  away  hit 
Wife^  except  in  Cafe  of  Fornication -^  which  Text 
plainly  allow'd,  that/(?r  i*br»/r^r/o«  a  Man  might 
jhit  away  his  Wife.  He  agreed,  that  in  the  Maf- 
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quis  of NonbaTfipton^s  Cafe,  the  Aft  did  recite  the 
Proceedings  in  the  Spiritual  Court,  but  that  Cafe 
was  flronger  than  this ;  for  there  the  Marquis  mar^ 
tied  in  the  Teeth  of  their  Canon  Law,  and  came 
afterwards  into  Parliament  to  make  the  Marriage 
good  J  and  there  the  Divorce  was  no  Ingredient  to* 
wards  paillng  the  Bill,  but  the  Parliament  enafted 
the  Marriage  to  be  lawful.  And  in  the  Lord  Rofs^s 
Cafe  there  was  no  mention  of  a  Divorce  5  the 
Witnefles  were  examined  again  in  both  Houfes^ 
and  the  Children   were   baftardiz'd,   on  proving 
that  the  Lord  Rofs  and  his  Lady  had  not  lain  to- 
gether for   many  Years,  and  that  Aie  had  kept 
Company  with  others  ^  fo  that  the  Parliament  did 
not  found  the  Bill  on  what  had  been  done  upon  tho 
page  $99.    Divorce :   In  the  Lord  Macclesfield's  Cafe,  the 
Proceedings  in  the  Spiritual  Court  were  not  recited 
in  the  Bill,  but  only  an  exprefs  down-right  Charge 
of  Adultery ;  We  iniided  on  the  other  Side  in- 
deed, that  the  Parliament  could  not  proceed  in  it, 
becaufe  this  was  to  take  upon  them  an  Original 
Jui'ifdiflion  5  but  were  anfwer'd  then  by  a  learned 
Gentleman  againft  the  Bill,  (Sir  Thomas  ^ow^) 
that  it  was  in  Vain  to  go  into  the  Spiritual  Courts, 
for  they  could  not  give  the  Remedy  that  might 
reafonably  be  expefted.    I  fhall  mention  a  Cafe  or 
two  where  there  have  been  no  Proceedings  in  the 
Spiritual  Court  3  one  of  them  the  Cafe  of  Mrs. 
JKnight^  who  was  married  infra  Jnnos  nuhiles : 
Every  one  knew  that  a  Marriage  infra  Annos  nu- 
hiles  was  a  good  Marriage ;  and  if  the  Woman  was 
ftbove  nine  Years  of  Age,  ftie  fiiould  be  cndow'd  2 
And  yet  for  feme  irregular  Proceedings,  without 

Soing  into   the  Spiritual   Court,  the   Parliament 
iffolv'd  that  Marriage,   and  enafted,    that  fhe 
Ihould  not  marry  till  a  certain  Age. 

To  what  purpofe  fhould  we  Travel  ?  or  4  Years 
in  the  Spiritual  Court,  as  they  would  have  us,  be- 
fore we  come  into  Pariiament?  This  Houfe  would 
not  let  thefe  Depoiitions  be  read,  but  would  exa- 
mine  the  WitneUes  themfelves. 

They  fay  this  is  a  very  fummary  Way  of  Proceed- 
ing 3  but  a  Bill  was  brought  in  feveral Years  ago,  and 
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the.  Witneffes  were  fent  out  of  the  Way  while  the 
Matter  was  under  Examination,  by  the  Dutchefi 
and  Sir  ^olm  Germaine :  And  he  hop'd  a  Pro- 
ceeding of  this  Nature  (hould  never  be  baffled, 
by  keeping  the  Evidence  out  of  the  Way  :  No 
body  could  imagine  the  Parliament  would  pafi 
the  Bill,  without  a  due  Examination  of  Witneffes, 
and  legal  Proof  of  the  Fa£l ;  and  then,  what 
Matter  was  it.  Whether  the  Proof  was  made  here, 
<Mr  in  (bme  inferiour  Court  ? 

The  Doflor  obferves,  that  the  Woman  might 
recriminate  5  and  if  the  Husband  alfo  was  Guilty, 
they  muft  fet  one  Fault  againft  the  other  5  but  he 
did  not  think  the  Injury  to  Families  was  equal : 
A  Man  by  his  Folly  of  this  Kind,  brought  nofpu- 
nous  Iflue  into  the  Family  5  whereas  the  Woman 
deprived  the  Husband  of  any  legitimate  Iffue. 

As  to  the  Articles  of  Agreement  that  were  men- 
tioned, they  did  not  Authorize  the  Dutchefs  to 
ufe  her  Body  as  fhe  pleas'd  5  there  was  no  Agree- 
ment fhe  fhould  live  according  to  her  own  Plea- 
fure  :  She  was  to  have  the  Ufe  of  the  Houftiold 
Goods  and  Servants,  and  to  live  where  (he  pleas'd  i 
but  this  would  not  juftifie  the  Liberties  (he  had 
taken. 

•Tis  faid  thefe  were  Matters  of  a  long  (landing  ; 
and  fo  indeed  they  were,  for  they  (hould  prove 
this  Scene  of  Adultery  for  eight  Years  fucceffively :  - 
That  the  Servants  who  were  privy  to  it,  were  fent 
to  Holland'^  but  no  fooner  was  the  Bill  baffled, 
but  the  Man  was  fent  for  again,  and  the  fame 
Converfation  continued  between  the  Dutchefs  and 
Sir  John  Germaine  as  before  he  left  England^  to 
the  Year  idp2,  and  to  the  Year  1(^9  5  5  o^^Y  ^^^y 
were  fomething  more  Cautious,  and  People  were 
not  admitted  fo  familiarly  to  fee  them  in  Bed  to- 
gether as  before. 

As  to  the  Statutes  of  Limitations,  that  was  made 
to  put  an  End  to  frivolous  and  vexatious  Suits, 
after  a  long  difiance  of  Time :  Was  there  the  like 
Reafon  that  a  Man  (hould  not  complain  when  he 
had  received  the  greateft  Injury  that  could  be  done 
him  :  They  were  pleas'd  to  recommend  it  t^.^^® 
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Duke,  to  go  into  the  Ecclefiaftical  Court  till  next 
Seiliohs  5  but  fince  he  had  fuch  good  Realons  to 
come  here,  he  hop'd  if  they  prov'd  the  Fafl,  they 
would  not  difmifs  a  Complaint  of  that  Nature 
without  fuitable  Relie€ 
\^%mV        **^'  'i^orthey  being  alfo  Council  for  the  Duke  faid, 
ioiebeDuke  That  there  had  been  three  Witnefles  examined  up- 
*  •  0n  Oath  in  the  Houfe  of  Peers  before  the  Bill  pafs  d 

there  5  and  that  the  Witnefles  that  had  been  pro- 
^uc'd  on  the  other  Side,  were  fb  far  from  contra- 
dicing  theirs,  that  they  really  confirm'd  them. 

He  obferv'id,  that  the  learned  Doftor  would 
have  the  Canon  Law  govern  here  a^  it  did  in  their 
Courts,  but  that  this  Bill  was  to  relieve  againfl: 
the  Canon  Law  5  and  as  to  the  Argument  that  the 
Witnefles  could  not  be  upon  Oath  here,  he  thought 
that  would  not  prevail  in  this  Place.  As  to  that 
Objeftion,  that  thefe  Proceedings  were  in  a  fum- 
mary  Way,  the  fame  might  be  objedled  to  all 
Proceedings  before  a  Jury  5  they  had  no  Notice 
^here  what  Witnefles  woiild  be  produc'd. 

In  the  Earl  of  NorthamftOfi^G^k^  the  Bill  was 
not  to  confirm  the  Sentence  pf  the  Ecclefiaftical 
Court,  or  enable  them  to  marry,  but  to  deliver 
<hem  out  of  the  Hands  of  that  Courts  that  faid  it  was. 
jjiot  lawful  in  that  cafe  to  marry,  for  they  were  mar- 
ried before.  And  in  the  Lord  Macclesfield^^  and 
Lord  Rofs^s  Cafes  there  was  no  Regard  had  to  the 
Proceedings  in  the  Ecclefiaftical  Court :  'Twas 
true,  when  they  came  before  the  Parliament  with- 
out fuch  a  previous  Proceeding,  they  came  under 
that  Difadvantage,  that  they  would  expeft  plainer- 
Proof:  And  they  ftiould  make  the  FaSs  fo  plain,. 
Aat  it  could  never  be  denied.  That  after  the! 
Duke  had  mifcarried  in  his  former  Bills,  by  the 
Witnefles  being  fpirited  away,  the  Dutcheu  fub- 
jijitted  to  a  Separation  by  Articles,  which  was  all 
the  Duke  could  have  preteiided  to  obtain  by  the 
Ecclefiaftical  Law.  And  they  &llow'd  her  upot>, 
that,  and  came  there  to  enforce  that  Separation, 
and  l;iop'd  the  Duke  (hould  be  deliver'd  from  this: 
Wife,  and  empower'd  to  marry  again.  They 
<|hgu2ht:  no  body  could  be  hutt  by  a  Precedent 
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that  delivery  them  from  a  Law  which  wa«  put 
upon  us  in  the  Days  of  Popery. 

Dodlor  Oldiflj  being  retajn'd  for  the  Duke  feid,  Of,  qWi/J  for 
he  ob£erv'd  the  great  ObjeSion  againft  the  paf-  ^hc'  Dokc* 
fiog  the  BiJJ,  was,    That  Witnefles  had  not  been 
examined  in  a  proper  Court  5  and  it  was  true,  ge- 
nerally fpeaking ,  it  ought  to  be  fo.     But  here  wai 
a  great  Exception  to  that  Rule,  which  was  the  Sih 
toriety  ef  the  FaS^  and  in  that  Cafe  they  might 
begin  vt^ith  Execution.  When  the  Dutchefs  former* 
ly  came  to  gire  her  Anfwer  in  the  Houfe  of  Peers, 
Ihe  declared,  that  in  the  Year  83^  or  thereabouts, 
fhc  went  out  of  England^  and  return'd  about  the 
time  of  the  Revolution.     And  it  plainly  appeared, 
beyond  all  Queftion,  that  fhe  wsls  at  Lambeth^  and 
went  under  the  Name  of  the  Ju^dy  Seckman^  and 
was  attended  by  one  Keemer^  who  went  by  the 
Name  of  Goodman  ;  and  befides  this,  there  were 
Witnefles  that  fpoke  to  feveral  Fafts.    They  had 
that  which  amounted  to  a  Demonflration. 

As  to  the  Canons  that  prohibited  a  Divorce  a 
Vinculo^  it  was  an  Ecclefiaftical  Conftitution  that 
was  againft  the  Law  of  God  ^  for  our  Saviour 
faying  that  a  Man  fhall  not  put  away  his  Wife,  ex- 
cept in  cafe  of  Fornication,  it  was*  plain  that  foi^ 
Fornication  he  might. 

It  was  infifled  indeed,  that  there  had  been  a  Ytwt  6ou 
Reconciliation  between  the  Duke  and  Dutchefs, 
and  that  a  Reconciliation  fhould  drown  all  Things 
before  that  time.  But  then  the  Law  takes  No- 
tice in  cafe  of  a  Relapfe  that  did  recrudefcere^ 
rubb'd  upon  the  old  Sore,  and  then  that  which 
was  before  laid  afleep,  was  brought  upon  the 
Stage  again,  and  would  return  with  greater  Ven- 
geance 5  and  they  had  evident  Proof  of  her  living 
in  the  fame  manner  fince,  as  fhe  had  done  be*  ' 
lore. 

Sir  T'howas  "Powis  reply'd,  That  the  Cafe  of  Sir  n$.p§mH 
Mr.  Knight^  which  had  been  mentioned,  was  the  Veplics. 
Cafe  of  an  Infaiit,  pretended  to  be  married  Jrifra 
Annos  nubileSy   which  being   no  Marriage,  there 
could   be  no  Divorce,  the  Marriage  was  only  de- 
clared void.    And  the  other  Cafe  of  Mrs.  Whar^ 

F  4  to^ 
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ton  was  no  Marriage  neither,  for  Marriage  mufl 
be  by  Confent,  ^nd  that  was  a  Force,  and  confe- 
quently  there  could  be  no  Divorce  there  5  and  the 
other  Qdfc^  mentioned  were  as  little  to  their  Vur^ 
pofe. 

As  to  what  had  been  urged,  that  the  Crime  did 
not  feem  equal  between  the  one  and  the  otheir 
Party,  and  tnerefpre  the  Do^rine  of  Recrimina- 
tion had  been  ridicul'd,  he  apprehended  the 
i)o3or  tp  be  right  in  that  Matter  3  for  it  would 
be  hard  if  a  Man  flipiild  marry  a  young  Woman,^ 
and  give  her  an  ill  Example  in  his  own  Family^ 
(he  did  not  fay  it  was  this  Cafe)  and  bring  her 
acquainted  with  loofe  and  ill  Company,  and  by  his 
Example  or  Provocation  lead  her  into  the  fame 
Pf{enc«s  Would  that  Man  deferve  to  be  re- 
warded with  a  new  Wife  and  another  Portion,  be- 
cauie  his  firfl  Wife  had  only  follow'd  his  Exam- 
ple? And  if  a  Man  brought  no  bafe  Ifiue  into  the 
Family,  it  often  happen'd  that  thofe  who  flray'd, 
brought  home  that  tp  their  Wives  which  would 
fiick  by  them  longer  than  their  Children. 

It  was  never  pretended  that  the  Articles  would 
juftify  her  living  in  Adultery,  but  they  were  a 
fufficient  Ground  for  her  living  feparately,  and  (o 
they  ufed  them  ;  They  ufed  them  likewife  as  an 
A&  of  total  Oblivion  and  Remiilion  of  any  Thing 
that  happened  before  that  Time,  and  tp  fuch 
Purpoies  he  hop'd  they  Should  be  facred. 

And  on  the  wbole  Matter,  had  the  Council  on  the 
other  fide  faid  one  thing  but  what  tended  to  bring 
allCaufesof  Adultery  before  them,  had  they  di- 
ftinguilh'd  this  Cafe  from  that  of  any  other  Per- 
ibn  5  and  if  they  had  not,  he  did  not  fee  how  any 
but  Fools  ihould  from  thence  forward  go  into  the 
Ecclefiaftical  Courts  for  Relief  $  for  fays  Serjeant 
JjVrightf  they  cannpt  give  them  a  final  Relief,  an4 
enable  a  Perfon  to  marry  again,  Sut  here  is  a  Re- 
lieftohehad'WQrth  a  Man's  having:  But  he  hop'd 
they  (hould  have  the  Benefit  of  the  Law,  till 
they  thought  fit  to  alter  it;  and  then  they  would 
erefl  fome  Judicature  wjiere  the  People  might 
have  their  Trial,    The  Argument  went  too  fa^ 

there- 
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therefore^  or  it  argued  nothing  9  for  if  there  was 
any  Thing  in  it,  it  tended  to  taking  away  the 
Proceedings  of  thofe  Courts  totally.  It  wasob- 
fervable  what  ufe  had  been  made  of  the  lafl  Pre- 
cedent of  the  Lord  Macclesfieldy  who  proceeded 
in  the  Spiritual  Court  to  an  Excommunication  ; 
From  whence  they  argued,  that  the  Parlianjent 
might  proceed  Originally  in  this  Cafe :  When  was 
the  Time  to  make  a  Stand  but  in  the  firft  Cafe  ? 
then  no  Man  could  complain  of  an  Injury.  But  if 
they  granted  the  Duke  this,  they  could  not  in  Ju- 
fiice  deny  it  to  any  other  who  /hould  fland  in  need 
of  it. 

Mr.  ^Dodd  obferv'd.  That    the  Qentlemen  on    Page  6ot, 
theotherSide  had  cited  our  Saviour's  Words,,  77^/^^  Mr.  Ooii 
no  Man  Jhould  fnt  away  his  Wife  except  for  For'-  replies. 
nication.    But  they  could  not  fhew  a  Text  where 
our  Saviour  fays,  the  Man  might  marry  again, 
tho'  he  might  put  away  his  Wife.   And  as  to  what 
had  been  faid,  that  where  the  Fa6):  was  notorious 
they  might  order   Execution   immediately  ;  this 
was  a  flrange  Doflrine  to  omt  Englijh  Conditution. 
Would  they  hang  a  Man  fird,  and  try  him  after* 
wards  5  let  the  Fafl:  be  never  fo  notorious,  it  was 
the  Right  of  all  the  People   of  England  to  have 
a  legal  Trial,  and  he  hop'd  they  would  not  inter- 
pofe  till  there  bad  been  a  regular  Trial  in  another 
Place. 

^'hen  Sir  Thomas  Powis  offered  to  read  the 
jirticleSf  hut  it  was  not  permitted.     . 

Monday  the  ^ 5th  of  March ^  17C0. 

The  Houfe  having  refolv'd  themfelves  into  a 
Committee  of  the  whole  Houfe,  Sir  Rowland 
Gwynne  took  the  Chair,  and  the  Council  and  So- 
licitors were  call'd  in.  Then  Mr.  Northey^  Coun- 
cil for  the  Duke,  open'd  the  Evidence,  which  be* 
ing  the  fame  as  above,  I  (hall  only  take  Notice  of 
bis  Remarks  upon  it. 

He  faid  the  Evidence  would  make  out  the  FaS  Mr.  U^rthey 
^s  plain  as  poflible  for  a  matter  of  that  kind  to  be  opens  the 
prov'd  3  hut  in  the  Nature  of  the  Thing,  there  Evidence. 
'  were 
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were  but  a  few  Perfons  to  be  entrufled  with  it, 

and  thofe  were  generally  Servants  who  attended 

on  the  Dutchcfs*s  Perfon,  and  on  Sir  ^ohn  Ger^- 

maine.    He  hop'd  it  would  be  no  Objeftion  that 

they  were  Servants,  for  that  were  to  fay  they 

fhould  prove  the  Faft,  but  fhould  have  noWit- 

nefles,  for  thefe  were  Fafts  that  could   not   be 

prov'd  but  by  fuch  as  were  concerned  with  the 

jDutchefs :  That  the  two  principal  Witneffes  were 

Foreigners  and  ^utch  People,  and  it  was  reafbn- 

able  enough  to  expeft  Foreign  Witneffes,  when  an 

Englifly  Dutchefi  had  a  Foreign  Gallant.    They 

were  fuch  as  he  thought  fit  to  entrufl  about  her. 

^  That  Mr.  Hayley  was  a  Servant  of  Sir  John 

rage  603.     Qermaw^s  and  came  into  Hqfier^s  Place  when  he 

was  gone  beyond  Sea.     He  was  an  unwilling  Wit- 

nefe  becaufe  he  had  been  preferr'd  by  Sir  John 

Germain  5  and  yet  when  he  was  upon  his  Oath  in 

the  Houfe  of  Lords,  he   gave  an  Account  that 

while  he  was  in  Sir  John  Germain^s  Service,  not- 

withflanding  that  publick  Reproach  in  i<^95,  and 

16^6 y  the  Dutchefs  frequently  came  to  Sir  John 

Germain  s  Houfe  with  one Keemer,  whom  ftie  had 

great  Confidence  in,  and   that  when  his  Matter 

Jay  from  Home,  he  carried  his  Linnen  to  Keemer 

who  was  in  the  Dutchefs's  Service,  or  Keemer 

came  to  him  for  it  5  and  after  the  Dutchefi  had 

been  accus'd  in  the  Houfe  of  Lords  with  fuch  a 

Familiarity,  any  Evidence   of  a  Converfation  be* 

tween  them  afterwards  was  as  much  as  a  Thoufand 

Witneffes  j    for  no  Woman  that  had  valued  her 

Reputation,having  been  accufed  as  (he  was,  would 

have  had  any  Converfation   with  Sir  John  Qcr^ 

maine  afterwards, 

Mr.  Atwoocfs      Mr.  Atijoood^  Council  for  the  Duke,  obferv*d 

Kemarks  on   farther,  that  the  two  Witneffes  Uofier  and  Vanejfe 

CbeEvidence.  did  depofe  that  Snfannah  Sarrington  was  privy  to 

this  adulterous  Converfation,  and  that   ihe  was 

withdrawn  fince  this  Bill  was  depending  in   the 

Houfe  of  Lords :  It  was  prov'd  alfo,  that  Mr.  2)^- 

mel  Germaine  and  Mr.  Srian^s  Wife,  who  were 

!)rivy  to  the  fame  Converfation,  were  in  England 
ately. 

Then. 
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Then  the  Witnefles  were  called  in,  but  their 
Depofitions  are  not  given,  as  in  the  Folio,  becaufe 
it  is  faid  to  be  the  fame  with  that  already  taken 
before  the  Lords,  except  that  of  Anne  Reaits^ 
whicK  was  new. 

Anne  Read  depos'd,  that  in^ri/i^pi,  fbon  Amu  RmA 
after  the  Duke's  Bill  had  been  rejefted  in  the  Evidence. 
Houfe  of  Lords,  (he  law  the  Dutchefs  of  Norfolk 
go  in  a  Chair  to  Sir  ^obn^s  Houfe  ;  and  that  the 
Door  being  openM,  fhe  went  into  the  Houfe  with 
her  Mask  oflt  >  That  within  a  Twelve  Month  laft 
paft,  or  thereabouts,  fhe  followed  him  to  the 
Dutchefs's  Houfe  about  three  of  the  Clock  in  the 
Afternoon,  and  that  fhe  did  not  fee  him  come 
out. 

The  Witnefles  being  examined  on  the  Behalf 
of  the  Duke  of  Norfolk^  the  Dutchefs's  Giuncil 
were  call'd  upon  to  proceed  in  her  Defence. 

Sir  Thomas  ^oms  feid,    he  was  at  a  Lofs,  and  ^.^  ^  p^^, 
under  fbme  kind  of  Surprize,  to  be  call'd  upon  fo  ^^^^^  f^y 
fuddenly  to  make  their  Defence.    He  hop'd  fince  Time  co 
they  were  pleafed  to  take  that  Cafe  out  of  the  make  their 
ufual  Way  of  Trials,  and  to  try  it  in  the  firft  In-  Defence, 
fiance,  that  they  fhould  have  time  to  make  their 
Defence.     That  fix  Hours  had  already  been  fpent 
in  the  Examination   of  the  WitneCfes,  and  they 
had  given  fuch  a  variety  of  Anfwers,  that  it  af- 
forded a  great  deal  to   be  faid  to  it.    That  they 
had  alfb  a  great  many  Witneffesto  examine.  They 
had  a  Week's  Time  allow'd  them  in  the  Houfe  of 
Lords,  but  they  did  not  expeft  that  here  5  that 
was  no  Rule.     But  while  they  were  at  the  Bar,  a 
Perfon  had  given  them  Intelligence  on  fight  of  that 
Cook-Maid,  that  fhe  was  turn'd  away  for  being  a 
common  Thief  in  Hollandy  and  therefore  they  faw 
how  necefiary  it  was  that  Time  fhould  be  allow'd, 
and  they  could  not  make  their  Defence  then. 

The  Committee  infifling  however  that  they 
fhould  make  their  Defence  immediately,  S\tT'ho* 
^aocis  obferv'd,  That  the  Evidence  given  before 
the  Committee,  was  very  different  from  that  given 
before  the  Lords,  and  ofter'd  to  produce  the  Exa- 
minations of  WitnefTes  before  that  Houfe :    But 

they 
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they  were  not  fuffered  to  be  read  5  but  the  Coun- 
cil  were  acquainted,  That  if  they  had  any  Wit- 
nefles  Viva  voca  to  encounter  their  Evidence^ 
they  might  produce  them.  n.^ 

Whereupon  Sir  "tbo.  Ttmis  faid.  By  this  Refo- 
Itttion  they  were  depriv'd  of  that  Defence  which 
he  thought  they  would  have  made  for  her  Grace. 

Mr.jlfwood  anfwer  d,  That  the  Examinations  in 
the  Houfe  of  Lords  were  £0  lately,  that  it  was  an 
cafy  Thing  for  the  SoUicitors  who  were  by  to  give 
an  Account  of  the  Contrariety  in  the  Evidence,  i€ 
there  were  any. 

A  Memher,  Have  you  any  other  Evidence  ta 
offer  as  to  this  Point  ? 

SirT^homasTowis.  All  our  Evidence  tend  ta. 
contradifl  thefe  Witnefles  5  and  if  the  Reading 
thefe  Depofitions  won't  be  allow'd,  you  will  not 
put  a  bad  Conftru6lion  of  it.  I  do  not  pro- 
ceed to  make  a  Defence  ;  for  I  cannot  do  it,  ,unlefd 
I  had  fome  other  In{lru6lions  from  my  Client,  (b 
we  muft  fubmit. 

ji  Memher.  Whether  they  have  any  thing  to 
offer  in  Defence  of  the  Dutchefs  upon  the 
Crime  fhe  is  charg'd  with  5  for,  I  believe 
'tis  a  new  Thing  for  Council  when  their  Client  is 
chargM  with  a  Crime,  to  fay,  they  cannot  defend 
her,  unlefs  they  go  and  a{k  whether  they  fhall 
defend  her  or  No.  If  they  have  any  thing  to  fay 
in  her  Defence,  we  (hall  be  ready  to  hear  it. 

Sir  Thomas  Toms.  I  would  be  glad  to  make 
the  befl  Defence  this  Cafe  may  bear  ^  I  have  de- 
fended it  twice  with  good  Succ^fs,  and  this  is  a 
third  time  5  and  I  mufl  own  to  you,  That  the 
Courfe  of  our  Evidence  we  did  propofe  to  pur- 
felves,  is  fb  far  broke  by  the  firft  Deternitnation 
you  were  pleas'd  to  make,  that  I  cannot  venture 
upon  the  reft  of  the  Defence,  If  fo  be  your  Plea- 
fure,  be  not  not  to  admit  this  Matter. 

The  Council  being  withdrawn,  the  Committee 
proceeded  upon  the  Bill  Claufe  by  Claufe,  and 
went  through  it,  and  ordered  the  fame  to  be  re- 
ported.   Whereupon  the  Bill  was  pafs'd. 

Prot 


PROCEEDINGS  between 
the  KING,  Thomas  Kek- 
DAL,  and  Richard  Roe,  in 
the  King's- Bench,  o»  m 
Habeas-Corpus  ufott  a  Commit- 
ment for  High-Treason, 
Mich.  7  Guil.  3.  OSob.  ji. 
1695. 

HEPrifoners  being  brought  to  the    Pigefoj. 
Baron  'Tbttrfday  the   3 1  ft  of  Offo- The  Prifon- 
her,  rtfps,  on  SlTi  Habeas  Corpus  di-  cricommic- 
refled  to  the  Keeper  of  iJeixvate,  ™  ■'V  ™  - 
rctum'd  the  Caufe  of  their  Detainer  st,"e""^ 
to   be  a   Warrant  under  the   Hand 
and   Seal   of   Sir  William  Trumhall,  one  of  hii 
Majelly's  Privy  Council,  and  Principal  Secretary 
of  State,    as    follows :     'Thefe  are  in  his  Maje- 
Jly's    Name,    to  authorize  and  require  you  w 
receive  itiio  year   Cujlody,    the  Sodie;  of  Tho- 
mas KendaJl  and  Richard  Roe,   herettiitb  fetit 
you,  they   leing  cbarg'd  with  High  Treafon,  in 
being  'Privy  to,  and  affifiiiig  the  Efcafe  of  Sir 
Tames  Montgomery,  out  of  the  Cujlody  of  Wil- 
liam Sutton,  one  of  his  M^jefly')  Meffcngers  in 
Ordinary,  and  charg'd  -with  High  Treafbn.     Tou 
are  to  keep  theminfafe  and  clofe  Cujlody  until 
they  Jhali  be  deliver  d  by  due   Courfe  of  Zaio. 
And  for  fb  doiitg  this  pjntl  be  your  Warrant. 
Given  at  the  Court  at  Whitehall  the  'x^th  of 
Oflober,  itfpj. 

Sir 
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Proceedings  againfi  T.  Kendall  and 


Privy  Coun- 
fellor  muft 


Sir  B,Sh9Wtr%  Sir  Bartholomew  Sboiver  being  Council  for  the 
Argument  Prifbner,  took  Exceptions  to  this  Return  5  for  that 
that  a  Sccit.  ^hc  Perfon  Committing  had  no  Authority  for  that 

no7rnml-r  P^npofe :  He  faid  his  Clients  thought  themfelves 
not  commu.  j^^j.j|jy  ^^^jj.  ^jjj^^j^  ^j^^  Informatibn  d^aihfi  them 

being  only  for  affifting  the  Efcape  of  the  Centinels 
who  were  Privy  to  Sir  ^ames  Monrgomery^s  Efcape  5 
but  this  being  a  Fad  of  which  the  Court  would 
ntot  take  Notice,  he  confined  himfelf  to  Ihc  Re- 
turn, and  infifted,  that  a  Secretary  of  StSLtc,  qua- 
tenus  Secretary,  could  not  Commit  for  Treafon  or 
Felony  5  he  was  not  a  Privy  Counfellor,  quatenui 
a  Secretary,  or  a  Juftice  of  Peace  5  for  tho*  in 
Faft  he  might  be  in  the  Commiffion,  yet,  unlefs 
he  had  taken  the  Oath  of  Office  on  a  Dedimus^ 
he  could  not  KQ.  as  fuch. 

The  Law  took  Notice  of  Cooftables,  Sherifl&, 

Coroners,  Efcheators,  and  the  like  5  but  the  Books 

take  the  Oath  which   treat  of  the  Jurifdiftion  of  Courts,   the 

of  Office  be-  p]eas  of  the   Crown,  or  the  Officers  of  Jufttce, 

*  T^^ft"  **  made  no  mention   of  a   Secretary   of  State  5  his 

as  a  juftice.    otfice  rather  related  to  Foreign  Negotiations,  than 

to  Criminals,  Prifoners,  or  Coalers.  In  all  the  De- 
bates about  the  Liberty  of  the  Subjefl:,  and  wrong- 
ful Commitments  in  Parliament,  in  4C^r.  i.  i6i%  5 
and  among  all  the  Precedents  there  mentioned, 
there  were  none  by  a  Secretary,  tho'  there  were 
feveral/^r  Mandatum  Horn.  Regis  by  Warrant  from 
the  Lords  of  the  Council :  And  it  feems  ftrange, 
if  fuch  a  Power  was  lodg'd  in  this  State  Oificerj 
there  fhould  be  no  Precedent  for  it  in  thofe  Times, 
when  Extrajudicial  and  general  Warrants  were  fo 
frequent,  that  they  became  a  Grievance  to  the 
People,  and  fuch  a  one  as  laid  the  Foundation  of 
the  Petition  of  Rights. 

A  Secretary  cannot  Adminifter  an  Oath  5  and 

Page  606,     jj^g  Law  requires,  that  no  Man  fhall  be  committed 

A  Secretary    ^^  ^^  Extrajudicial  Warrant,  unlefs   upon   Oath ; 

onnot  ad-      jf  tj^^fg  [,g  ^ut  a  Sufpicion,  there  ought  to  be  Oath 

of  the  Caufe  of  fuch  Sufpicion  :  For  the  Perfon 
Committing  cannot  Commit  on  another  Sufpicion, 
unlefs  there  be  Oath  of  feme  reafonable  Caufe  for 


^ath^  &e. 


it  5  neither  can  a  Secretary  take  Bail  of  the  Per- 
fon 
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fbn  accufed,  or  a  Recognizance  toprofecute;  and  he 
might  Challenge  any  Man  to  fhew  any  one  Re- 
cognisance ever  return'd  into  any  Court  that  wai 
taken  by  a  Secretary,  either  for  the  Appearance  of 
a  Criminal,  or  for  the  Profecution  of  one, 

Kor  is  a  Secretary  oblig'd  by  the  Statutes  that 
require  Juftices  to  return  Informations  and  £xami« 
nations  of  the  Perfons  accus'd,  and  Witneffes: 
Whereupon  Mr.  Secretary  Coventry  (crupled  it, 
and  by  the  Advice  of  Sir  William  Jones^  took  the 
Oath  of  a  Juftice  of  Peace  5  and  of  late,  the 
Secretaries  ot  State  have  thrown  the  Burthen  on 
their  Under  Secretaries,  who  have  been  fworn  ju* 
fiices  of  the  Peace. 

But  admitting  a  Secretary  can  Commit  in  this  The  Kind  of 
Cafe,  the  Parties  ought  to  be  bail'd  according  to  Trcafon,  or 
the  Habeas  Corpus  Aft  5  for  that  provides,   they  Felony,  muft 
fhalJ  be  forthwith  bail'd,  unlefi  they  be  committed  he  fpecially 
for  Treafon  or  Felony,  fpecially  mentioned  and  ^uP^jJ?'^."* 
exprefs'd  in  the  Warrant  5  and  if  it  be  fpecially  "^  ™«^- 
exprefs'd,  then  upon  Prayer,  if  not  indifted,  they  "*"'* 
are  to  be  bail'd  the  laft  Day,  i^c.    Here  therefore 
the  Parties  ought  to  be  bail'd,  becaufe  the  Treafon 
is  not  particularly  exprefs  a  ^  and  fo  a  Commitment 
for    Felony  generally  would  bring  a  Man  within 
the  Benefit  of  the  Aft  to  be  bail'd. 

A  Voluntary  Efcape  of  a  Prifoner  could  be  no     Page  ^07. 
Felony,  unlefs  the  Prifoner  was  under  lawful  Cu- 
fiody,  by  a  lawful  Warrant  expreffing  the  Ofience  5 
and  the    fame  Rules  mud  hold  in  the  Cafe  of  a 
Traytor's  Efcape,  as  to  the  Warrant   of  Commit- 
ment, and  Lawfulnefs  of  Cuftody,  as  doth  in  Cafe 
of  Felony  :  Therefore  if  the  Party  commanded  to 
receive,  or  the  Perfon  to  whofe   Cuftody  he  was 
committed,  were  no  lawful  Officer,  then  fuch  Cu-  A  MeAen 
fiody  could  not  make  the  Refcuer  Guilty  of  any  ger's  Houfc 
Capital    Offence,    Co.    2  Infl.  550.     And  in  this  no  lawful 
Cafe  it  did  not  appear  what  the  Warrant  was,  upon  P"fo"» 
which  Sir  James  was   in  Cuftody  5  nor  was  the 
Meflenger   in  whofe  Cuftody  he  was,    a   lawful 
Coaler  5  the  Praftice  of  making  their  HoufesPri- 
fons,  was  but  of  late  ^  their  Law- Books  took  no     pige  ^9», 
Notice  of  him  as  a  legal  Officer  3  he  was  at  mofl 

but 
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but  a  Gentleman  Porter,   and  that  Method  of 
Commitment  to  Meffengers  had  been  feverely  cen- 
fur'd.   It  was  true,  any  Man  might  be  commanded 
to  carry  another  to  Prifon,  but  he  did  not  thereby 
become  a  Goaler,  to   detain  him  nine  or  eleven 
Commit-        Months,  as  Ibme  Meflengew  had  done.   The  Law 
mcnts  muft     *^^^  reqiiir'd  G)mmitments  to  the  County  Goals, 
be  to  the        was  a  fufficient  Evidence  of  the  infufficiency  of   a 
County  Goal;  Meffenger's  Power  to  detain  5  and  if  he  could  not 
or  theEfcape,  legally  detain,  the  Confequence  muft  be,  that  the 
or  Refcue,      Efcape  or  Refcue  was  no  Treafon. 
could  not  be       But  further,  it  was  not  faid  with  ^hdX  Treafon 
^ttz^on,  or    gjp  James  was  charged,  or  how  he  was  charg'd  5  it 
^*  might  be  for  fuch  a  Treafon  wherein  the  receiving^ 

or  helping  to   Efcape  was  not  Treafon  5   and  it 
might  be  for   Treafon  generally,    and  then  Sir, 
James  was  bailable  5  confequently  the  Refcuer 
could  not  be  excluded  from  Bail. 

Nor  could  the  Refcuer  be  tried  till  the  Prifoncr 
was  attainted,  which  was  another  Reafbn  for  their 
being  bail'd  5  for  here  Sir  Jamts  was  dead,  haying 
never  been  attainted    or  indifted,  which  render'd 
it  impoflible  for  the  Prifbners  to  be  try'd  for  Trea- 
fon 5  the  Refcuers  could  only  be  Fin'd  and  Impri* 
fon'd  in  this  Cafe. 
Sir  rbo  Tri*        ^^'  Attorney  General  anfwer'd,    that  the  Ref- 
ntor,  Act.Gcn,  cuing  a  Felon,  was  Felony  5  and  the  Refcuing  a 
for  the  Icga-  Traytor,   was  Treafon  5  that  a  Meflenger  was  a 
]ity  of  the      lawful  Officer  5  however,  any  Man  might  impri&n 
Commit-        a   Traytor.   That   the  Power  of   a  Secretary  to' 
menc.  Commit   had  been    fettled,  of  which  there  had 

been  many  Precedents,  and  praj'd  Time  to  look 
into  them. 
Six  J  Mamies       ^'*''  Sollicitor  obferv'd,  that   it  had   been  ad- 
Sol.  Gen.     '  mitted  the  Privy  Council  could  Commit,  and  the 
for  the  Office  of  Secretary  of  State  was  antienter  5  that  a 

Commie*         Goaler  de  faBo  was  within  the  Law^  and  the  in* 
mcnc.  fufficiency  of  Sir  James  Montgomery^  Commit* 

ment  was  not  material :  However,  if  the  Commit- 
ment was  good  in  Subftance,  it  was  enough  ^  it 
need  not  be  fo  certain  and  fpecial  as  an  Indi3ment,> 
and  therefore  pray*d  the  Prifoners  might  be  re- 
manded. 

1.  C  |. 
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Z.  C.  y.  How  were  the  Commitments  at  Com-  L.  C.J.Mtl 
man  Law  before  Jufticesof  Peace  were  infiituted  ? 
My  Lord  Coke  indeed  faid,  that  none  could  be  im- 

Srifbn'd   till  Indiftment,  but  that  defervM  Confi- 
eration  5  if  they  were  to  fearch  the  Records  in 

the   flower  J  they  would  find  Commitments  there 

by  Secretaries  of  State. 
Mr.  y.  Rokehy.    I  can  fee  no  Reafon  upon  the 

Whole/  why  they  fhould  not  be  bailM  ^  but  fince 

Mr.  Attorney  is  not  prepared,  it  is  fit  he  ftiould 

have  Time. 
On  Wednefday  the  dth  of  November  the  Pri- 

fimers  were  brought  up  again  by  Rule  of  Court, 

and  Sir  S.  Sbcwer  mov'd  again  that  they  might  be 
bailM. 

Mr.  Attorney  faid,  he  /hould  not  have  much 
oppofed  it,  but  that  feveral  Queftions  had  been 
made  at  the  Bar  3  as  that  a  Secretary  had  not  Power 
to  Commit;  that  this  Efcape   was  no  Treafon  ^ 
that  a  Meflenger  was  not  a  legal  Officer  ^  and  fince 
thele  Things  bad  been  ftarted,  he  muft  infift  upbn 
it,  that  it  was.  a  good  Return,  and  that  the  Pri- 
ibners  ought  to  be  remanded, 
Z.  C.  y.  Then  we  muft  hear  them  again 
Sir  S.  Sbo'xer.    My  Lord,  I  have  perufed  the  Sir  n.$Ume/i 
Re&lutions  of  the  Judges  in  34  Eliz.  i  Jnderfon  furtbec  Ar- 
297,  298.  and  muft  own  that  'tis  faid  there,  that  gument  a« 
one  or  more  of  the  Lords  of  the  Council  may  g«inft  the 
Commit  5  how  far  that  is  Law,  muft  be  examin'd :  L«g«lity  of 
And  I  muft  beg  your  Lordfhip  would  take  Notice  '"^  Commit 
of  another  Refolution  there,  which  condemns  this  ^^^^" 
Return,  and  deftroys  the  Power  of  a  Meflenger  ; 
if  this  be  Law,  the  Prifoners  ought  to  be  baird. 
It    complains,  that  divers  Perfons  were,   againfl 
Law,  committed  to  Prifon  in  private  Places  ^  and 
not  to  any  Common  or  Ordinary  Prifons,  or  lawful 
Officers,  as  the  Sheriff  and  other  Perfons  lawfully 
autboriz'd  to  keep  a  Goal  ^  fo  that  upon  Complaint 
made,  the  Queen*s  Courts  could  not  learn  to  whom 
to  dire£l  her  Majefty's  Writs,  and  by  this  Means, 
Juftice  could  not  be  done  :  And  if  thefe   Refolu* 
tions  were  allowed  to  be  of  any  Authority  in  one 
Part,  they  ought  to  be  fo  in  others. 
Vol.  Vm.  G  But 
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A  Privy  But  thefe  were  extrajudicial  Opinions  of  tho 

Counfelfor  Judges,  from  which  they  might  Vary  afterwards 
on't  commit  ^^^  they  did  in  the  Cafe  of  Ship-Money)  and 
becaufe  he      ^^^^  ^^^  binding  to  them  or  their  Succeflors,  as 

ftcViiSlth  l^g*^  Refolutions:  And  if  they  were  Law,  yet 

did  they  not  relate  to  the  Office  of  Secretary,  but 
only  to  that  of  a  Privy  Counfellor  5  and  they  did 
infill,  that  that  Refolution  that  one  fingle  Privy 
G)unfellor  might  Q)mmit,  was  not  Law  ^  for  he^ 
no  more  than  a  Secretary,  could  Adminifteran 
Oath,  or  take  a  Recognizance  :  Andit  w^s  abfurd 
to  fay,  that  a  fingle  Perfon  fhould  be  an  Officer  to 
Commit,  and  yet  could  not  do  what  was  Neceflary 
in  order  to  it 

That  the  King  himfelf  could  not  Arrefl  a  Man 
for  Treafon,  or  Felony  ^  or  Command  one  in  his 
Prefence  to  be  arretted  for  either  3  he  muft  ASt  by 
his  Writs,  or  by  fome  Order  or  Rule  of  the  Courts 
of  Juftice  :  A  Privy  Counfellor  was  to  advife  tho 
King,  he  was  fwom  to  it  3  to  withftand  all  Trai* 
tors,  and  difcover  all  Confjpiracies,  and  (b  was 
every  Subjedl  by  the  Oath  ot  Allegiance  $  but  tho 
Oath  of  a  Privy  Counfellor  contain'd  nothing  re* 
lating  to  Commitmenti. 

^Pafi  610.  By  Magna  Charta  19  Hen.  3.  Cap.  29.  which 
had  been  confirmed  by  forty  AAs  of  Parliament,  it 
was  enaded,  that  Nullus  Uherhomoimprijbnetur 
nififer  legem  terr^  ^sind  this  was  made  on  Ac* 
count  of  illegal  Commitments.  Coke  fays,  that 
there  was  no  Invafion  of  this  Law  till  Edivard  jds 
Time,  and  then  the  People  quickly  refented  it  ^ 
for  in  5  Ed'voard  3.  cap.  9.  the  great  Charter  is 
confirmed  5  and  by  25  Edward  3.  cap.  9.  it  is  fur- 
ther enlarg'd  and  declared,  That  from  thenceforth^ 
Nonejhall  be  taken  hy  Petition  or  Suggeftion  made 
to  the  King^  or  to  the  Lords  of  the  Council^  un^ 
lefs  it  he  by  IndiSment  or  ^refentment  of  good 
and  latxful  People  of  the  Neighbourhood.  Ho 
would  not  fay  that  thefe  were  Authorities  againft 
a  Commitment  by  the  Privy  Council  ^  but  they 
feem*d  ftrong  againft  an  extrajudicial  Commitment 
by  a  fingle  Lord  of  the  Council. 

Mr; 
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Mr.  .Serjeant  Levinz  alfo^  in  behalf  of  the  Pri-    Page  6i%: 
iboerSy  urg'd,  that  the  Return  was  ill,  becaufe  the  Mr.  Serjeanc 
G)nimitment  was  to  a  Meflenger  ^  that  it  ought  to  ^^»'  *- 
have  been  to  a  County  Goal  5  that  the  Cuftody  «««*  the 
upon  an  Apprehenfion  ought  to  be  but  twenty-four  *j^8jj*^y  of  , 
Hours.   Srifttm  19  Cuftomer  of  Normandy,  ^56  JJent  ?"!?* 
fli//.  2z.  JSJw.  4.  p.  4.  Meffcnffcr,' 

That  thofe  Meflengers  exafted  Fees,  6s^  %d.  or 
ten  Shillings  fer  fDient  ^  which  was  in  ££Fe£l,  to 
Fine  the  Party  before  he  was  convicted  ^  and  many 
other  Arguments  were  repeated  that  had  been  in- 
fifted  on  the  Day  before. 

The  King's  Council  anfwer'd,  that  the  Refcu-  The  KingV 
ing  one  in  Cuftody  upon  Sufpicion  of  Treafbn,  Council 
wasTreafon:  And  as  to  the  Secretary's  Commit-  in*intain  the 
ment,  it  was  not  fuch  a  Novelty  as  had  been  \*8}|*^y  °f  , 
pretended  5  that  it  was  very  antient.    The  Cafe  ™  CommiC- 
in  II  Leon,  was  flat  to  the  Purpofej  and  in  the  ^^^^ 
ftower  they  found  a  Commitment  in   1660^   by 
Secretary  Morris^  and  many  more  had  beenfince  $ 
but  Sir  Jofeph  WiUiamfon^  who  had  the  Papers, 
was  in    Ireland.   It   was  not  Necefiary,  that  he 
who  commits  fhould  be  able  to  give  an  Oath  3  the 
Houfe  of  Commons  could  not  give  an  Oath,  and 
yet  could  commit. 

S.  S.  Shoijoers  reply *d,  he  was  glad  to  find  there  Sir  BShwii^ 
were  fo  few  Precedents  for  a  Secretary's  Power  5  if  Reply, 
there  had  been  more,  Mr.  Attorney  would  have 

froduc'd  them.  That  the  Houfe  of  Commons's 
ower  was  an  Inftance  not  fit  for  him  to  Anfwer  % 
And  as  they  admitted  that  a  Secretary  could  not 
give  an  Oath,  he  thought  the  Confequence  was 
plain  that  he  could  not  commit. 

Z^CJ^    I  did  always  give  Credit  to  the  Re(b*  Opinpn  of 
lotions  of  the  Judges  in  Anderfon*^  and  it  is  part  thcL.CJ^ 
of  a  Privy  Counfellor's  Oath  to  tiJce  Care  of  the  oo  i^^ 
King's  Perfon  againft  Tray  tors.    Was  there  not  a 
Goal  Delivery  at  Common  Law  5  and  confequently 
does  not  the  Law  fuppofe  that  ibme  are  commit- 
ted thither  before  the  Goal  Delivery  ?  And  then^ 

C  a  by 
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A  Felon  may  by  whom  were  thefe  committed  antiently  !  *  Tho* 
be  commie*  a  MefTenger  be  not  a  proper  Officer,  anyPerfbn 
ted  to  any  j^^y  be  order'd  to  receive  for  a  convenient  Time  for 
Pcrfon  on  an  Examination,  ^.  Commitments  regularly  ought 
^prclicn.       ^^  jj^  ^Q  ^j^^  County  Goals :  But  Mr.  Attorney,  the 

Quefiion  is,  Whether  you  ought  not  to  have  fpe- 

cily'd  in  your   Warrants,  for   what  Treafbn  Sir 

yames  was  committed  ;  for  the  Efcape  will  be  the 

fame  Species  of  Treafbn  with  that  for  which  the 

Party  refcuM  was  committed :  I  think  therefore 

we  muft  Bail  them. 

The  Court  of      ^'  ^^^^^y-    ^  Commitment  by  a  Secretary  of 

Opinion  a      State,  was  long  before  Sir  Lionel  Jenkins's  Time. 

Secretaty        Waljingham  committed  near  two  hundred  Years 

might  com-    ^g<>*    And  there  is  another  Precedent  in  z  Leon. 

mit|  &c.         ■L^')y  Hilly ard^s  Cafe.    I  think  a  Confervator  of 

the  Peace  at  Common  Law  may  commit,  and  €o 

may  a  Conftable.    It  is  incident  to  his  Power  of 

Committing,  that  he  may  give  an  Oath,  and  take 

Or  a  Pr*vv      *  Recognizance  ;  and  {^od  Mirum)  one  of  the 

Connfellor       Council  may  commit.    1  would  not  have  the  Stu* 

dents  go  away  with  the  Novelty  of  it:  And  for 

Meflengers,  tor  any  Thing  appears,  he  might  be 

only  carrying  him  to  Goal.    However^  I  think  they 

ought  to  be  baird,  becaufe  it  is  not  exprefs^d  in 

the  Warrant,  what  the    Species  of  Treafon  was 

for  which  Sir  James  was  committed. 

ThePrifoners      ^^'  J  ^y^^'    There  may  be  a  Diflference  be- 

baild  becaufe  tween  carrying  to  PriPon,  and  a  Commitment  with 

the  Kind  of     a   Charge  upon  them  ^  and  there  may  be  a  Dif- 

Treafon  was  ference  between  fnecifying,  and  not  fpecifylng  the 

not  fpedfied.  Treafon.    Upon  the  Whole,  I  think  they  ought  to 

be  bail'd. 

7'he  ^rifoners  were  iaiVd  to  appear  the  lafi 
fDay  of  the  I'erm^  to^  Anfwer  fucb  Matters  as 
Jhotdd  then  be  objeSed  againji  them. 

^■MHaiHaHIMiMiHMiMHHM^MiHiMMaainHHHHHHMHHHnBBHHHHaM 

*  Juftices  of  Peace  are  not  by  Common  Law,  bu^ 
appointed  by  Statutes ;  the  firfl  of  which  was  i  Ed*  3* 
Cap,  16.  By  Common  Law  there  were  only  Confer- 
vators  of  the  Peace  whofe  Power  was  very  fliorc  of 
that  of  a  modern  Juftice,    See  Crmttmi  and  Ddtm^s 
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fhe  TRIAL  of  YKt^icYi  Hurly,  of  Page  <^ijs 
Moughna,  in  the  County  of  Clare, 
Gent,  at  the  Kixig'j-Bench  in  Ireland, 
on  two  Indictments ;  the  one  for  Per-- 
jury^  and  the  other  for  conjpiring  with . 
Daniel  Hicfcy,  ^c.  to  cheat  the  Po^ 
pi/h  Inhabitants  of  the  County  ^Clare, 
May  31.  1701.  Pafch.  13  WiJJ.  3. 

THE  faid  Patrick  Htirly^^%  indiftcd  for  IndiSmene 
Perjury^  in  having  fworn  before  Neptune  for  Perjury, 
Slood^  Dean  of   Killfenoray  one  of  his  for  fwearing 
Majcfty's  Juftices  of    Peace  for  the  County  of  •  fl»><n  Rob- 
Clare^  that  he  was  robb'd  of  300  Pifloles  in  Gold,  ^^^ 
and  ieveral   other  Things,    by  four  Perfons  un- 
known to  him ;  but  whom,  by  the  Tone  of  their 
Voice,  he  believ'd  to  be  Irijhmen  and   Tapifis : 
Whereas  in  Truth,  he  well  knew  them  by   their 
Names  and  Perfons,  being  fet  on  by  himfelf,  and 
did  not  take  any  Thing  frem  him. 

The  faid  Patrick  Hurly  was  alfo  indlfted  a  A  ad  lodid* 
fecond  Time;  for  that  he  did  falfely  and  deceit-  menc  for  a 
fully  confpire,  with  one  Daniel  Hicky^  and  feveral  Chcjt,in  con- 
other  Malefaftors,  unjuftly  to  opprefs  the  Topijh  fpiring  to 
Inhabitants  of  the  County  of  Clare,  and  cheat  ^^^^  ^"® 
them  of  a  great  Sum  of  Money,  by  colour  of  the  g^^"^  w  * 
Raparee  A61.  ncy^ 

2)ean  Neptune  Blood,  who  took  Hurly  V  Exami" 

niination,  ptmrrin 

He  deposed,  that  the  Examination  produc'd  in  TheJuQIce 
Court,  was  taken  by  him  on  the  ^th  of  Marchy  of  Peace 
1^99  5  ^^^  Prifoper,  Patrick  Hurly  came  before  gives  Evi-  ^ 
him,  and  made  Oath  of  the  Fafts  therein  con-  dencc  of  his 
tainy,  (Vtz.)  That  on  Sunday  the  3d  of  March,  Examination 
idpp,  about  eleven  a-Clock  at  Night,  being  at  his  *^*^'®  ]^*"*- 
Father's  Houfe  at  Moughna  in  the  faid  County  of    ^^^^  ^'^ 
Clare,  feveral  Perfons  with    their  Faces  mafk'd, 
ibrc*d  into  the  Deponent's  Chamber,  made  a  /hot  at 

G  3  him 


$6  7l)e  trial  of  Patrick  Huriy,  Qent. 

him,  and  tied  him  and  one  Mr.  RonainCy  hit 
Friend,  with  Cords  faft  to  the  Bed>flead  :  That 
by  the  Tone  of  their  Voice,  they  feem*d  to  be 
Iriflomen  and  Vafijls :  That  he  knew  not  one  of 
them,  either  by  their  Names  or  Perfbns :  That 
they  broke  open  feveral  Trunks,  and  took  out  of 
one  of  them  a  Bag  wherein  were  374  Guineas, 
and  345  Piftoles,  a  Gold  Crofi,  fet  with  Dia- 
monds, and  feveral  other  Things  of  Value,  a  great 
Number  of  Holland  Sheets,  and  Holland  Shirts, 
in  all  to  the  Value  of  about  1300 1. 

This  he  fwore  according  to  a  late  Aft  thei«, 
caird,  the  Rafaree  A£l^  that  he  might  oblige 
the  Country  to  reimburfe  him  the  1 500  1.  tho'  it 
was  a  mock  Robbery  by  Perfons  he  had  employed, 
and  very  well  knew,  and  who  took  Nothing  at  all 
from  him,  but  what  they  return'd  him  again,  de* 
figning  to  Cheat  the  County. 

Calaghan  Carty,  ft»orn. 

page  tf  ly.        Mr.  Sernardf  Council  for  the  Prifbner,  objefted, 

that  this  Witneis,   and  fome  others,   who   were 

brought  againft  him,  were  aftually  ient  to  Goal 

for  this  Robbery,  and  threatned  to  be  hang*d,  un- 

lefs  they  would  (Wear  it  was  a  (ham  Robbery,  and 

therefore  their  Tefiimony  ought  not  to  be  allowed  ^ 

but  this  Objeftion  was  over-ruHd. 

tshf^hsuCsf      Calaghan  Carty  depos'd,  that  he  was  Servant  to 

*/$  Evidence  Mr.  Patrick  Hurly^  the  Prifoner  5  that  his  Mafter 

fot  the  King,  caird  him  into  the  Stable,  and  (hew'd  him  a  Purfe 

of  Gold,  and  told  him,  he  was  to  pay  it  to  one 
Mr.  Arthur  on  fuch  a  Day,  and  if  he  did,  he 
ihoald  be  ruined  ^  but  if  he  could  make  Mr.  Ar^ 
thur  believe  he  was  robb*d,  he  would  compound 
with  him.  That  he  defir'd  the  Deponent  therefore 
to  join  with  fome  others,  to  commit  a  feign 'd  Rob- 
bery in  his  Father's  Houfe,  and  fhew*d  him  the 
Trunks  where  he  would  put  his  Money  and  Lin- 
nen  :  That  the  Prifbner  provided  them  with  Blue 
and  Red  Coats,  Vizards,  Swords,  and  Fire  Arms  5 

0       it  it     ^^^  ^^^  ^^'^  Arms  were  loaded  only  with  Powder. 
rage  616.    ij^j^^j  ij.  vasabout  tcna  Clock  00  Sunday  Evening, 

being 
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being  the  loth  of  Mdrcb^  1^999  before  People 
ivent  to  Bed,  that  they  put  this  Proje6l  in  Execu* 
doD.  That  they  entered  the  Houfe  juft  as  Mr. 
RfnainCy  a  Friend  of  their  Matter's  came  out, 
and  ieiz'd  fbme  of  their  Arms,  but  without  any 
Intention  to  do  Mifchief.  That  they  bound  their 
Mafter  and  Mr.  Ronaine  to  the  Bed  pofts,  and 
poured  the  Money,  orG>anters,  for  he  could  not 
tdU  what  they  were,  out  of  the  Purfe  before  Mr« 
S^nainej  as  they  were  dy-efled,  and  then  carried 
off  the  liinnen  and  Money  ^  but  that  they  were 
ttftem^rds  returned  to  Mr.  Hurly  again. 

Margaret  G)neen,  fmrn. 

She  depos'd,  that  fhe  was  Servant  in  Mr.  Hurly*s    Page  61 7. 
Houfe,  which  ftands  alone,  a  Year  and  half:  That  Msri^artt  c«* 
about  ten  a-Clock  one  Sunday  Night,   there  came  «««» r he  Maid 
in  fijor  or  five  Men  in  Difguife,  arm*d  with  Swords,  Servant's  E« 
Piftols,  £?(?.  That  flie  was  then  in  the  Kitchen  5  ^idcnce  a- 
and  fbon  after,  fhe  heard  Mac  Cay^  the  Footman,  pj|r™!?^ 
cry  ont,  his  Mafier  was  murder'd.    That  fcveral 
ihots  were  made  at  her,  but  no  hurt  done,  nor  (he 
could  fee  no  Marks  of  ihot  upon  the  Walls  after^ 
wards.     That  the  Arms  they  had  were  the  very 
£mie  that  Mr.  Hurly  had  in  his  Houfe,  and  lay 
upon  the  Table  that  Evening  the  pretended  Roh- 
bery  was  conmiitted.    That  Ihe  was  of  Opinion 
£rft,  that  it  was  a  real  Robbery,  but  was  other- 
wife  infbrm'd  afterwards  by  Calaghan  Carry  ^  and 
ihe  was  confirm'd  in  its  being  a  (ham  by  a  Table 
Cloth,  and  fome  other  Linnen  beine  fent  home, 
which  her  Mafter  pretended  he  had  been  robb'd 
cf. 

Walter  Neylan,  faoom* 

\ 

He  deposM,  ^hat  he  was  in  Prifon  at  Ennis^  for    p^ge  ^20; 
Uurlyh  Debt,  for  which  he  was  bound  to  one  Walter  Ney^ 
^omas  Arthur',  and  that  while  he  was  there,  Uffs  Evl* 
Hurly  and  fbme  of  his  Servanss  were  brought  Pri-  dence. 
ibners  thither,  on  Sufpicion  of  their  having  feign'd 
this  Robbery  to  cheat  the  Country,    That  after 
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Daniel  Carty  had  difcover*d  the  Fraud ,  2)onogh 
0*Srian  Andre^s^  another  of  Mr.  Hurlyh  Depen- 
dants,  who  was  likewife  a  Prifbner  there,  apply'd 
bimfelf  to  the  Deponent,  and  defir*d  him  to  en- 
quire of  Mr.  Hurly  what  Method  he  would  take 
to  get  him  difcharg'd ;  and  upon  acquainting  him 
with  it,  Mr.  Hurly  anfwer'd,  he  Ihould  be  undone 
if  the  faid  CSrien  Andreixs  confefs'd  it,  and  gave 
the  Deponent  a  piece  of  Money  to  give  to  O^Srien 
Andrews.    That  0*Srien  faid,   that  would  not 
do,  he  muft  tell  the  Truth.    And  Hurly  to\d  the 
Deponent  thereupon,  that  he  would  give  him  any 
Gratification  in  the  World,  if  he  would  prevent 
fDonogh  0*Srienh  coming  in  againfl  him. 

To  this  the  Prifbner,  Mr.  Hurly ^  reply*d,  that 
Neylan^  the  lafl  Witneis,  was  exafperated  againfl 
him,  on  Account  of  his  having  been  fent  to  Prifbn 
for  his  Debt:  That  he  had  tampered  with  the 
Witnefles,  and  was  become  his  inveterate  Enemy. 
That  he  not  only  fwore  againfl  him  malicioufly 
and  falfely  himfelf,  but  had  incited  others  tofwear 
againft  him. 

Captain  Charles  Macdonough  fijoom. 

Capt.^  Usctk*  He  depos'd,  that  he  was  Mr.  Hurly^s  Sollicitor» 
mugV%  Evi-  and  intimately  acquainted  with  him.  That  being 
dence*  ^t  j^js  Houfe  juft  before  the  pretended  Robbery, 

and  underftanding  that  Mr.  Hurly  had  brought  no 
Page  6a I.  Money  home  with  him  from  fDuhlin,  he  told  him 
he  was  a  Orange  Man  to  come  without  Money^ 
the  Country  would  be  too  hot  for  him.  That 
the  prefent  Sheriff  was  a  Friend  to  his  Adverfary 
Mr.  Arthur.  And  that  Hurly  did  then  fortify 
his  Houfe,  and  was  in  no  Condition  to  pay  his 
Debts.  That  Hurly  iaid,  that  his  Friends, 
Sir  7'ohy  Sutler  and  Colonel  Macnamarra^  had 
a  great  Influence  on  the  Sheriff,  and  he  hop*d 
they  would  prevail  on  him  to  do  him  no  harm  ; 
which  confirmed  him  in  the  Opinion  that  he  had 
no  Money.  He  deposed  further,  that  Mr.  Hurly 
having  brought  the  Rafaree  AEl  from  Lond^n^ 
was  reading  it  over,  and  faid  it  was  a  very  pretty 

way 
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way  for  Perfbns  to  recover  Money  of  the  County. 
That  after  the  Deponent  had  left  Mr.  Hnrly^ 
Captain  Ohrien  wrote  him  word  the  Prifoner  was 
robbVl,  and  defir'd  the  Deponent  to  come  and 
foUicit  at  the  Affizes  at  Ennis  on  his  Behalf  ^  but 
he  was  fo  far  from  believing  he  was  robb*d,  that 
he  refiis'd  to  be  concerned  for  him,  and  wrote 
Mr.  Hurly  a  drolling  Letter  on  the  Occafion. 
That  about  February  I  aft,  the  Wife  of  2)aniel 
JTtckcy^  a  Dependant  on  the  Prifoner,  who  was 
fufpefted  to  be  in  the  Robbery,  came  to  the 
Deponent,  and  faid  her  Husband  was  like  to  be 
undone  by  paffing  away  falfe  Counters  5  that  if 
he  could  get  his  Liberty,  he  would  go  to  ^Duhlin^ 
and  fwear  the  Robbery  was  a  Cheat,  and  that 
they  had  fome  of  the  Counters  which  were  pre- 
tended to  be  Gold  in  their  keeping.  That  the 
Deponent  acquainted  Mr.  Sutler^  a  Juflice  of 
Peace  of  the  County  of  Clare^  with  this,  and  the 
Woman  was  taken  up  and  indicted  for  pafling 
away  of  Counters  for  Money. 

Walter  Huonin,  the  High  Conftahle^  fmrn. 

He  depos'd,  that  he  had  a  Warrant  to  fearch      Pige4$i|« 
for  Goods,    pretended  to  be  ftolen  from  Tatrick    Huanins 
Hurley^  and  that  in  a  Dunghill  zt  Daniel Hickey\  Evidence. 
Houfe  in  Moughnay  about  a  Quarter  of  a  Mile 
from   Mr.  Hurley\   he  found  a  Purfe  with  an 
hundred  and  twenty-one  yellow  Counters  in  it, 
which  he-produc'd  in  Court. 

Mortagh  Mac  CoUoghy  fworn. 

He  depos'd,  that  Hickey^s  Wife  bought  a  Cow      p  „^^ 
of  him,   and  (he  wou'd  have  paid  him  for  her    i^^^f^jrh  ^^ 
with  two  yellow  Pieces  of  Coin  like  Guineas  :  he  ^^^  coaogh/t 
told  her  they  were  not  Guineas,  and  believ'd  they  Evidence, 
were  fome  of  Patrick  Hurley^  Gold  :  That  he 
gave  her  three  Pence  Half-penny  and  a  Quartern 
of  Tobacco  for  them,  and  me  took  it,  and  wifh^ 
the  reft  were  as  well  fold  :  and  the  two  Pieces 

wers 
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were  produced  in  Court,  and  compar'd  with  the 
ftfl  ot  the  G)unter8.  k 

\ 
Jofeph  Lynch  fijoorn*  fi 

Jtfifh  LinA*t      He  deposM,  that  he  was  intimately  acquainted 
Svidence.        with  the  Prifoner,  Mr.  Hurly^   and  drinking  with 
Page  625.    him  at  one  Mr.  Sargery*^  Houfe,   he  faw  him  I 

take  a  Bag  out  of  his  Portmanteau  that  held  about         il 
a  Quart,  which  he  took  to  be  Money  ;   but  look-  \ 

ing  into  the  Bag,   he  found  them  to  be  all  Coun- 
ters, and  aiking  what  be  did  with  them,  Hurly  : 
faid  he  intended  to  make  u{e  of  them  for  his  t 
Diverfion.    That  Hurly  afterwards  difcours*d  himi  , 
about  feigning  a  Robbery,  laid  it  was  a  pretty  ; 
way  of  getting  Money,  and  wou'd  have  had  the 
Deponent  concerned  with  him  in  fuch  a  Contri- 
vance, but  he  refiisM.    He  (aid  further,  that  the 
Priibner  ient  a  Trunk  of  Linnen  to  his  Houie^ 
after  the  Robbery  was  committed,   which  was 
taken  away  from  thence  the  Night  after  Mr.  Bur" 
(^  was  carried  to  Jayl. 

Charles  Caflidy,  Surgeon^  ftswrn. 

He  deposM,  that  the  Prifoner*s  Father,  Mr.  Ifor- 

9f^^  ^       (K>  being  fick,  he  was  fent  for  to  look  after  him. 

p      i<^       That  the  Prifoner  proposed  his  being  concerned  in 

rags  627;     ^^  pretended  Robbery,  and  oflFer*d  him  forty 

Guineas,  and  upon  his  objeding  he  was  too  well 

known,   faid  he  would  get  him  a  Vizard-Mafk. 

That  the  Deponent  agreed  to  bear  a  part  in  it, 

but  coming  home  his  Heart  failed  him,  and  \% 

had  no  Hand  in  it. 

Daniel  Kiefe  pmrn* 

He  deposM,  that  the  Prifoner  enquired  at  one 
SentU/\  Houfe  for  Malks  and  Vizards,  and  being 
told  he  might  have  them  in  Cbrifi-Cburcb-Tardf 
he  went  thither  for  them. 

Several 
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Several  other  Witftefles  were  ppoduc'd,  to  prove 
that  the  Prifbner  Hurly  was  in  great  want  of 
Money,  and  that  it  was  not  at  all  probable  he 
was  robb'd  of  the  Money  he  pretended  he 
was. 

Mr.  Sernard^   Gnincil  for  the  Prisoner,   then      Pige  ^^ti 
enterM  on  his  Defence,   and  made  his  Obferva-    The  Prifon* 
tions  on  the  Evidence  that  had  been  given  ibr  the  er^Cooncifs 
King.     He  faid,    Mr.  Hurly  came  with  a  good  Obfcrvatiofti 
Fund  of  Money  into  Ireland^  and  left  large  Sums  ^   ^^  Evi- 
behind  him  in  France.  ThsLtSirDonagbOSrien  ^®"*^ 
had  a  Quarrel  with  Mr.  Hurly ^  and  had  influenced 
the  Grand  Jury  not  to  find  the  Bill  of   Indift- 
ment  againft  the  Robbers,   notwithflanding  the 
Robbery  was  fully  fwom.    That  the  four  Men 
who  had  been  taken  up  for  thp  Robbery,  were 
promis'd  their  Lives  if  they  wou'd  confefs  it  to  be 
a.iham  Robbery.    That  they  were  laid  in  heavy 
Irons,  and  threatened  to  be  hang'd  if  they  wou'd 
not  declare  the  Robbery  to  be  a  Cheat :  And  in 
thefe  Circumflances  O)nfeflion8  had  been  extorted 
from  them. 

Mr*  John  Hurly,  Srother  to  the  Trifoner^  caWd 

on  his  Sehalfi 

He  depos*d,  that  he  received  ieveral  Sums  of  John  Hmrljs 
Money  ot  his  Brother's,  from  Holland  and  elfe-  Evidence  for 
where,   viz.   four  hundred  and  ninety  Pound  by  ^^^  Piifoncr. 
G)lonel  Lovet^  two  hundred  Pound  by  Jeremiah 
Skmvon^  and  in  the  Year  KJ97,  from  Mr.  Symons    '^S®  <^i9* 
three   hundred     Pound    ten  Shillings,  and  two 
hundred  Pound  more  in  Limerick.    That  he  paid 
moft  of  this  Cafh  to  his  Brother  Hurly ^  the  Pri* 
foner,  fbme  was  paid  to  Mr.  Arthur^   and  more 
to  Mr.  Surton  and  others.    He  deposed  further, 
that  hp  law  a  Note  that  was  given  to  2)aniel 
Hickey  by  Mr.  Hickman^  a  Juftice  of  Peace,  and 
Cufackf  the  then  Sheriff,  whereby  they  promis'd, 
that  if  he  wou'd  make  a  true  Difcovery  concerning 

Hurly's 
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Hurly^s  Robbery,  they  would  intercced  to  the 
Government  for  a  Pardon  for  him. 

Dorothy  Kemp  Jkvom. 

F»ge  6%o]  She  depos'd,  that  fhe  liv*d  at  Moughna^  about 
DmfbfKmp^n  a  quarter  of  a  Mile  from  Mr.  Hurly's  Houfe. 
Evidence.       That  ftie  happened  to  be  there  that  Night  the 

Robbery  was  committed,  and  Counfellor  Ronaine 
alfo  was  there,  having  waited  three  Days  to  pay 
Mr.  Arthur  fome  Money.  That  Mrs.  Hurly 
went  from  home  the  Saturday  before  the  Rob- 
bery, and  took  fbme  Gold  out  of  a  Chefl,  and 
fhew'd  the  Deponent  fome  of  it.  That  the 
Deponent  went  to  the  Cheft  for  fome  Table 
luinnen,  and  laid  her  Hand  upon  the  Bag  where 
the  Gold  was :  That  Mr.  Hurly  came  into  the 
Room  at  the  fame  time,  and  afk'd  her  what  fhe 
did  there,  and  took  the  Bag  and  put  it  in  his 
'  Clofot.  That  the  Night  the  Robbery  was  com- 
mitted, Mr.  Ronaine  was  going  out  ot  the  Door, 
when  the  Robbers  rufh'd  in  with  Swords  and 
Pifiols,  and  that  Mr.  Hurlfs  Man  cried  out  his 
Mafter  was  murder'd.  She  was  then  in  the 
Chamber  turning  down  the  Bed,  and  five  of  them 
came  up,  and  two  more  (laid  in  the  Parlour. 
That  the  Robbers  tied  Mr.  Hurly  and  Mr.  Ro- 
ftaine  with  Cords,  and  forc'd  her  into  the  Room 
where  Mr.  Hurly^s  Father  lay  bedridden.  And 
fhe  depos*d  further,  that  fhe  was  offer'd  ten 
Pounds  by  Murrough  Ohrien^  to  hide  Counters 
in  her  Matter's  Houfe,  or  Hickey^  That 
Mr.  Hurly  had  thirty  Pair  of  Holland  Sheets^ 
and  they  were  all  taken  away  but  five  Pair  by  the 
Rogues. 
Page  ($3 1.  Then  the  King's  Council  call'd  Murrougb 
Murrwgh  0*  Sri  en  to  confront  the  laft  Witnefs.  Mtirrot^b 
obrien  con-  O'Brien  depofed,  That  he  was  fo  far  from  ma- 
S°"/ A  «r     '^'"g  ^"y  O*"  ^^  Dorothy  Kemp,  the  laft  Wit- 

L  *  °^^^»  ^^^*  ^^  ^^^  ^^^  ^^^"'^  ^^  ^*^®  converfing  with 

***  her  5  fhe  was  a  Lewd  Woman  and  had  two  Chil- 

dren by  the  Prifoner  Mr.  Hurly,  and  that  the  De- 
ponent bad  no  Communication  with  her.   That  a& 

t% 
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to  Hickey  indeed  his  Wife  told  the  Deponent  fhe 
would  difcover  all  if  he  would  bring  her  Husband 
home  again,  and  he  wrote  a  Letter  to  Hickey^ 
Wife  to  come  to  him*  about  that  Affair. 

2)aniel  Mac  Cay^  Servant  to  Hurley^  caird. 

He  depos'dy  that  he  had  ferv'd  Mr.  Hurly  the  Dtmiil  htn^ 
Prifoner  a  confiderable  Time  :  That  he  was  in  the  Cjy*i  Evi- 
Houfe  when  the  Robbery  was  committed.    He  ^^'"co 
iawfive  of  the  Robbers  5  that  they,  put  the  Fa- 
mily  in  great  Terror,    and  fell  upon  his  Mafler.    P^^js* 
He  thought  at  firfl  they  were  Bailiffs  come  to  ar- 
reft  his  Mader  ^  but  coming  into  the  Room  where 
they  had  tied  him,  he  found  they  were  Tbie?e«. 
That  there  were   feveral    Shots  made,  but  he 
could  not  fay  any  Body  was  hurt,  or  that  there 
were  any  Bullets  to  be  found,  or  any  Marks  they 
had  made  in  the  Walls.     And  depofed  farther, 
that  one  Chriftopher  O'  Srieu  did  tamper  with 
him  to  take  offhis  Evidence,  and  would  nave  him 
fwear  that  his  Mafter's  Gold  was  Counters,  but  he 
was  fure  it  was  Gold.    He  deposed  alio,  that  his 
Matter  (hew'd   him  a  great  Sum  of  Money  at 
Huhlin^  confifting  chiefly  of  Piftoles,  and  told  him 
he  defign'd  to  carry  it  into  the  Country  and  pay 
08"  Mr.  Arthur.    And  being  ask'd   what  Road 
they  went  down,  he  nam'd   feveral  Places  that 
were  a  great  deal  out  of  the  way,  which  rendred 
his  Evidence  fufpe£led. 

.  ChriftofherO'SrienczVCA.  Fagetfj^ 

He  deposed.  That  he  never  made  Mac  Cay  any 
Fromife  or  0£^r  in  his  Life.  ' 

John  Crip  fworn, 

He  deposM,  That  he  was  beaten  and  threatened  ^^j^  Ctip^t 
by  one  Hallcway^  becaufe  he  would  not  fwear  a*  Evidence, 
gainft  Mr.  Hurly  the  Prifoner  5  and  that  Mr.  Nay' 
land  and  Mr.  Lynch  offered  him  great  Advantages 
if  he  would  give  Evidence  againft  the  Prifoner  3 

but 
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Imt  they  all  denied  upon  their  Oaths  that  they  had 
any  (iich  Converfation  with  him. 

Ftgc  6%6.  fDaniel  Mickey  call'd. 

Dmf.  Hick9y*t       He  deposed.  That  he  was  carried  to  Goal  and 
Evidence.       laid  in  Irons.    That  he  was  told  that  Daniel 

Carty  had  confefi'd  the  whole  Matter  5  and  being 
brought  before  a  JuAice  of  Peace,  the  Deponent 
was  forced  to  fwear  the  Robbery  a  Sham  by  Mr. 
Hickman  znd  Mr.  Cujack^  who  told  him  hefhould 
be  hang'd  if  he  did  not,  and  it  was  only  through 
Fear  he  wascompeird  to  give  in  that  Information^ 
wherein  he  had  depos'd  that  the  Robbery  was  con* 
triy'd  by  Mr.  Hurly^  and  that  the  Deponent  had 
been  an  A£lor  in  it.  But  it  appearing  that  this 
Witnefs  had  fworn  Examinations  on«both  Sides 
diat  were  inconfiftent,  and  frequently  contradifted 
bimfelf,  his  Evidence  was  flighted  by  the  Court 
and  Jury. 

fDonogh  O'Srien  Jndrews^  Junior,  callM. 

Dmmi  OW-       ^^  depos'd  alfo,  That  he  was  manacled  and 
mwvidence.  ^^ter'd  in  Goal,  and  forc'd  to  fien  an  Examina- 
*  tion,  wherein  he  made  Oath  before  a  Juftice  of 
Page  ^37*     Peace,  that  it  was  a  Sham  Robbery,  which  he 
now  denied  in  Court.    But  his  Father  being  pro- 
duced as  an  Evidence  againft  him,  the  Evidenco 
of  the  Son  was  not  much  regarded. 
Pafle  640.         '^^  King's  Council  made  no  other  Obferva- 
Jjim.         tioos  on  the  Evidence,  but  that  the  Prifoners 
Witnefles  were  all  of  them  poor  profligate  People, 
that  had  acknowledged  themfelves  rorfwom   on 
one  Occafion  or  other.    And  that  the  Witnefles 
for  the  King  were  mofl  of  them  Men  of  Credit 
and  Repution,  and  had  [»'ov*d  the  Prifoner  per- 
jur'd  beyond  all  Queftion. 
The  Judges        ^^-  Juftice  Coote  the  Judge,  having  fumm*d  up 
Direftionsto  the  Evidence,  did  b  his  Diredions  to  the  Jury 
ihe  Jury.        fuggeft,  that  there  was  little  Credit  to  be  given 

to  Hurly^s  Wltnelles,  and  that  the  Purjury  was 
tuUy  prov*d« 

The 
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The  Jury  being  withdrawn,  return'd  about  half  Prifencr  ^ 
an  Hour  afterwards,  and  brought  in  the  Prifoner  found  gdiltf 
guilty  on  both  Indiftments.    The  Attorney  pray-  JPJJ^f *  ***• 
ing  the  Judgment  of  the  Court  thereupon^  Mr.  «»*n«nti. 
Hurly  was  fentenced  to  pay  an  Hundred  Pounds    p 
Fine  on  the  firft  Indiament,  and  to  be  imprifonM    '^***  ^^ 
till  it  was  paid.    The  King^s  Council  infixing  that  ^.  ^ 
the  Pillory  was  the  Punilhmcnt  for  a  Cheat,  when  "^^"" 
they  mov*d  for  Judgment  on  the  laft  Indidment. 
The   Court    amWer'd,   if   he    was  not  able  to 
pay  the  Fine,  he  ought  to  fu£fer  Corporal  Puniib* 
ment,  but  the  Judgment  on  the  laft    Indi£fanene 
was  refpited. 

^e  Lord  Haverfliam'j  Speech  in  the 
Houfe  of  Lords,  on  the  firfi  Article 
^  the  Impeachment  of  Dr.  Henry 
Sacheverell.  * 

My  Lords, 

WH  E  N  I  conlider  where  this  Impeachment  pafe  647* 
began,  I  cannot  think  but  the  Defignof  ^ 
it  was  very  good,  but  whatever  it  was,  in 
its  firfl  Intendment,  it  is  very  evident,  it  has  already 
pcoducM  very  mifchievous  Efiedis;  it  has  created 
great  Difturbances  in  private  Families,  and  Tumults 
amongft  the  People  5  and  railed  a  Ferment  in  the 
^ation^  that  will  not  be  laid  by  your  Lord  (hips 
Judgment.  It  has  been  a  two  edged  Mifchief  ^  gi- 
ving the  Church  on  the  one  fide,  and  the  Diflenter 
on  the  other,  too  juft  Aprehenfions  that  they  are 
both  in  Danger.  Nor  can  this  be  wondered  at, 
when  your  Lordfhips  have  been  told,  by  fbme  of 
the  Managers,  of  a  pretended  Divine  Right  of  the 
Church  5  and  when  it  has  been  more  than  hinted 
by  the  Managers  of  the  Houfe  of  Commons, 


*  As  the  Editors  of  the  Folio  Edition  have  thought 
fit  to  print  tbefe  Speeches  in  their  Work,  we  here 
iofert  them,  tho*  the  Argument  was  wore  Thrcid-bsjre 
at  the  Trial.  _ 

That 
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That  the  Clergy  ought  to  be  directed  by  the  Civil 
Power,  what  Doflrine  they  fhould  teach :  Nay, 
when  they  have  authoritatively  taken  upon  them 
to  interpret  Scripture,  and  charged  it  as  a  Crime 
upon  a  Minifler,  that  he  had  wrefted  feveral  Places 
of  it  to  his  own  wicked  Intentions. 

My  Lords^  After  (b  noble  a  Defence  made  for 
the  Dodor  by  his  Counfel,  and  fb  great  and  mo- 
ving an  Apology  by  himfelf,  I  (hould  not  trouble 
your  Lordfliips  upon  this  Occafion,  were  it  not 
more  in  Juflification  of  my  felf,  for  the  Judgment 
I  fhall  give^  than  for  the  Sake  of  the  Doftor, 
whofe  Caufe,  I  think,  now  ftands  in  very  little 
need  of  it. 

1  was,  My  Lordly  a  Suflferer  in  the  late  Reigns, 
as  well  as  others  5  I  was  in  the  Convention-Parlia- 
ment, and  in  the  Vote  of  Abdication  ^  and  am^ 
at  this  Day,  of  the  fame  Principle  I  was  then  5 
and  yet,  notwithftanding  this,  I  am  not  afhamed 
to  fay  to  your  Lordfhips,  that  I  think  my  (elf  ob- 
liged, in  Juftice,  to  acquit  the  DoSor  from  the 
Charge  brought  againft  him  in  this  Article.  And 
tho*  this  may  fcem  ftrange  to  fome  of  your  Lord- 
Jhips,  yet,  I  hope,  it  will  not  appear  fo  very 
firange  as  to  fee  Bifhops  vote  againft  their  own 
Do£lrines,  and  Diflenters  in  the  midfl  of  a  Mob, 
that  are  pulling  down  Meeting-Houfes. 

I  (hall  not  trouble  your  Lordfhips  about  the 
Original  of  Government,  or  the  divers  Forms  of 
it  ^  your  Lordfhips  heard  that  learnedly  difcourfed 
on  by  one  of  the  Managers  of  the  Houfe  of  Com- 
mons below:  But  there  is  one  thing,  My  Lords ^ 
that  if  my  Memory  ferves  me  right,  that  Gentle- 
man omitted,  and  it  is  a  Matter  too  that  I  take  to 
be  of  the  greateft  Confequence  to  any  Govern- 
ment whatfoever :  I  mean,  the  Divine  Appoint- 
ment, or  Inftitution  of  Government  itfclf ;  from 
which  Appointment  it  is,  that  Men  are  obliged  to 
Obedience  to  the  MagiArate,  which  is  the  greateft 
Security  the  Magiftrate  has.  And  I  the  rather 
mention  this,  becaufe  of  Notions  that  fome  People 
have  of  late  advanced  of  their  own,  of  a  difcre- 
tionary  Obedience  only  ^  that  is,  in  my  Opinion, 

whilft 
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tvhilfl  the  Government  is  for  them,  they  will  be 
for  it  5  and  think  themfelves  bofund  to  obey  no 
longer;  It  i«  not  neceffary,  to  the  Proof  of  this 
Divine  Authority,  to  fix  the  juft  Time  and  Plac6.  • 

It  is  enough,  that  we  have  it  as  exprefly,  as  plain- 
ly,  and  as  clearly  declared ,  as  can  be  put  into 
Words,  that  it  is  fo.      , 

There  is  inothet  thing,  My  Lordly  that  ih  ge- 
neral, I  would  n^ention  to  your  Lordfhips,  before  I 
come  to  the  Article  itietf,  5x^hich  may  otherwiib 
be  the  Occafion  6f  (bme  Miftake  in  this  Debate  ^ 
we  are  not  now  judging  according  to  cfur  ovtm  No- 
tions of  Politicks,   or  determining  how  farRe- 
fifiance  or  Non-Refiftanee  is  laMffut.     It  woikld  be 
afirange  Rule  of  Judgment,  to  find  any  Man 
guilty  Tor  the  Sake  of  one*s  own  private  Opinionr, 
and  for  the  eftablifhing  a  Dof^rine  which  he  likes, 
and  his  Neighbour  does  not.  But  the  only  Queftioh 
before  your  Lordfhips  is,  vl^hcither,  and  how  fa^^ 
the  Houfe  of  Commons  have  made  good  thefr 
Charge  againfl  the  Dodor.  And,  I  take  Liberty 
to  fay  plainly  to  your  Lordfliips,  that,  in  my  Opi« 
nioD,  they  have  been  very  {fix  from  making  good 
their  Charge  againft  him  in  this  Article. 

My  Lords^  to  prevent  the  leaft  Miftake,  I  /haM 
read  the  Words  of  the  Article  td  yoiur  Lbrdfhips,^ 
as  they  fland  in  the  Impeachment. 

"  He^  the  faid  Henry  Sacbeverell^  in  hirf  fai^ 
'*  Sermon  preached  at  St.  ^aul\  doth  iug^eft 
**  and  maintain^  That  the  neceflafy  Mean&  us*d  to' 
^  bring  about  the  faid  happy  Revolution,  wer6 
*'  odious  and  unjuftifiabie  :  That  his  late  Majefty,  'ri.. 
^  in  his  Declaration,  difclaimi'd  the  leaft  linputa- 
'*  tion  of  Refiftatice,  and  that  to  impute  Refiftance 
*'  to  the  faid  Revolurion,  is  to  t|ft  black  and 
*'  odioua  Colours  upon  his  late  Majefty  and  the 
*'  faid  Revohition.  "  t 

The  Dodor  in  this  Article  \i  charged  with 
having  maintain'd,  7*hat  the  neceffary  Means  ui^i 
to  iring  ahout  the  late  hapfy  Revolution^  nvere 
odious  and  unjuftifiablej  To  fupport  thj^,  the 
Comooons  (ay.  That  having  a£&rted  the  general 
Propofition  of  tke  Unlawfulneiis  of  Refifting  the 
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Supreme  Power,  and  not  having  excepted  the 
particular  Cafe  of  Refiflance  that  was  made  ufb 
of  as  a  Means  to  bring  about  the  late  happy  ILe* 
volution  5  he  does  thereby  refled  both  upon  the 
Means,  and  upon  the  faid  Revolution,  In  An- 
fwer  to  this,  there  have  been  two  things  infifled 
upon  to  your  Lordfhips,  in  behalf  of  the  DoSor, 
by  his  Counfel :  Firft,  That  in  Cafes  of  fuch  a 
Nature  as  this,  the  Exception  is  always  imply 'd 
in  the  general  Rule ;  and  there  was  a  very  un- 
anfwerable  Inflance  brought  in  Proof  of  this,  at 
leaft  to  mod  of  your  Lordfliips  5  it  was  the  Oath 
of  Allegiance  to  King  Jeanes.  All  thofe  that 
took  that  Oath,  took  it  in  general  Words,  and  yet 
fuch  an  extraordinary  Cafe  as  the  Revolution  was 
excepted,  tho'  not  exprefs*d  by  thofe  that  took 
Ptge  6^i.  that  Oath.  The  next  was,  theDodor,  fay  they, 
would  have  been  juflly  more  blam'd,  had  he 
mention'd  all  the  Cafes  of  Exception,  which  ex* 
traordinary  Cafes  ought  to  anfwer  for  themfelves, 
whenever  they  fall  oat. 

And  tho'.  My  Lards^  tbefe  two  be  a  full  An* 
fwer,  yet  there  are  two  things  more,  I  think  with 
Submiffion,  may  be  added  to  it,  which  have  not 
as  yet  been  taken  Notice  of. 

The  firfl  is.  My  lordi^  That  the  Proof  againft 
the  Do£lor  is  drawn  by  Confequences  of  the  Com* 
mons  own  making,  which  he  himfelf  difbwns  $ 
and  I  appeal  to  that  Reverend  and  Learned 
Bench,  who  are  great  Matters  of  Controverfy, 
whether  it  is  not  an  eflablifh'd  Rule  amongft 
all  learned  Men  that  have  the  leaft  Spark  of  In* 

Siuity,  That  no  Man  ought  to  be  chars'd  with 
nfequences,  let  them  appear  to  his  Adveriary 
never  lb  clearly  and  undeniably  to  follow  from  his^ 
AiTertion,  when  he  himfelf  denies  thofe  Confe- 
quences.    This  is  fb  known  a  Maxim,  in  all  Di£^ 

?utes  between  Proteflants  and  Papifls,  and  between 
roteflants  themfelves,  that  it  cannot  be  deny'd. 
Now,  the  Do£tor  himfelf  denying,  as  he  does, 
that  he  had  the  leaft  Thought  of  including  the 
Revolution  under  his  general  Aflertion,  or  that 
he  apply'd  kis  Bovine  of  Kon-Refiftance  to 
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that  CsJcy  cannot,  without  the  bigheft  Injufitce> 
be  cbarg'd  with  Confequences  which  he  himfelt 
utterly  ^nies. 

In  the  oext  place,  it  is  impoflible,  in  my  Opi- 
nion, to  prov^  that  Refidanca  w^s  made  ufe  of 
as  a  Means  to  bring  about  the  late  happy  Revo- 
lution f  andj  confequently,  is  not  within  the 
Do£lor'«  general  Maxim. 

Means,  My  Zords^  is  a  relative  Term,  and  re- 
fers to  fome  End  $  and  the  End  and  Defign  of 
the  Prince  of  Orange  mhii  coming  hither,  and  of 
thofe  that  join'd  him  when  he  was  here,  being 
to  hawc  the  Nation  and  Rightful  Succeffion  fe- 
cur  <i  by  a  Free  Parliament,  it  follows,  that  what- 
ever Force  was  at  that  Time  made  ufe  of,  could 
not  be  made  ufe  of  as  a  Means  to  bring  about  anf 
B^d  which  was  never  intended. 

Far  be  it  from  me,  Mr  LorJs^  to  leffen  the 
great  Undertaking  to  deliver  us  from  Popery  and 
Arbitrary  Poiwer^  and  tho'.  the  Glory  of  that 
Enterprize  is  wholly  attributed  to  T^ingtVUliam^ 
'tis  certain,  her  prefent  Majefty  had  her  Share  in 
it,  however  that  is  forgotten  :  For,  give  me  leave 
to  <ay,  that  had  not  her  Majefty  countenanc'd  the 
Undertaking  of  the  Prince  of  Orange  with  hzt 
Affiftance,  in  my  Opinion,  the  Succefs  had  been 
wry  dubious. 

Now,  is  it  poffible,  My  Lords,  to  imagine,  that 
it  was  ever  the  Defign  of  her  Majefty,  or  thofe 
ifaat  join'd  the  Prince  of  Orange^  to  take  the 
Crown  off  of  King  Jam€s\  and  put  it  upon  King- 

miliam'^  Head  ? 

No,  My  Lords,  the  avottred  great  Defign  was 
quite  otherwife,  as  appears  by  the  Declaration 
itfelf,  which  was  read  below :  It.  was  to  reftore 
and  fecure  our  Laws  from  the  Invafions  that  had 
been  made  upon  them  by  Arbitrary  Pow^ :  It 
was  to  fecure  that  Right  which  all  the  ^orld 
knows  the  Princefi  had  to  the  Succeffion  of  the 
Crown,  and  to  have  every  thing  fettled  by  a  Free 
Parliament,  and  not  to  make  a  Revolution  by  de- 
throning King  y<^/i;r^.  This  the  Prince  himfelt 
owns*  when  te  Vay^  in  his.  Declaration",  he  had  no 
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other  7)ejign  in  comif^  hither^  hut  a  Free  ^ar- 
liament. 

Mv  Lords^  I  take  it  to  be  of  moft  dangerous 
Conk^quence,  to  judge  any  Man  by  Suggeftions 
and  Innuendos ;  Let  what  will  be  faid  to  juftify  it, 
it  Aiall  never  be  the  Rule  of  my  Jodgment. 

Grour.dle(s  Suggeftions,  My  Lords^  have,  with- 
in my  Memory,  been  the  Pretence  of  Power,  to 
cover  illegal  Oppreflion  with  the  Shew  of  Rea* 
fon,  to  the  Puolick.    I  will  give  your  LordfhipB 
but  one   Inftance  of  it:   It  was  the  Cafe  or  a 
Reverend  Prelate,  now  in  the   Houie  ^  I  mean 
the  Archbifhop  of  Tork  5  his  Grace  was  then  Dr. 
Sharpe  only.    It  was  in  the  Year  Eighty  Six  5 
there  was  an  Order,  direfled  by  way  of  Letter 
to  the  Proteftant  Bifhops,  to  difcharge  all  the  in*- 
ferior  Clergy  from  preaching  upon  controverted 
Points  in  Divinity.    They  thought  it  ferved  the 
Deiigns  of  Popery,  then,  to  direfl  Miniflers  how 
they  fhould  preach  ^  which  was,  in  efFeA,  to  for* 
bid  them   to  defend  their  Religion.    This  Pre- 
cedent was  taken  from  an  Order  in  Queen  Mary^^ 
Time,  fays  the  printed  Account  5    when  at  the 
fame  time,  it  was  attacked  by  the  Romijh  Priete 
with  all  the  Vigour  they  were  capable  of,  whilfl; 
the  Popifh  Sermons  and  Difcourfes  virere  printed 
by  Authority.     Notwithftandjng  this  Order,  the 
t)o£lor  took  occafion,  in   fbme  of  his  Sermons, 
to  vindicate  the  Church  of  England,  in  Oppofi^ 
tion  to  the  Frauds  and  Corruptions  of  Popery. 
But  this,  by  the  Court  Emiflaries,  was  interpreted 
much  the  fame  Way  as  the  DoSor's  Sermon  is 
now,  to  be  endeavouring  to  beget  in  the  Minds 
of  his  Hearers,  an  ill  Opinion  of  the  King  and 
his  Government,  by  infinuating  Fears  and  Tea- 
loufies,  to   difpofe  them   to  Difcontent,  and  to 
lead  them  into  Schifin,  Difbbedience  and  Re- 
bellion. 

My  Lordi^  When  the  Homilies  and  Articles, 
when  io  many  Arch  bifhops  and  Bifhops,  and  the 
tJniverfity,  and  moft  of  the  Foreign  Divines  too, 
efpecially  the  Lutherans^  have  aflerted  the  fame 
Dodrine  «f  Non-Refiftaace  Co  the  Supreme  Power, 
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f  as  Dr.  Sacheverell  hzsy  I  think  it  the  hardcft 
Cafe  in  the  World,  that  this  unfortunate  Gentle- 
man fhould  thus  be  fingled  out  ■  and  made  a  Cri-  ' 
minal,  and  a  kind  of  Martyr,  enduring  the  Trial 
of  crikel  Mockings,  yea,  moreover,  of  Bonds  and 
Imprifbnment,  for  aflertlng  the  fame  Doftrine. 
*Tis  true,  Seza  and  Vareus^  and  fome  others  of 
the  CahiniftSy  are  of  another  Opinion  5  but  'tis 
known,  that  ^areus*s  Commentary  on  the  i  gth 
of  the  Romans  was  burnt  at  Oxford^  by  the  Or- 
der of  King  James  I.  for  aflerting  that  Doflrine. 

But' there  is  one  thing,  My  Lords ^  fo  aftonifh- 
ing  in  this  Profecution,  that  I  cannot  but  take 
Notice  of  it :  Thofe  who  were  at  Man's  Eftate, 
at  the  Revolution,  know  how  induflrious,  on  the 
one  £de,  all  that  were  Friends  to  King  James 
were,  to  put  his  leaving  the  Nation  then  upon 
the  Foot  of  Force  and  Refiftance,  as  thinking 
this  the  ftrongeft  and  beft  Argument  to  juftify 
his  Withdrawing  himfelf  from  his  People.  They 
rack'd  their  Brains  to  find  out  Arguments  to  con* 
vince  Men,  that  his  Life  was  manifeftly  in  Dan-  ^ 

ger,  by  (laying  here  5  and  that  it  was  for  the  fake 
of  that,  and  his  Liberty,  that  he  was  forced  to 
withdraw ;  and  that  his  Withdrawing  was  juft, 
being  an  Aft  of  Neceffity,  and  not  of  Choice. 

On  the  other  fide,  thofe  that  were  Friends  to 
the  Revolution,  made  it  their  Bufinefs  to  ner- 
fuade  the  World,  that  all  this  was  but  a  Colour 
and  Pretence,  and  that  the  Faft  was  quite  other- 
wife  ^  that  the  Senfe  and  Conviftion  King  James 
had  of  what  he  had  done,  prevail'd  upon  him  p|g^  ^^^^ 
rather  to  throw  off  the  Government,  than  con- 
cur with  a  Free  Parliament. 

That  this  was  the  only  Foot  they  then  put  it 
upon  ;  and  that  it  was  not  then  put  upon  the  Foot 
ot  forfeiting  the  Government  by  Male-Admini- 
.  ftration  5  it  any  Man  denies,  I  appeal  to  the 
Papers  that  were  then  writ,  and  are  now  in  Print, 
on  this  Subjeft. 

This  being  fo,  it  is  very  ftrange  to  fee  fo  great 
an  Alteration  in  Mens  Notions  of  Things  5  and 
that  now>  after  our  Cooflitution  has  maintained 
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it  felf  upon  this  Foot,  againft  all  Defigns  and 
Attempts  that  have  been  made  upon  it>  for  above 
twenty  Years,  thofe  v^ry  Men,  and  that  Party^ 
who  endeavoured  to  place  the  Revolution  then, 
upon  King  Jameses  voluntary  Defertion,  which 
they  caird  Aldication^  fhould  now,  without  any 
Reafon  given,  be  for  changing  that  Foundation, 
and  do  all  they  can,  to  put  k  upon  King  Jani€S*9 
Foot  of  Force  and  Refittancc.  What,  My  Lords^ 
are  we  endeavouring,  after  twenty  Years,  to 
make  King  Jameses  Title  better  now  than  any 
of  his  Friends  could  make  it  then,  and  not  only 
Ending  out  Arguments  they  never  thought  or, 
but  impeaching  any  that  dare  fo  much  as  queflion 
the  Truth  and  Force  of  them  ?  This,  My  Lords^ 
Jeems  very  ftrange. 

My  LordSy  I  cannot  but  take  notice  to  youi 
l^ordlhips,  of  what  was  (aid  by  that  noble  Lord, 
who  fpoke  la{t,  becaufe,  to  me  it  appears  to  be 
a  Matter  of  the  laft  Confequence,  to  tne  Honour 
pf  her  prefent  Majefly.  He  told  your  Lordfhips, 
that  the  beft  Title  her  Majefty  had  to  the  Crown, 
was  her  Parliamentary  Title.  I  muft  take  li* 
■  bcrty  to  affirm  the  quite  contrary  5  and  that,  in 
my  opinion,  the  beft  Title  her  Majefty  has,  is 
ber  Hereditary  Title  5  tho'  I  deny  not,  but  that 
the  Aft  of  Parliament  is  a  Strengthening  and  Con- 
firmation  of  that  Title  :  But  I  deny  a  Parliamen- 
tary-Title to  be  the  only,  or  the  beft  Title  that 
the  Queen  has  to  the  Crown  fhe  wea^s.  And  in 
faying  this,  I  do  not  fear  the  malicious  Refleftion^ 
pf  having  a  fquintinj»  Regard  to  the  Title  of  any 
Pcrfon  on  the  other  fide  the  Water  5  for  in  affirm- 
ing (as  I  now  do  to  your  Lordftiips)  that  her 
Majefty  is  my  Rightful  and  Lawful  Queen,  by 
Right  of  Inheritance  5  and  as  flie  is  Daughter  to 
King  James  the  Second,  I  do  in  fo  many  Words 
affirm  alfo,  that  there  is  no  other  Perton,  the 
]^ightful  and  Lawful  Heir  to  King  Jatnes^  but 
herfclf.  And  if  the  prefent  Impeachment  of 
Dr.  Sacheverell  ftiall  have  this  Effeft  (as  I  hope 
it  will)  to  convince  the  Nation  of  the  undoubted 
Truth  of  her  Majefty^s  Right  of  Inheritance  to 
^       ^  ^  the 
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-the  Crown,  (a  Matter  now  fo  induftrioafly  op- 
posM)  the  Sa:urity  this  will  bring  to  her  Ma- 
jcfty's  Perfbn  and  Crown,  and  to  the  Succeffion 
in  the  Proteftant  Line,  and  illudrious  Iloufe  of 
Hanover  afterwards,  fhall  preyail  with  me  eaflly 
to  pardon  any  warm  and  unguarded  Expreflions, 
that  the  Ho&ot  may  here  and  there  have  dropt, 
and  made  uie  of  in  any  of  his  Difcourfes. 

n^^e  Sijhop  of  Salisbury'^  Speech  in  the  Houfe  of 
Lords^  on  thefirft  Article  of  the  Impeachment 
cf  2)r.  Henry  Sachcverell. 

nr  H  E  Council  for  the  Prifoner  did  fo  plainly 
"■-  and  fully  yield  all  that  any  Loyal  Subjeft  has 
ever  pretended  to,  that  in  Cafes  of  extreme  Ne*- 
cefiity,  Self-defence  and  Refiftance  were  lawful, 
and  that  this  was  the  Caie  at  the  Revolution  ; 
that  it  may  not  be  neceflary  to  fay  any  thing 
further  on  this  head,  if  it  had  not  been  that  the 
Evidence  they  brought  feem'd  to  carry  this  Mat- 
ter much  further,  and  that  the  Prifoner  himfelf 
allow'd  of  no  Exception  in  Cafes  of  NecefSty. 
And  fince  it  is  grown  to  be  a  vulgar  Opinion, 
That  by  the  Dodrine  of  the  Church  of  England^ 
all  Refiflance  in  any  Cafe  whatfbever,  without 
Exception,  is  condemned  ^  I  think  it  is  incumbent 
on  me,  who  have  examin'd  this  Matter  long  and 
carefully,  to  give;  you  fuch  a  clear  Account  of 
this  Point,  as  may  as  fully  fatisfy  you  as  it  did 
my  felf. 

I  ferved  in  the  Revolution,  and  promoted  it 
all  I  could.  I  ferved  as  Chaplain  to  the  late 
King :  I  had  no  Command,  ana  carried  no  Arms, 
but  I  was  fb  (ar  cngagM  in  it,  that  if  I  could  fee 
that  I  had  gone  out  of  the  way  in  that  (and  the 
many  Up-aad-Downs  we  have  gone  thro'  fince, 
.  has  given  much  occafion  to  reflect  on  that  Tranf- 
a3ion)  I  (hould  hold  myfelf  unworthy  to  appear 
longer,  either  in  this  Habit,  or  in  this  Great 
Aflembly  5  but  fhould  think  myfelf  bound  to 
pafs  away  the  reft  of  my  Life  in  Retirement  o^ 
Scirrov,    TM^re  V^  nothing  more  certain  in  Reli-* 
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gion,  than  that  we  ought  to  repent  of  every  Sii^ 
we  have  committjed  ^  ^nd  that  we  cannot  truel/ 
rcpenty  unlefs  we  repair  or  reftore,  as  far  as  it  is  in 
our  Poorer- 

The  Occafion  that  the  Apoftles  had  to  write 
what  we  find  in  theifr  l^piftles,  with  relation  to 
Gpyernment,  was  this :  The  Jews  had  a  Notion 
among  them  from  a  Paflage  in  Deuterofiomy^ 
that  they  were  only  to  fet  a  King  over  them,  Otte 
frotn  ajnong  their  Sretbren^  and  not  a  Stranger. 
From  whence  it  is,  That  to  this  Day  they  do  not 
think  they  are  bound  in  Conscience  to  obey  any 
Magiftrate,  who  is  not  one  of  their  Nation* 
Now  tl^e  firft  0)nverts  to  Chriftianity  being  Jewf9, 
];be  Apoftles  took  care  that  they  fhould  not  bring 
this  dangerous  Notion  with  them  into  the  Chri-: 
Aian  Religion :  But  they  did  not  meddle  to  de- 
termine where  this  Authority  ^as  lodg'd,  that 
was  to  \>t  g4the]:*d  out  of  thie  fevefal  Conftitutions ; 
They  did  not  de terming  how  much  was  due  to  the 
Emperor,  and  how  much  to  the  Senate  ^  and 
tho'  not  long  after  thofe  Epiftles  were  writ,  the 
Senate  condeqin'd  Nero  to  die  tmre  tnajorum^ 
to  be  whip'd  to  Death,  none  of  the  C!l^>'i^idi^s 
Interpofed  in  that  Matter.  He  prevented  that  in- 
famous Death  by  his  own  Hands :  And  the  Pri* 
snitive  Chriftians  reckon 'd  i(  one  of  the  Articles 
pf  the  Glory  of  their  Religion,  tb^t  their  firtl 
Ferfecutor  came  to  fuch  an  End. 

The  Primitive  Chriftians  had  no  Laws  in  their 
Favour,  but  many  againfl  them  ^  Co  their  patient 
fuf&ring  fp  niany  Perfecutions  according  to  the 
Laws  of  the  Empire,  ^nde?  whiph  they  liv*d, 
was  conform  to  the  Do£lrine  laid  do\yn  by  the 
Apoflles.  When  they  came  afterwards  to  have 
fhe  Prote3ion  pf  Laws,  they  claim'd  the  Benefit 
qf  them,  not  without  great  Violence,  when  they 
thought  an  Infraction  was  made  on  thofe  Laws  £ 
^hich  broke  out  into  great  Tumultj;,  in  many  of 
the  chief  Cities  of  the  Empire,  not  excepting  thc^ 
imperial  City  itfelf. 

But  to  proceed  with  the  Hiftory  of  our  Church  t 
Wh(pn  the  Artiiles  of  Religion  were  fettled,  th^ 
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Books  of  the  Apocrypha  were  indeed  declar'd  not 
to  be  a  part  of  the  Canon  of  the  Scripture,  but 
yet  to  be  ufeful  for  the  Example  cf  Lije^  and  the 
JnftruBion  of  Manners.    A  great  Part  of  thefe 
are  the  Books  of  the  Maccabees^  which  contain 
the  Hiftory  of  the  Jews  (baking  off  the  Yoke  of 
the  K.ing8  of  Syria^  when  they  were  broke  in 
upon  by  a  Total  Overthrow  of  their  whole  Law, 
and   an  unrelenting  Perfecution.      Mattathtas  a 
private  Priefl  began  the  Refiftance  which  was  car- 
ried on  by  his  Children,  till  they  fliook  off  the 
Syrian  Yoke,  and  form'd  themielves  into  a  free 
Government,  under  the  Family  of  the  Maccabees* 
It  were  eafy  to  fhew  that  the  Jews  had  been  for 
above  400  Years  fubjeft,  firft  to  the  Saiylonian^ 
then  to  the  ^erJFan,  sluA  at  laft  to  the  Gr^^i^» 
Empire :  So  that  by  a  long  Prefcription  they  were 
Subjefls  to  the  Kings  of  Syria.     It  were  eafy 
alfo  to  (hew,  that  this  Refinance  was  foretold  by 
fDaniel^  in   Terms  of  high  Commendation,  and 
naKo  mention 'd  in  the  Epiftle  to  the  Hebrews^ 
as  the  Work  and  EflFefl  of  their  Faith.    If  then 
all  SLefiilance  to  illegal  and  barbarous  Perfecution 
is  (unlawful ;  thefe  Books  contain  nothing  but  a 
Hiftory  of  Rebellion,  and  all  the  Devotion  that 
runs  thro'  them,  is  but  a  Cant,  and  inftead  of 
reading  them  ^.^  Example  of  Life^  zndlnJlruEiion 
of  MannerSy  we  ought  to  tear  them  out  of  our 
Bibles  with  Deteftation.    I  fhall  afterwards  (hew 
what  ufe  was  made  of  thefe  Books,  not  only  by 
private  Writers  of  our  Church,  but  by  what  the 
whole  body  in  Convocation  was  about  to  deter- 
mine. 

The  next  Step  to  be  made,  is,  to  confider  the 
Homilies:  The  Second  Book  of  Homilies,  which 
has  the  Homilies  in  it  againft  Wilful  Rebellion^  is 
generally  believed  to  have  been  composM  by  Bi* 
Ihop  yeweJly  who  was  by  much  the  befl  Writer  in 
that  time.  It  is  certain,  he  underflood  the  mean- 
ing of  them  well :  Now  I  will  read  you  two  Paf- 
fiiges  out  of  his  Defence  of  his  Apology  for  the 
Church  of  England-,  from  whence  we  may  clearly 
gather  what  his  Notioq  of  Rebellion  was,  and 
^  that 
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that  he  thought  a  Defence  againft  unjufl  and  ille- 
gal Violence  was  not  Rebellion.  In  one  place  he 
has  theie  Words ; 

^he  Nobles  of  Scotland  neither  drew  the  Svoord^ 
nor  attempted  War  againft  the  Prince :  l^ey 
fought  only  the  Continuance  of  God's  undimhted 
'Truths^  and  the  defence  of  their  own  Lives  a^ 
gainft  your  barbarous  and  cruel  Invafions :  T'hey 
remember' d^  befides  all  other  Warnings^  your  late 
tDealings  at  Vafly,  where  great  Numbers  of  their 
brethren  were  murder" d^  being  together  at  their 
prayers  in  the  Churchy  holding  uf  their  Inno^ 
cent  Hands  to  Heaven^  and  calling  upon  God.  In 
another  place  he  writes,  Neither  do  any  of  all 
thefe  (Luther,  Melanchchon)  teach  the  ^eopleta 
rebel  againft  their  Trince^  but  only  to  defend 
themfelves  by  all  lawful  Means  againft  Ofpref 
fions  5  as  did  David  againft  Saul,  fo  do  the  Nobles 
in  France  to  this  Day^  they  feek  not  to  killy  but 
to  fave  their  own  Lives. 

Thefe  PaiTages  (hew  that  he  look'd  on  Rebel- 
lion to  be  a  violent  Rifing  againft  a  Prince  execu- 
ting the  Laws  ^  which  was  the  Cafe  of  the  Three 
Rebellions  in  Ei^land  th^t  they  had  in  view  : 
That  in  King  Henry  the  Vlllth's,  in  King  Ed- 
ward\  and  in  Queen  Elizabeth's  Time,  where 
the  Papifts  took  Arms  againft  their  Prince,  who 
was  executing  Laws  made  in  Matters  of  Religion, 
and  that  with  a  great  Gcntlenefs,  Of  the  Eleve  n 
Paffages  quoted  by  the  Prifbner  out  of  the  Homi- 
lies, Five  plainly  relate  only  to  the  Coercing  the 
Perfon  of  the  Prince,  in  which  2)avid  is  fet  in 
Oppofiiion  to  thofe  Rebels :  Now,  tho*  he  indeed 
defended  himfelf,  yet  he  had  a  juft  and  facred 
Tendernefs  to  the  Perfon  of  Saul^  when  he  had 
him  in  his  Power,  which  is  certainly  facred  by 
our  Conftitution.  Five  of  them  relate  to  wicked 
Princes.  It  was  never  pretended  by  any  who 
pleaded  for  Neceffary  Defence,  that  the  bad  Life 
of  a  Prince  can  be  a  juft  Caufe  of  Refiftance : 
Yet  that  was  then  pretended  5  for  K.  Henry  VIIL 
had  given  too  much  occaiion  to  reckon  him  a 
picked  Fringe.    Sq  the^fp  \s  oaly  one  of  all  the 
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PaiEige«  quoted  from  thofe  Homilies,  that  relates 
fitnpjy  to  Rebellion  in  general :  And  it  has  ap« 
pear'd  what  Bifhop  jfe-welV^  Senfe  of  the  Mattef 
was.  There  is  alfo  a  Prayer  at  the  end  of  every 
DiTifion  of  the  Homily  againft  Wilful  Rebellion^ 
(and  by  the  by  Wilful  was  not  put  in  the  Title 
for  nothing)  for  thofe  opprefled  by  Tyranny  in 
other  PartSy  that  they  might  be  relieved,  and  that 
thofe  who  were  in  fear  of  their  Cruelty  might  be 
comforted. 

Let  us  next  look  thro'  Queen  Elizaheth^s  Long 
and  Glorious  Reign,  and  fee  what  was  the  con^ 
fiant  Maxim  of  that  Time. 

The  Year  after  the  Queen  came  to  the  Crown, 
the  War  in  Scotland  broke  out  between  the  Queen 
Regent  that  governed  by  Commiflion,  from  her 
Daughter  then  Queen  of  France^  and  the  Lords  in 
Scotland.  She,  to  obtain  the  Matrimonial  Crown  P'g^  ^5f» 
tobefent  to  Praficis  IL  gave  Aflurances  for  the 
Exercife  of  the  Reformed  Religion  5  but  the 
Point  being  gain'd,  (he  broke  all  her  Promifes, 
and  refolv'd  to  force  them  to  return  to  the  Ex- 
ercife of  the  Popifh  Religion-  Upon  which  the 
Lords  of  Scotland  formed  themfelves  into  a  Body, 
and  were  called  the  Lords  of  the  Congregation, 
Forces^  were  fent  from  France  to  affift  the  Queen 
Regent  ^  Upon  that  Queen  Elizabeth  entered 
into  an  Agreement  with  the  Scottijh  Lords,  and 
fent  an  Army  to  their  Afliftance,  which  continued 
in  Scotland  till  all  Matters  were  fettled  by  the 
Pacification  of  Leith :  And  in  a  Manifejlo  that  I 
have  in  my  Hands,  fet  forth  25  Years  after  that, 
I  find  her  reflefling  on  that  Interpofition  in  the 
Af&hrs  of  that  Nation,  with  great  Satisfaftion. 

The  Year  after  this  War  was  ended,  upon 
Francis  the  lid's  Death,  Charles  the  IXth,  who 
wasa  Child,  fucceeded  \n  France.  Edifts  were 
granted  in  Favour  of  the  Proteftants :  Thefe 
were  fbon  after  broken  by  the  Triumvirat,  and 
vpon  that  foUow'd  a  Series  of  Wars  often  pacified, 
but  always  breaking  out  again,  by  reafon  of  the 
Violence  and  Cruelty  of  the  Government,  All 
tbefe  Wars,  txWUenry  thelVth  was  fettled  on  the 
'   '         ■  "  Throne. 
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Throne,  were  in  a  Courfeof  28  Years,  that  which 
fbme  would  call  Rebellion^  being  carried  on  againft 
two  fucceeding  Kings.  Yet  the  Queen  was  in  all 
that  time  fiill  aflifting  them  with  Men  and  Mo- 
ney. 

In  the  Year  15(^8,  the  Provinces  in  the  Nb- 
therla?^ds  threw  off  the  Sfanijh  Yoke,  that  was 
become  fevere  and  cruel.  The  Queen  for  fome 
Years  affifted  them  more  covertly  5  but  when  the 
Prince  of  Oraiige  was  kill'd,  and  they  were  in 
danger  of  being  over  run,  fhe  took  them  more 
openly  into  her  Proteftion  5  and  by  the  Manifeflo 
which  I  have  in  my  Hands,  fhe  publifli'd  the 
Grounds  upon  which  fhe  proceeded.  She  laid 
down  this  for  a  Foundation,  That  there  had  been 
an  ancient  League  not  only  between  the  Crown  of 
Ji77gtandy  and  the  Princes  of.  the  Nefherlands^ 
but  between  the  Subjects  of  both  G>untries^  un- 
der their  Seals  interchangeably,  for  all  friendly 
Offices. 

Upon  King  Jaine%\  coming  to  the  Crown,  the 
firft  Negotiation  was  for  a  Peace  between  Spain 
and  the  United  Vrovimes^  which  lafted  feveral 
Years.  The  States  infifled  on  a  Preliminary, 
That  they  fhould  be  acknowledged  Free,  So- 
verereign  and  independent  States  ^  the  Spaniards 
would  not  yield  to  this,  nor  would  the  States  re- 
cede from  it.  Some  here  in  England  began  to 
fay.  They  were  form'd  in  Rebellion,  and  ought 
not  to  carry  their  Pretenfions  too  far.  .  Upon  that, 
King  James  fufler^d  a  Convocation  to  meet ;  aiid 
a  Book  of  Canons,  with  relation  to  the  fupreme 
Authority,  was  prepared  5  in  which,  tho*  the  Au- 
thority of  the  Prince,  even  when  he  becomes  a 
Tyrant,  is  carried  very  far  5  yet  the  Cafe  of  the 
Maccabees  is  flated  3  and  it  was  determined,  That 
when  a  new  Government,  tho*  begun  in  a  Revolt, 
is  come  to  a  thorough  Settlement,  it  may  be  own'd 
as  Lawful.  King  James^  who  was  jealous  enough 
of  the  regal  Authority,  yet  did  not  like  their 
carrying  thefe  Matters  fo  far.  He  order'd  the 
whole  Matter  to  be  let  fall  fb  entirely,  that  there 
is  not  a  Word  of  it  in  the  Books  of  Convocation  s 
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But  Aichbifhop  Sancroft  found  this  CoIIeflion  of 
Canons  at  7)urhani  under  Dn  OverbaWs  Hand, 
which  he  copied  out,  and  licenced  the  Book  a 
few  Days  before  he  fell  under  his  Sufpenfion.  I 
foon  {aw  that  it  had  a  Relation  to  the  Affiiirs  in 
Holland  ^  for  the  tDutcb  delighted  to  compare 
dieir  firfl  Beginnings  to  thofe  of  the  ^e-ws  in  ^»- 
tiochus^s  Time.  They  compared  King  Philip  to 
Antiocbus  Epifbanes^  and  the  Prince  of  Orange 
to  Judas  Maccabeus  :  But  I  faw  much  clearer  in- 
to the  Matter  by  an  Original  Letter  of  King 
JameSy  which  a  worthy  Gentleman  fent  me.  I 
knew  his  Hand  well,  the  Letter  is  in  Print  $  but 
I  will  read  the  Particulars  out  of  it«  It  is  direc- 
ted to  Dr.  Abbot y  afterwards  Archbifhop  of  Can* 
terhury.  It  begun  with  cenfuring  fome  Portions 
concerning  a  King  in  Poflefiion,  the  fiime  with 
our  modem  Term  of  a  King  de  faSo.  He  goes 
on  in  thefe  Words,  My  Reason  of  calling  you  to- 
gether^ was  to  give  your  Judgment^  bow  far  a 
CbriJUan^  and  a  Trotefiant  Kif^^  may  concur  to 
ajfijl  bis^eigbbours  to  Jhake  off  tbeir  Obedience 
to  tbeir  own  Sovereign^  upon  tbe  Account  of  Op- 
preffion^  Tyranny^  orwbat  elfeycu  like  to  name  it. 
In  tbe  late  Qiteen^s  7'ime^  this  Kingdom  was  very 
free  in  affifting  tbe  Hollanders  both  with  Arms 
and  Advice  5  and  none  of  your  Coat  ever  told 
mey  that  any  fcrupled  about  it  in  her  Reign.  Up^ 
on  my  coming  to  England,  you  may  know  it  came 
from  fome  of  your  felves  to  raife  Scruples  about 
this  Matter  5  yet  I  never  took  any  Notice  of 
thefe  Scruples^  till  tbe  Affairs  of  Spain  and  Hol- 
land forced  me  to  it.  I  caWd  my  Clergy  together^ 
to  fatisfy  not  fo  much  me^  as  tbe  World  abottt 
uSy  of  the  Jtiflnefs  of  my  owning  tbe  Hollanders 
at  this  l*ime.  7'bis  I  needed  not  to  have  done^  and 
you  have  forced  me  to  fay^  I  wifh  I  bad  not^  He 
refleds  on  thofe  who  had  a  great  Averfion  to  the 
Notion  of  God's  being  the  Author  of  Sin,  which 

Jlainly  points  at  Dr.  Overall^  who  was  the  firft 
fan  of  Note  among  us,  that  oppofed  the  Calvi^ 
nifts  Doftrine  of  Predeftination  5  yet  he  fays, 
They  bad  gone  to  the  Tbrejhold  of  it^  by  faying^ 

That 


no         The  "Trial  of  Henry  SachevercU,  DXt. 

"That  even  Tyranny  laas  God's  Authority^  and 
Jhould  he  reverenced  asfuch.  He  concludes,  Theje 
^ere  edg'd  Tools^  and  that  therefore  they  tvere 
to  let  them  refl.  Here  is  a  full  Account  of  King 
Jam€i\  Thoughts  of  this  Matter,  which  was  then 
the  chief  Subjefl:  of  Difcourfe  all  Europe  o^ct. 
He  had  Twelve  Years  before  this,  ihewed  on  an 
eminent  Occafion,  that  he  owned  the  States,  wheg 
he  invited  them  in  the  Year  1593.  '^  Chriflen 
hisEldeft  Son,  Prince  Henry.  They  were  fenfible 
of  the  great  Honour  done  them  by  it;  and  tho* 
they  were  then  but  Low,  they  fcnt  an  Embaffy, 
with  a  noble  Prefent  of  Gold  Plate,  to  affift  on 
that  Occafion^  This  Negotiation  fluck  for  feveral 
Years,  the  Spaniards  refuting  to  own  them  in  Ex- 
press Words  :  The  Temper  found  was;,  they  wete 
treated  with  (tanqudm)  as  with  Free  Staites  ^  and 
the  Matter  went  no  further  at  that  time,  than  a 
Truce  fer  fbme  Years,  which  was  concluded  in 
^  •  the  Year  I  (Top.    This  lets  us  fee,  That  the  Words 

r^%^  05  a.  in  King  James's  Speech  that  Year  to  his  Parlia- 
ment, were  not  chance  Words  that  fell  carelef&ly 
from  him,  A  King  leaves  to  he  a  King,  anddege^ 
iterates  into  a  tyrant ^  as  foon  as  he  leaves  off  t6 
govern  hy  Laix) :  In  winch  cafe  the  King*s  Con» 
fcience  may  ffeak  to  him^  as  the  poor  Woman  to 
Philip  of  Macedon,  Either  govern  by  Zaw^  or 
ceafe  to  be  a  King. 

My  LordSy  You  fee  how  this  Matter  flood  duc- 
ting King  James\  Reign.  In  the  firft  Year  of 
King  Charles's  Reign,  Grotius's  Book  de  Jure 
Sellt  i$  Vacis^  was  publiftied  at  ^aris,  dedi- 
cated to  the  King  of  France^  while  France  waar 
under  the  AdmiAiflration  of  the  wifeft  and  moft 
jealous  Minifter  of  the  laft  Age,  Cardinal  Riche- 
lieu. In  that  Book,  in  which  he  ailerts  the 
Rights  of  Princes,  with  great  Zeal,  yet  he  enu* 
xnerates  many  Cafes,  in  which  it  is  Lawful  to  re- 
lift,  particularly  that  of  a  total  Subverfion :  And 
that  Book  is  now  all  Europe  over  in  the  highefl 
•  Reputation  of  any  Book  that  the  Modern  Ages 
have  produced.  In  the  beginning  of  King  Charles's 
Reign,  a  War  broke  out  in  France^  againft  the 
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Proteflants ;  upon  which  he  fent  over  Ambafla- 
dors,  by  whofe  Mediation  a  Peace  was  concluded  ; 
but  that  being  ill  kept,  the  War  broke  out  again  $ 
and  the  King  thought  himfelf  bound  by  his  Me« 
diation  to  protect  the  Proteftants.  So  in  the  Se« 
cond  Seifion  of  the  Parliament,  i6zi.  in  the  De- 
mand of  a  Supply  that  the  Lord  Keeper  Coventry 
made  in  the  King's  Name,  thefe  Words  are  to  be 
found,  France  is  pixafd  hy  the  Vofijh  FaSion  5 
andtho"  hy  bis  Majejly's  Mediation^  there  were 
Articles  of  Agreement  hetiveen  that  KifJg  ^^^ 
his  Subjeas^  that  Treaty  had  been  hroke^  and 
tbofe  of  the  Reformed  Religion  ivill  be  ruined 
mthout  prefent  Help.  Upon  this  the  Commons 
petitioned  the  Kin^  for  a  Faft,  and  defired  the 
Concurrence  of  tl\e  Lords,  who  join'd  with  them 
in  it.  The  King  granted  it,  and  an  Office  was 
composM  fuitable  to  the  Occaiion  ;  in  which,  a- 
moog  other  Devotions,  the  Nation  was  direAed 
to  pray  for  all  thofe,  wAo  )yere  or  elfewhere  tjoere 
fight  if%  God's  Sat  ties  and  Defending  his  Altars* 
llivs  the  whole  Body  of  the  Legiflature  did  cota* 
cor  for  a  Faft  for  that,  which,  if  this  Doflrine  is 
true,  was  no  better  than  Rebellion  ;  and  yet  the 
whole  Nation,  Clergy  and  Laity,  were  required  to 
pray  for  Succefs  in  it. 

Bat  to-complete  this  View  of  the  Do£lrine  of 
our  Church,  it  is  to  be  confider'd,  That  when  a 
lear  before  this,  while  the  Loan  or  Benevolence 
were  carried  on,  fome  ofificious  Divines  made  ufe 
<yf  thofe  Expreffions  of  Kings  having  their  Power 
fitND  God,  as  importing  an  Authority  of  a  Ka* 
tore  fuperiour  to  the  Laws  of  the  Land.  One  of 
thefe.  Dr.  Manwarim^  was  Impeached,  and  had 
a  fcvere  Sentence  palled  on  him  for  it.    So  I  have  . 

now  made  it  out,  beyond,  I  hope,  the  Poffibility  of 
Contradiction,  that  for  Seventy  Years  together, 
from  J  J  58,  to  KfaS,  the  Lawfulnefi  of  Self  de- 
fence in  .the  Cafe  of  illegal  and  violent  Cruelty^ 

*""fce  .tmblick  and  conftant  Doftiine  of  this 

l?he(e  were  the  beft  and  happieft  Times  of  ouf 
Cburcl^^.as  is  often  repeated  by  the  Earl  of  Cla- 
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r^ndon :  From  thefe  we  ought  to  take  the  Stan- 
dard of  our  Doftrine. 

I  go  next  to  fhew  what  wias  the  common' 
Doftrine  for  the  next  Sixty  Tears,  from  KfaS,- 
to  1^88.  1  muft  yield  up  the  firft  twelve  Tears  : 
For  upon  the  unhappy  Mifunddrftanding  between 
the  King  and  that  Parliament,  there  Was  a  long 
Difcontinuance  of  Parliaments,  theft  the  lately 
condemned  Do6lrjne  was  agaii)  in  Vogue  ;  and 
nothing  was  fo  much  heard  o^  as  the  Law  of  Go- 
vernment that  was  from  God,  antecedent  to  all 
Human  Laws  i  Out  of  this  fprune  illegal  Impri- 
prifbnments,  illegal  Monopolies,  ievere  Proceed- 
ings in  the  Star-Cbamber,  but  above  all,  the  Ship^ 
Money.  Thefe  things  put  the  Nation  in  an 
Univerfal  Dif- jointing  and  Feeblenefi.  And  when 
an  unavoidable  Neceflity  forced  that  King  to  call 
a  Parliament,  the  fatal  Effeds  of  thofe  Couniels 
broke  out  terribly.  I  know  many  fancy,  that  the 
War  is  to  be  charged  on  the  Principles  of  Self- 
defence  i  They  are  much  mifiaken.  I  had  occz- 
£on  to  fee  a  great  way  into  the  Secret  of  that 
time,  whi^n  I  examined  the  Papers  relating  to  the 
^  two  Dukes  of  Hamilton*  I  knew  a  great  deal 
more  fince  from  two  Perfons  of  unqueftionable 
Integrity,  who  knew  the  Secrets  of  that  time,* 
the  Lord  HolliSy  and  Sir  Harbottle  Grimftone  j 
but  all  receivM  a  fall  Confirmation,  when  1  found 
k  agreed  perfeftly  with  the  noble  Account  given 
by  the  Earl  of  Clarendon. 

Ko  body  dreamt  of  a  War^  nOr  had  they  any 
Principles  leading  to  it.  But  there  was  an  on- 
happy  Train  of  Accidents  that  htndred  Matters 
from  being  brought  to  a  Settlement,  even  while 
the  King  was  granting  all  they  could  defire. 
Stories  were  carried  by  Perfons  about  both  the 
King  and  Queen,  o{  Words  let  fall,  that  made 
them  conclude,  there  were  ftiH  ill  Deiignt  on 
Foot,  againfl  the  Laws  that  were  then  pafled. 
But  that  which  brought  all  to  a  Grifis,  was  the- 
Difcovery  of  a  Negotiation,  to  engage  the  Army 
to  declare  againft  the  Parliament.  Whofbever 
compares  the   Depofitions  in  Rtijhncorth^   witb 
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the  Account  given  of  that  Matter  by  the  Earl  of 
Clarendon^  will  fee  there  is  a  great  deal  more  in 
the  one,  than  the  other  is  willing  to  believe  5  «  ^ 
tho*  he  acknowledges  they  had  both  Goring^^ 
Evidence,  and  Tiercy^s  Letter  with  them.  I 
will  not  take  it  upon  me  to  determine,  whether 
they  believ'd  too  much,  or  the  Earl  of  Clarendon 
too  little. 

Thus  the  true  Occafion  of  the  War,  was  a  Jca- 
lottfy,  that  a  Condu£l  of  1 5  Years  had  given  too 
much  ground  for  ^  and  that  was  fiill  unhapnily 
kept  up,  by  a  fatal  Train  of  Errors  in  every  ftep 
that  was  made.  The  great  Concuffion  that  the 
War  gave  the  Nation,  and  the  barbarous  Effufion 
of  fo  much  Blood,  efpecially  of  the  Royal  Blood 
of  that  Blefled  KING,  had  at  lafl  a  happy, 
tho'  a  late  Conclufion  in  the  Refloration :  Apo  it's 
BO  wonder,  if  fuch  a  Series  of  Tragical  Events^ 
b^t  a  General  Horror  at  the  Occafion  of  them. 
But  then  it  was,  that  had  it  not  been  for  the 
Firmnefs  of  the  Earl  of  Clarendon  to  his  En^lijh 
Principles,  the  Liberties  of  the  Nation  had  been 
delivered  up. 

It  is  to  his  Memory,  that  we  owe  our  being  a 
free  People  j  for  he  with  his  two  great  Friends, 
the  Duke  ot  Ormonde  and  the  Earl  of  Soutbamf- 
ton^  chcck'd  the  Forwardnefs  of  fome  who  were 
defirous  to  load  the  Crown  with  Prerogative  and 
Revenue.  He  flopt  all  this,  which  being  after- 
wards odioufly  reprefented,  brought  on  him  that 
great  and  lafling,  but  honourable  Difgrace.  The 
Earl  of  Southampton^  whofe  Death  went  a  little 
before  his  Fall,  and  perhaps  haften'd  it  the  fboner, 
£iid  to  many  about  him,  that  he  was  a  true  Pro- 
teftant,  and  an  honeft  Englifi)man ;  and  that  the 
Nation  would  feel  the  EffeAs  of  his  being  re- 
moved, whenfoever  it  might  happen. 

That  Lord,  in  the  great  Settlement  after  the 
Refloration,  would  carry  things  no  farther  than 
to  repeal  what  had  been  extorted  by  the  Tu- 
mults ^  and  in  the  matter  of  the  Militia- A61:,  and 
the  Oaths  relating  to  it,  all  was  more  cautioufly 
worded  than  is  commonly  underftood.    To  the 
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Word   Commiffion^d  hy,  the  King^  fome  indeed 
moved,  that  the  Word  La'wfully  might  be  added^ 
to  make  all  plain.     This  was  prefs'd  in  the  Houfe 
of  Commons  by  Vaiighan^  afterward  Lord  ChieF 
Juflice  of   the  Common-Pleas.      The  Attorney 
General,  afterwards  Lord  Chancellor  Nottingham^ 
anfwer'd.  That  was  not  neceflary,  for  the  Word 
CommiJJlon  imported  it  5  fince,  if  it  was  not  Law- 
fully ifliied  out,  to   Lawful   Perfons,  and  for  a 
Lawful  Reafon,  it  was  no  CommiJJion  5  and  the- 
whole  Houfe  aflentcd  to  this :  Yet  in  the  Houfe 
of  Lords,  the  fame  Word  Lawfully  was  preiled 
to  be  added  by  the  Earl  of  Southampton^  who 
was  anfwer'd  by  the  Earl  of  Jnglefcy^  to  the  fatne 
purpofe  with  what  had  been  faid  in  the  Houfe  of 
Commons.    He  indeed  infifted  to  have  the  Word 
added,  becaufe  it  would  plear  all  Difficulties  with 
many,  who  not  having  heard  of  the  Senfe  given 
in  both  Houfes,  might  fancy,  that  any  fort  of 
CommiJJion  being  granted,  it  would  not  be  Law- 
ful to  refi(^  it.     He   did  not  prevail  ^  for  it  was 
faid,  That  this  Explanation  being  the  Senfe  of 
both  Houfes,  it  would  be  foon  fpread  and  known 
over  the  Nation.     In  this  Senfe,  it  is  certain,  that 
it  is  not  lawful  to  take  Arms  againft  any  fo  com- 
miffion*d    by  the   King  5  for  that  were  to  take 
Arms  againft  the  King's  Commiilion  in  the  Exe- 
cution of  the  Law,  which  is  certainly  a  refifling 
the  Ordinance  of  God,  which  whojbcver  do^  they 
jhall  receive  to  themfelves  damnation. 

It  was  no  Wonder,  if  after  fuch  a  War  the 
Doftrine  of  NonRc^fiance  was  preach'd  and 
prefs'd  with  more  than  ordinary  Warmth,  and 
without  any  Exceptions  5  yet  fome  flill  kept  thefe 
in  view ;  So  did  both  Dr.  Falk?2er  and  mylelf. 

I  found  the  ill  Efifefts  that  the  carrying  this 
Matter  fo  far,  had  on  the  Mind  of  that  unfortu- 
nate Prince,  King  ^ames^  for  in  the  Year  1(^73, 
when  he  was  pleas'd  to  admit  me  to  much  free 
Converfation  with  him,  among  many  other  things, 
I  told  him,  it  was  impoflible  for  him  to  reign  in 
quiet  in  this  Nation,  being  of  that  Religion : 
He  anfwer'd  me  quick,  Does  not  the  Church  of 
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Ef^Und  maintain  the  Doftrine  of  Non-Rcjiflance 
and  *Paffive  Ohedience\  I  begg'd  of  him  not  to 
depend  on  that  5  for  there  was  a  Diftinftion  in 
that  matter,  that  would  be  found  out  when  Men 
tfaoaght  they  needed  it.  I  now  come  to  tell  your 
Lordfhips,  how  right  I  judged. 

It  is  true,  they  pafs'd  a  very  pompous  Decree 
at  Oxford  n^Sg,  but  youfhall  hear  how  long  they 
ftood  to  it.  In  Summer,  \6%6^  the  Prince  of 
Orange  was  pleas'd  to  receive  me  into  his  Ser- 
vice with  a  particular  Confidence.  Soon  after 
the  Ecclefiaflical  Commiflion  was  fet  up,  and 
upon  (ome  Proceedings  before  that  Board,  ne  was 
defir'd  from  Brigland  to  break  with.  King  James 
upon  that  Head.  I  oppofedthis,  andfaid,  I  was 
convinced,  that  Cprnmiflion  was  againft  Law, 
and  would  have  ill  EfTedts,  but  it  did  not  flrike 
at  the  Whole.  This  was  more  warmly  prefled 
upon  the  Proceedinp,s  againfl  Magdalen  College. 
I  ftill  fiood  to  my  Ground  ;  and  told  both  Prince 
and  Princeis,  That  if  a  Breach  fhould  follow  on 
thele  Matters,  I  could  not  ferve.  When  indeed 
the  Declaration  was  publifh'd  a  fecond  time, 
with  a  Refolution  to  have  it  carried  thro'  ^  and 
that  many  Laws  were  difpenfed  with  at  pleafure  5 
and  Perions  who  were  under  legal  Dilabilities, 
were  made  Judges,  Sheriffs  and  Magiftrates ;  all 
whofe  Agings  were  £q  many  Nullities  ;  Then  I 
thought  here  was  a  total  Subversion  of  our  Con- 
ftitution  5  which  from  being  a  Legal  one,  was 
made  precarious,  fubjea  to  mere  Will  and  Plea* 
fiire.  So  I  was  ready  to  ferve  in  the  Revolu- 
tion. 

Some  Days  after  we  came  to  Exeter^  Sir  Ed* 
ivard  Seymour  c3Lmc  thither,  and  he  prefently  fent 
for  me :  When  I  came  to  him,  he  asked  me 
Why  were  we  a  Rope  of  Sand,  and  had  not  an 
Affociation  ?  I  faid,  Becaufe  we  had  not  yet  a 
Man  of  his  Weight  to  begin  the  Motion  :  Ho 
laid,  if  we  had  not  one  by  to  Morrow,  he  would 
leave  us  before  Night.  1  prefently  faw  a  Nobl© 
Duke,  now  in  my  Eye,  and  acquainted  him  with 
this ;  He  went  to  the  Prince,  who  approving  of 
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P«ge  ^54*  i^9  ^n  Aflbciation  was  prepar*d,  and  laid  on  the 
Table  next  Morning  ^  and  was  after  that  figned  by 
all  who  came  to  wait  on  the  Prince.  Three  Days 
after  we  \c(t£xeter^  a  Head  of  a  College  came  to 
the  Prince,  to  invite  him  to  come  to  Oxford^ 
aflfuring  him,  that  the  Univerfity  would  declare 
for  him.  He  went  as  near  it  as  Ahitigdony  but 
then  the  fudden  Turn  of  Affairs  at  London  obliging 
him  to  hade  up,  the  Affbciation  was  fent  thither, 
and  was  figned  by  the  Heads  of  the  Colleges,  and 
many  others  there  ;  fome  doing  it  in  a  particular 
Warmth  of  Expreflion,  and  faying.  That  their 
Hearts  as  well  as  their  Hands  went  with  it.  Upon 
what  Difappointments  or  other  Views,  I  cannot 
tell,  this  Contradiftion  to  their  famed  Decree,  five 
Years  after  it  was  made,  feem'd  to  take  another 
Turn  back  to  it  again  ^  and  the  Notion  of  a  King 
defaEio^  which  is^ut  a  fofter  Word  for  an  Ufurper, 
came  in  Vogue. 

The  Parliament,  to  prevent  the  ill  EffeSs  of 
that,  fiudied  to  fecure  the  Government,  Firft^  by 
an  Affbciation,  and  then  by  an  Abjuration.  I, 
who  was  always  aeainfl  every  thing  that  might 
break  in  upon  Confcience,  was  for  making  thefe 
only  voluntary  ^  but  they  were  Enaded,  and  they 
were  generally  taken.  A  Noble  Lord  on  th>e 
Earls  Bench,  procur'd  me  the  Sight  of  a  Letter, 
that  went  about  to  perfuade  the  taking  the  Ab- 
luration,  that  he  had  from  a  Place  where  he  be- 
lieved it  had  its  Effefl  5  where  I  found  this  Di- 
ftinSion,  that  the  Abjuring  any  Right  whatfbever 
that  the  Pretender  might  claim,  was  only  meant 
of  a  Legal  Right,  and  that  it  had  no  relation  to 
Sirth-Rigbty  or  to  2)mne  Right.  This  agreed 
with  a  Report  that  went  then  current,  that  a  Per- 
fon,  in  a  great  Pofl,  fenta  Meflage  to  an  Honour- 
able Gentleman,  who  would  not  take  the  Abju- 
ration, that  if  he  had  an  half  Hour's  Difcourfe 
with  him,  he  doubted  not  to  be  able  to  convince 
him,  that  he  might  take  the  Abjuration,  without 
departing  from  any  of  his  Principles.  Towards 
the  End  of  the  laft  Reign^  a  bold  Attempt  was 
made  on  the  King's  Supremacy,  by  an  Incendiary, 
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who  is  fiippofed  to  have  no  fmall  Share  in  this 
Matter  now  before  your  Lordftiips:  But  the  At- 
tack on  the  Supremacy  being  liable  to  a  Q^remu- 
nirCj  it  was  turn'd  with  much  Malice,  and  ma- 
naged with  great  Prevarication,  agaiirft  the  Bt* 
Ihops,  who  adhered  firmly  to  their  Duty  to  the 
King.  How  great  a  Disjointing  that  has  brought 
on  this  Church,  is  too  vifible  all  the  Nation  over  ^ 
and  it  tends  to  carry  on  the  wicked  Defign  of  di- 
flrading  the  Church,  and  undermining  the  Go« 
temment. 

By  the  time  the  Queen  was  on  the  Throne,  or 
foon  after,  the  Rebearfal  began  to  be  fpread  over 
the  Nation,  two  of  them  a  Week,  which  conti- 
na'd  for  feveral  Tears  together,  to  be  publifli'd 
without  Check  or  Controu).  It  was  all  thro'  one 
Argument  againfl  the  Queen*s  Right  to  the 
Crown :  That,  tho'  it  was  diverfified  with  Inci- 
dents and  Digreffions,  was  kept  always  in  view. 
The  Clergy  were  in  many  Places  drawn  into  Sub* 
fcriptions  for  this  Paper.  This  lopk'd  like  a  De- 
fign long  conniv'd  at,  to  have  the  Queen's  Title 
undermined:  Beiides  this,  we  had  a  fwarm  of 
Pamphlets  every  Year  to  the  fame  Purpofe,  and, 
as  was  believed,  writ  by  the  lame  Hand.  One 
fold  at  the  Door  of  the  Houfe,  with  the  Title  of 
King  William's  Exorbitant  Grants^  did  plainly 
call  him  an  Ufurper:  and  flarting  an  Objeflion 
againft  the  Queen's  poflfefling  the  Throne,  gave 
it  this  Anfwer,  That  /he  did  well  to  keep  it  till 
{he  could  deliver  it  up  to  the  righteous  Heir.  At 
that  time  there  was  quick  Profccution  of  a  Paper 
publifh'd,  with  the  Title  of  T'he  Shortefl  Way 
with  the  ^iJfenterS'y  and  upon  that,  I  brought 
that  Pamphlet  to  a  great  Minifter,  and  offer'd  to 
fhew  him  this  Paflage  in  it,  to  fee  if  there  Ihould 
be  a  Profecution  of  this  order'd.  He  turn'd  from 
me  5  fb  whether  he  heard  me  or  not,  I  cannot 
tell :  I  am  fure,  if  he  fays  he  did  not,  I  will  be- 
lieve him.  No  Profecution  foliow'd,  and  the  Re* 
hearfal  went  on.  The  Clergy  in  many  Places,  met 
at  a  Cofiee-Hottfe  on  Saturdays^  to  read  the  Re- 
hearfals  of  the  Week,  which  had  very  iU  £fiFe£la 
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5n  mofl  Places.  I  know  it  may  be  faid,  That  the 
Queen's  Learned  Council  ought  to  have  look'd 
after  thefe  things :  But  we  all  know,  that  they 
flay  till  they  receive  Orders  from  the  Miniftry. 
The  Courfe  of  that  Treafonable  Paper  has  been 
now  for  fome  time  ftopt,  fb  we  fee  there  is  fbme 
Change  in  the  Miniftry. 

But  to  compleat  the  Infolence  of  the  Enemies 
of  the  Queen  and  of  the  Proteftant  Succeffion, 
they  had  the  Impudence  to  give  it  outj  That  the 
Queen  fecretJy  favoured  them.  And  as  this,  we 
all  know,  has  been  long  whifper'd  about  among 
us,  fo  it  was  more  boldly  given  out  in  Scotland^ 
which  obliged  one  of  the  Queen^s  Minifters  in 
that  Parliament,  in  a  Speechthat  was  printed,  to 
contradi£l  this  treafonable  and  difhonourable  Sug* 
geflion.  That  as  fome  Divines  would  have  it,  that 
there  was  in  God  a  Secret  as  well  as  a  rcveaPd 
Will,  and  that  thefe  might  be  contrary  to  one  a- 
nother ;  fb  they  would  faflen  an  Imputation  on 
the  Queen,  that  while  flie  revealM  her  Will  one 
way,  (he  had  a  fecret  Will  another  way  5  which 
he  folemnly  affirmed  to  be  falfe,  and  highly  inju- 
rous  to  the  Queen. 

While  the  Pamphlets  and  thefe  Reports  were 
thus  fet  about,  'ilix.Hoadly  thought  that  it  became 
him  to  aflert  the  Queen's  Title,  by  juftifying  the 
Revolution,  out  of  which  it  rifes.  But  what  an 
Outcry  was  raised  on  this,  that  one  durft  diflurb 
the  Progrefs  of  a  wicked  Opinion,  that  was  vifi- 
bly  defign'd  to  overturn  the  Government :  And 
yet  he  aflerted  nothing,  but  what  the  Counfel 
tor  the  Prifoner  did  all  fully  and  plainly  own. 
That  in  the  Cafes  of  extreme  Neceffity,  an  Ex- 
ception to  the  Do^lrine  was  to  be  admitted,  and 
that  that  was  the  Cafe  at  the  Revolution. 

But  as  thefe  Notions  have  been  long  let  run  a- 
mong  us,  fo  they  have  appeared  in  a  moft  violent 
and  unguarded  Manner,  ever  fince  the  Attempt 
of  the  Pretender  5  and  more  of  late,  fince  the  Pre» 
liminaries  upon  the  Overtures  for  a  Peace,  feem 
to  extinguiih  their  Hopes.  What  Sermons  on  this 
Head  arc   preach'd  in  this  City,  at  Affixes,   at 
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Sath^  and  at  isiany  Cathedrals  ?  Furious  Men  fit 
tfaemfeives  with  fbme  hot  Sermons,  which  they 
carry  about  from  Place  to  Place,  to  poifon  the 
K"ation.  This  has  not  only  the  vifible  EfFeft  de- 
figned  by  it,  of  fliakingmany  in  their  Allegiance 
to  the  Queen,  and  in  their  adhering  to  the  Pro- 
teftant  Sacceflion  ^  but  it  has  a  curled  £ffe£l  on 
many  others,  on  whom  this  their  Defign  does  not 
fucceed. 

I  am  very  fenfible  there  is  a  great  deal  of  Im- 
piety and  Infidelity  now  fpregd  thro'  the  Nation  : 
This  gives  every  good  Mind  all  poffible  Horror  5 
but  I  muft  tell  your  Lordfhips,  on  what  a  great 
Part  of  it  is  founded  :  for  fince  my  Converfation  page  ^^j. 
with  Wihnot^  Earl  of  Rocheftery  I  have  had  many 
Occafions.to  difcourfe  wiih  Perfons  tainted  with 
thofe  wicked  Principles  5  and  I  do  aflSrm  it,  that 
the  greateft  Prejudice  thefe  Perfons  have  at  Reli' 
gion,  at  the  Clergy,  and  at  the  publick  Worfhip 
of  God,  is  this,  that  they  fay.  They  fee  Clergy- 
men take  Oaths,  and  ufe  all  Prayers,  both  or- 
dinary and  extraordinary,  for  the  Government, 
and  yet  in  their  Afiings  and  Difirourfes,  and  of 
late  in  their  Sermons,  they  fliew  vifibly  that  they 
.look  another  Way:  From  whence  they  conclude. 
They  are  a  mercenary  Sort  of  People  without 
Conlcience. 

I  hope  there  are  not  many  that  are  fo  corrupted 
and  fo  faandalous :  I  am  fure  I  know  a  great  many 
that  are  far  otherwife,  who  preach,  fpeak  and 
aft  as  they  fwear  and  pray  5  but  thofe  who  ail 
in  another  way,  are  noily  and  impudent,  and  fo 
bring  an  Imputation  on  the  whole  Body.  And  un- 
lefs  an  eflfeftual  Stop  is  put  to  this  Diftemper,  it 
is  not  poifible  to  forefee  all  the  ill  Confequences 
that  may  follow  upon  it. 

I  have,  I  am  afraid,  wearied  your  Lordfhips  ; 
but  I  thought  it  was  necefifary,  once  for  all,  to 
enlarge  copioufly  on  this  Argument.  And  now  to 
come  clofe  to  the  Article,  and  the  Sermon,  for  I 
meddle  not  at  all  with  the  Peribn  of  the  Man,what* 
ever  general  Expreffions  might  very  well  have 
been  Sed,  in  fetting  forth  ^ajjive  Obedience  and 
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only  to  be  Subje£h  of  the  Arbitrary  Wills,  the 
flavifh  Inftruments  in  the  gratifying  the  ambitious 
or  other  corrupt  Defigns,  of  any  one  or  more 
Men  5  but  for  the  Safety  and  Profperity  of  the 
'  whole  G>mmunity. 

2.  That  in  the  Holy  Scriptures  (asrfar  as  I  cao 
find)  there  is  no  Specification*  of  any  one  particu^ 
]ar  Form  of  Government  to  which  all  Nations  and 
Bodies  of  Men,  in  all  Times  and  Places  ought  to 
be  fubjeft  5  nor  are  there  any  fuch  exaft  Accounts 
of  the  Extent  of  the  Power  of  the  Governor,  or 
Obedience  and  Submiifion  of  the  Governed,  as 
can  reach  to  all  Cafes  that  may  poffibly  happen. 

There  are  many  general  Precepts  requiring  the 
Obedience  and  Submiilion  of  SubjeAs  to  their 
Governors :  Let  every  Soul  be  fuhjeB  to  the 
Page  6%6,  Higher  Vcvcers  :  {foil  muft  needs  be  fub'^eS  not 
only  for  Wrath^  but  alfo  for  Confcience-fahe  i  He 
that  refiftSy  refifts  the  Or di fiance  of  God :  And 
fubmit  yourfehes  to  every  human  Conflitutmi  for 
the  Lord's  Sake y  &c. 

But  yet  thefe  Scriptures  do  not  tell  us  how  far 
we  muft  obey  and  be  fubjeft,  nor  do  they  necefla- 
rily  imply  that  there  can  never  be  any  Cafes 
wherein  We  may  not  obey  and  not  be  fubjeft, 
but  refift  5  becaufe  there  are  other  Places  in  Scrip- 
ture, where  other  Duties  are  requir'd  in  Terms 
as  large  and  general  as  thefe,  nay  in  univerfal 
Terms,  which  yet  mufl  admit  of  Exceptions. 

Some  of  the  moft  zealous  Contenders  for  the 
abfolute  Power  of  the  Prince,  and  unconditional 
Submiffion  of  the  Subjeft,  found  themfelves  very 
much  upon  the  fifth  Commandment,  Honour  thy 
Father  andMother^  which  they  expound  as  com- 
prehending political  as  well  as  natural  Parents  ^ 
and  I  do  not  gain-lay  it:  But  then  pray,  my 
Lords,  let  us  fee  in  what  Terms  the  Duty  of 
Children  to  their  natural  Parents  is  required  in 
Scripture :  Children ^  fays  the  Apoftle,  obey  yowr 
Barents  in  all  things.  This  Expreflion  is  furely 
univerfal  enough  5  and  from  hence,  according  to 
fome  Mens  Reasoning,  it  muft  follow,  if  Chil- 
dren mufl  obey  their  Parents  in  all  things,  then 
they  may  refift  in  none.  But 
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But  will  any  body  fay,  that  notwitbftanding 
the  Univcrfality  of  this  Precept,  there  may  not 
be  (bme  Exceptions  and  Limitations  underuood^ 
both  as  to  the  adive  and  pai&ve  Part  of  the 
Child's  Obedience?  As  to  the  a£Hve,  no  one 
will  deny,  but  the  G)mmand  muft  be  reftrain*d 
to  Licita  ^  Uonefta  5  they  are  not  to  obey  in  all 
things  a(^iblutely,  but  in  all  things  that  are  lawful 
and  noneft. 

I  do  allow,  that  in  all  Governments  whatso- 
ever there  is  an  abfblute  Power  lodg'd  fcmie- 
where,  With  us,  as  I  humbly  conceive,  that 
Power  is  lodg'd  in  the  Legiflature ;  for  which  I 
have  the  Authority  of  a  great  Politician  and 
Statefinan,  Sir  T'bomas  Smithy  who  was  Secretary 
of  State  to  two  Princes,  King  Ednsoard  VI.  and 
Queen  Elizaheth  5  who  in  his  Book,  De  Refnih^ 
licaAngL  a  Book  feen  and  allow'd,  as  is  faid  in 
the  Title- Page,  in  that  Chapter  where  he  treats  of 
our  Parliaments,  and  the  Authority  thereof,  lays 
down  this  Aflfertion,  *  The  moft  high  and  abfoluu 

*  Tower  of  the  Realm  of  England  conjiftetb  in 

*  the  Parliament.*  And  giving  particular  In- 
flances  of  that  Power,  among  others,  mentions 
this,  *  *That  the  Parliament  gives  Forms  of  Sue* 

*  cejjion  to  the  Crown. ' 

The  executive  Power  with  us  is  lodg'd  with 
the  Prince  ^  and  I  do  readily  allow,  that  the 
Prince  fb  vefied  with  the  executive  Power,  and 
all  others  lawfully  commiffion'd  bv  him,  afling 
according  to  their  Commiffion,  ana  within  thoie 
Laws  with  the  Execution  whereof  he  and  they 
are  refpeftively  trufted,  are  irrefiftible:  The  Per- 
(on  of  the  Prince  is  always  inviolable  5  no  perfonal 
Faults  in  him  ^  no  Injuries  to  particular  reribns, 
where  they  can  have  no  Redrefs  by  Law,  as  in 
feveral  Cafes  they  may  have  ^  no  general  Male- 
Adminiflration,  whereby  the  Publick  may  be 
greatly  hurt,  can  jufiify  any  forcible  Refinance 
of  his  Subjeds  ^  nor  any  thing  elfe  than  a  total 
Subverfion  of  the  Conftitution. 

But  if  in  a  legal  Monarchy,  where  fuch  Laws 
have  been  eoa£ted  by  common  Confent  of  Prince 

and 
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and  People,  as  are  to  be  the  Meafures  of  bis  Go- 
vernment, as  well  as  of  tbeir  Obedience,  that 
limit  his  Power,  as  well  as  fecare  their  Rights 
and  Properties,  the  Prince  fhali  change  this  Form 
of  Government  into  an  abfolate  Tyranny,  (et 
afide  thofe  Laws,  and  let  up  an  Arbitrary  Will 
in  the  roomof  them.  When  the  Cafe  is  plain^ 
and  when  all  Applications  and  Attempts  of  other 
Kinds  prove  unfuccefsful  ^  if  then  the  Nobles  and 
G>mmons  join  together  in  defence  of  their  an- 
tient  G)nflitution,  Government  and  Laws,  I  can- 
not call  them  Rebels.  Allow  me,  my  Lords,  to 
lay  before  you  a  few  things  in  maintenance  of 
what  I  have  advanced.    And, 

I.  I  would  humbly  offer  fbme  Fafts,  which  I 
allow  do  not  dire6Uy  prove  what  I  have  faid 
to  be  true,  but  they  do  prove  it  to  have  been 
the  Opinion  of  our  Princes,  Parliaments,  Clergy 
and  People,  in  the  Reigns  of  thbfe  three  great 
Princes,  Queen  Mizahethy  King  Jame%  and  King 
Charles  I.  I  mean  the  Afliftances  which  thofe 
Princes  gave  to  the  Subjedls  of  other  Countriea 
that  were  refifling  their  refpeflive  Princes  ^  and 
to  enable  them  to  do  fo,  they  had  Subfidies  given 
them  in  Parliament  and  Convocation  -  — —,  and 
there  were  Prayers  compos'd  ai^d  ufed  for  the 
Succefsof  their  Arms. 

Surely,  my  Lords,  if  thofe  Princes,  Parlia^ 
ments.  Clergy  and  People,  had  been  of  Oninion, 
that  the  Refinance  of  Subjefls  againfc  their 
Princes  was  in  no  cafe  lawful,  but  always  daoma* 
ble  Rebellion ;  they  would  never  by  aiding  and 
affifling  fuch  Rebels,  have  involved  themfelves  in 
the  Guilt,  and  expos'd  themfelves  to  the  dan- 
gerous Confequences  of  fuch  a  Sin.  J  mention 
not  the  particular  Stories,  becaufe  they  are  better 
known  to  your  Lordfhips  than  to  me,  and  becaufe 
I  doubt  not  but  in  the  Courfe  of  this  Debate,  fome 
X>ord  or  other  will  give  a  larger  Account  of  them. 
But  I  cannot  forbear  ohferving  one  thing  relating 
to  that  Afliftance,  which  that  pious  Prince,  and  now 
glorious  Saint  in  Heaven  King  Charles  I.  gave  to 
the  Rochellers^  who  were  furely  the  Subjefls  of 
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Ac  King  Gf  France :  He  order'd  a  Faft  by  Pro- 
clamation, and  appointed  a  Form  of  Prayer  to  be 
drawn  up  for  the  imploring  of  God*s  Blefling. 
It  is  highly  probable,  that  Bifliop  Zaud  had  the 
great  Hand  in  compofing  thofe  Prayers,  he  being 
then  Bilhopof  London^  and  in  great  Favour,  and 
the  Archbilhop  of  Canterbury ^Ablot^  at  that  time 
in  Difgrace.  But  whoever  compos'd  them,  I  beg 
leave  to  read  part  of  one  of  the  Colle£ls  in  that 
Ofl&ce:  •  OLordGodofHofts,  tbatgiveftViSory 

*  in  the  Day  ofSattle,  and  ^Deliverance  in  the 

'  Tme  <ff  Trouble^  We  befeech  thee  tofirengthen    "8«  057. 

*  the  HandSf  and  encourage  the  Hearts  of  thy 

*  Servant Sy  in  fighting  thy  Battles^  and  defending 

*  thy  Altars  that  are  amof7g  us^  and  in  all  the 

*  Reformed  Churches.^  It  ieems  the  Reformed 
Churches  were  thought  to  have  God's  Altars 
among  them  then,  however  they  have  been 
villify'd  fince.  But  that  which  I  would  obferve 
from  this  Paflage  is  this,  That  neither  that  ex- 
cellent King  who  commanded  thofe  Prayers  to  be 
compofed,  nor  the  Bifhops  who  compofed  them, 
nortiie  Clei^y  and  People  who  ufed  and  join'd  in 
them,  could  in  fo  folemn  a  manner  have  recom- 
mended thofe  Forces  to  the  Divine  Proteflion  and 
Favour,  and  as  fuch  as  were  fighting  God's  Bat- 
tles, if  they  had  thought  they  were  fighting  againft 
God  in  his  Vice-gerent  i  and  as  defending  his 
Altars,  if  they  belicv'd  they  were  refilling  his 
Ordinance. 

2. 1  could  produce  feveral  Authorities  in  fupport 
of  what  1  have  laid  down^  but  I  fhall  mention 
but  one  :  It  is  in  a  Book  written  profcfledly  on 
this  Subje6l,  and  the  Paflage  I  fhall  quote  comes 
home  in  Point  to  the  matter  in  hand.  The  Book 
was  written  in  Queen  Elizabeth*^  Time  5  every 
one  that  is  acquainted  with  the  Hiflory  of  her 
Reign,  knows  what  Attempts  were  made  by  the 
Pope,  and  his  Party  againft  her  Government 
and  Life,  by  excommunicating,  depofing  her, 
abfblving  her  Subjeds  from  their  Allegiance,  by 
raifing  Tumults  and  Infurredlions,  by  Dagger, 
Poifbn,  and  what   not.    And  'tis  certain,    that 
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they  were  thefe  wicked  Praflices  of  the  Pope  and 
his  Followers,  and  the  Dodxines  by  which  they 
jttflified  them,  that  the  Compilers  of  the  Homi- 
lies,  which  were  then  made,  and  other  Authors 
"who  then  wrote  about  the  Power  of  the  Prince 
and  the  Duty  of  the  Subje£l,  had  principally  in 
I  their  View.    The  Book  I  mean,  is  intitled,  l^e 

true  (Difference  hepween  Chriftian  SubjeBion  and 
Vhchrifiian  Rehelliou.  It  is  written  by  way  of 
Dialogue  between  a  Chriftian,  whom  the  Author 
calls  uheopbiluSy  and  a  Jefuit  whom  he  calls  ?^/- 
iander,  I  beg  leave  to  read  a  Quotation  out  of 
it.  ^eophilus  the  Chriftian  fays,  I  lufy  not  my 
Self  in  other  Msm  Common-ijoealths  as  you  {the 
yeftiits)  dOy'neither  will  Irajhly  pronounce  all  that 
rejift  to  he  Rehels :  Cafes  may  fall  out  even 
in  Chriftian  Kingdoms^  where  the  people  may 
flead  their  Right  againft  their  ^rince^  and  not 
he  charged  with  Rehellion*  ^Philander  the  Jefuit 
asks,  as  when  for  Example  ?  T'heophilus  the 
Chriftian  replies  thus  :  If  a  Prince  fhould  go  a-- 
iout  tofuhje£l  his  Kingdom  to  a  Foreign  Realm^ 
cr  change  the  Form  of  the  Commonwealth  from 
Impery  to  Tyranny ^  or  negle£i  the  Laws  efta^ 
hlipjl^d  by  common  Confent  of  Prince  and  ^eople^ 
to  execute  his  own  ^leafure*  In  thefe  and  other 
Cafes  which  might  be  named^  if  the  loobies  and 
Commons  join  together  to  defend  their  andent  and 
accuftom^d  Liberty ^  Regiment ^  and  Laws^  they 
may  not  well  be  accounted  Rebels,  This  Book  is 
faid  in  the  Title  Page,  to  have  been  perufed  and 
allow'd  by  publick  Authority ;  was  written  by  a 
great  Man,  Dr.  Silfon^  then  Warden  of  Wincheflxr 
College  5  printed  at  Oxford  by  the  Univerfity 
Printer,  and  dedicated  to  Queen  Elizabeth  ^  and 
the  Author  was  afterwards  made  Bifliop  of  Win- 
chefter.  I  could  ofter  many  other  Authorities,  not 
from  falfe  Sons,  or  perfidious  Prelates  of  the 
Church,  not  from  Men  of  fafiious  and  antimo* 
narchical  Principles  in  relation  to  the  State  ^  but 
venerable  Names,  Ornaments  to  the  Ages  they 
lived  in,  and  fuch  as  will  be  remembred  with  Ho- 
fipur  iQ  f^cQeeding  ocies ;  3iit  I  gq^  fuperceded  in 
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producing,  and  your  Lord/hips  Trouble  faved  in 
hearing  more  particular  Quotations  to  this  pur- 
pofe,  by  what  is  yielded  by  a  Reverend  Divine 
of  great  Parts  and  Learning,  far  enough  from 
the  Sufpicion  of  being  prejudiced  againfl  the 
Rights  of  Princes,  or  partial  to  thofe  of  the 
People,  I  mean  the  Reverend  Dean  of  Carlifle^ 
who  in  a  Latin  Difcourfe  preach'd  and  printed  in 
this  Town  upon  the  'Duty  of  Suhmijjion^  ftating 
fome  Cafes  of  extreame  Keceffity,  and  putting 
the  Queftion,  Whether  it  may  not  he  landfill  for 
tie  Teofle  in  fucb  Cafes  to  refifl  ?  anfwers,  Viri 
honi  ^graveSy  &c.  '  That  good  and  judicious 
'  Men,  Men  that   have  taken  great  and    ufeful 

*  Pains  in  defending  the  Rights  of  Princes,  and 

*  repreffing  popular  Licence,  have  contended  that 

*  it  is  lawiul :'  He  adds  indeed,  *  Whether  they 

*  have  done  right  or  wrong,  let  others  judge;'  and 
does  not  give  his  own  Opinion.  But  fince  he 
has  granted,  that  fuch  Men  as  he  has  defcribed. 
Men  of  Probity  and  Judgment,  zealous  Affertors 
of  the  Rights  of  Princes,  and  Repreflbrs  of  popu- 
lar Licence,  have  contended  that  in  Cafes  of  ex- 
treme Neceffity  it  is  lawful  for  the  People  to 
defend  themfelves  5  I  may  comfort  my  felf  if  I 
err  in  my  Opinion,  that  I  err  in  good  Company. 
But  I  humbly  conceive  I  do  not  err,  and  that, 

5.  For  this  plain  Reafbn,  That  if  it  be  utterly 
unlawful  to  refifl  in  any  Cafe  whatfoever,  even 
that  of  a  total  Subverfion  of  the  Conflitution 
and  Laws  ^  then  there  is  no  Diiilin3ion  of  Go- 
vernments, of  abfolute,  I  mean,  and  limited  5 
of  if  there  be  a  Diflin3ion,  it  is  a  nominal  one, 
without  any  real  Difference.  For  what  Difference 
is  there  between  a  Prince's  governing  arbitrarily 
without  Law,  and  governing  abitrarily  againll 
Law!  betwixt  having  no  Laws  at  all,  and  having 
precarious  Laws  that  depend  intirely  on  the 
Will  of  the  Prince,  whether  he  will  obferve  on« 
of  them,  or  fubvert  them  all  ^  and  if  he  does,  th^ 
People  cannot  help  themfelves  ? 

But,  my  Lords,  I  hope  and  believe  that  there 
is  a  rpal  Diilindion  of  Governments,  and  that  the 
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Subjeds  of  all  Governments  are  not  in  the  iame 
wretched  Gmdition  that  thofe  of  France  and 
Turkey  are  in.  I  hope  we  have  not  boafled  falfljr 
or  vainly  of  our  own  Form  of  Government,  that 
we  are  blefled  with  a  Q)nftitution  more  happy 
than  any  other  Nation  in  the  World  enjoys,  Ithat 
allows  and  (ecures  as  great,  and  (I  had  almofi: 
faid^  God-like  Powers  and  Prerbgatives  to  the 
Grown,  as  any  wife  and  good  Prince  can  defire  r 
a  Power  of  doing  every  thing  that  is  good,  and 
nothing  that  is  ill  ;  and  at  the  fame  time  fecures 
moft  valuable  Rights  and  Privileges  to  the 
People. 

What  wife  or  good  Prince  would  not  rather 
chttfe  to  reign  over  free  Subjects,  than  tyrannize 
over  Slaves  ?  To  receive  a  willing  chearfil  Obe- 
dience, proceeding  from  the  Principles  of  Grati- 
tude, Love  and  Intereft,  as  well  as  of  Duty,  ra- 
ther than  a  forced  one,  owing  meerly  to  a  Princi- 
ple of  Fear,  the  Principle  from  whence  the  In- 
dians worfhip  the  Evil  Spirits  ? 

My  Lords,  fuch  a  Frame  of  Government  your 
Lordfhips  have  receiv'd  from  your  Anceflors  5 
and  I  hope  and  trufl,  that  in  grateful  Refpefl  to- 
their  Memory,  and  in  tender  regard  to  your  Pofte- 
rity,  (I  fey  nothing  of  ourfelves,  my  Lords  5  for 
as  for  us  who  have  the  Happinefs  to  live  under 
the  Government^f  the  befl  ox  Princes  that  ever 
Past  6it  Heaven  bleis'd  a  Nation  with  5  for  us,  I  fay,  were 
our  Government  as  arbitrary  as  any  in  the  Eaft^ 
yet  I  fhould  think  our  Rights,  Liberties  and  Pro- 
perties, and  whatever  is  moft  dear  and  valuable  to 
uSt  as  fafe  if  they  depended  entirely  upon  her 
Majefty*s  gracious  Will,  as  they  are  now  they 
are  fecured  to  us  by  our  Laws,  or  ftronger 
Fences,  (if  they  could  be  made)  but  I  fpeak  in 
regard  to  thofe  that  are  to  come  after  us  ^  and  I 
do  hope  and  truft^  that  as  your  Lordfhips  have 
receiv'd  fuch  an  ineftimable  Treafure  from  your 
Predeceflbrs,  you  will  tranfmit  it  inviolable  to 
your  Poftcrity* 

My 
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My  Lords,  I  fear  I  tire  you,  but  I  mufl  beg 
your  Patience  a  little  longer,  while  I  exprefs  my 
Surprize  and  Wonder  that  the  Dodrine  ofVaJSve 
Obedience^  and  ^on  Refiftance^  in  the  unlimited 
Extent  in  which  (bme  explain  it,  is  fb  diligently 
inculcated,  and  (b  zealoufly  prefs'd  at  this  Tinie. 

^ajfhe  Ohedievcey  I  own,  when  truly  dated,  is 
a  truly  Chrifiian  Duty  ^  a  perpetual  Duty  as  to 
the  Obligation,  but  occafional  as  to  the  Praflice 
of  it.  Now  Preachers  do  not  u^aily,  neglecting 
the  prefling  of  other  Duties  of  more  conSant 
Pra£lice,  lay  out  their  Time  and  Labour  in  filling 
both  Pages  of  their  Difcourfes  with  eameft  Af- 
fertions  and  violent  Exhortations  to  the  PraClice 
of  an  occafional  Duty,  unlefs  they  have  (bme  near 
Profpefl  of  an  Occafion  for  the  Exercife  of  it. 
And  yet,  my  Lords,  has  this  one  Duty  been  of  late 
more  frequently  and  earnefily  aflerted  and  urged 
both  from  Pulpit  and  Prefs,  than  all  the  other  Du- 
ties of  Chriftianity :  And  what  Occafion  for  this 
does  any  one  pretend  to  have  in  View  ? 

Can  there  be  a  Wretch  fo  abandoned,  (b  loft  to 
all  Senfe  of  Gratitude  and  every  thing  that  is 
good,  as  to  be  capable  of  admitting  a  Thought, 
diat  our  gracious  Queen  has  done,  is  doing,  or 
intending  to  do  any  thing,  that  may  give  her  Sub- 
je^s occafion  for  the  Pra3ice  of  this  Duty  ?  Has 
Ihe  not  ever  fince  her  happy  Acceffion  to  the 
Throne,  poflponed,  facrificed  her  own  Repofe 
and  Eafe  to  the  Quiet  and  Happinefs  of  her 
Sub}e£ls  I  Has  fhe  not  clearly  fhown  that  (he  has 
nothing  (b  much  at  Heart,  as  the  Good  and  Pro« 
Q>erity  of  her  People,  the  true  Intereft  and  Ho- 
nour of  her  Kingdom,  which  fhe  has  carried 
higher  than  any  of  herRoyal  Predeceffors  ever  did 
before  her  ?  Has  fhe  not  approved  herfelf  a  true 
Parent  of  her  Political  Children,  by  exercifing  as 
prudent  a  Care  of,  and  expref&ng  on  all  Occafions 
as  tender  an  Indulgence  to  them,  as  any  natural 
Parents  ever  did  towards  theirs  ? 

If  then  there  be  no  Occafion  from  the  Conduct 
of  our  Prince,  is  there  any  Reafon  from  the  Be- 
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haviour  of  her  People  that  may  juflify  this  extra- 
ordinary and  otherwife  unfeafonable  Zeal  for 
this  Do£lrine  ?  Do  they  (excepting  fuch  as  the 
Zealots  for  thisDo£bine  have  excited  todifturb 
her  peaceful  Reign  at  Home,  by  rebellious  aad 
dangerous  Tumults  and  Infurre£lion$)  fhew  any 
Uneafinefs  under  her  Majefly's  Government,  or 
Inclinations  to  throw  it  off?  Do  they  not  bleft 
their  glorious  Queen  and  God  for  her  ?  Do  they 
not  on  all  Occafions  express  their  grateful  Senfe 
of  the  many  ineflimable  Bleffings  they  enjoy 
thro'  her  Adminidration  ?  Do  not  they  conftant- 
]y  ofter  up  their  devout  Prayers  to  God  for  her 
long  Life  and  happy  Reign  ?  Do  they  not  wil- 
lingly pay  their  Taxes  for  the  Support  of  her  Go- 
vernmenti  cheerfully  expend  their  Treafure  and 
Blood  too  in  Defence  or  it  ? 

What  then  can  be  faid  for  fuch  a  Conduft, 
which  can  have  no  other  natural  Tendency  than  to 
create  unreafbnable  Jealoufies  of  her  People  in 
the  Head  of  our  Queen,  and  groundlefs  Fears  of 
their  Queen  in  the  Hearts  of  her  People  ?  Jea- 
loufies in  the  Queen,  that  her  Subjects  are  inclina* 
ble  to  rebel  againfl  her,  when  the  Clergy  think  it 
necelTary  thus  to  prefs  thefe  Reftraints  upon  them : 
and  Fears  in  the  People,  when  their  Paflors  are 
fo  induflrioudy  preparing  them  for  Sufferings. 

My  Lords,  1  would  not  be  thought  to  charge 
upon  all  that  hold  and  aflert  this  Doflrine,  the 
Confequences  which  I  may  with  too  much  Reafbn 
charge  upon  fome  of  them  5  I  mean  fuch  as  do 
not  allow  her  Majefly's  Title  to  the  Crown,  but 
refufe  to  take  the  Oaths  to  her,  or  join  in  Prayer 
for  her,  and  have  upon  that  Account  form'd  one 
of  the  mofl  unaccountable  Schifms  that  ever  was 
made  in  the  Church.  Some  of  thefe  have  en- 
gaged zealoudy  in  aflerting  this  DoSrine  ^  and 
one  of  them  in  a  Paper  written  in  Vindication  of 
it,  has  not  been  afraid  to  infinuate  a  Parallel  be- 
tween the  Cafe  of  Her  Majejiy  and  the  Treten- 
der^  and  that  of  Athaliah  and  Joajh. 

Horrid 
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Horrid  Suggeftion  that  would  make  one  trem« 
ble !  What  do  thefe  Men  mean  ?  Any  Service  to 
her  Majefty  ?  No  :  The  Confequences  as  to  them 
are  plain.  If  to  refill  upon  any  Occafion  what- 
ever be  unlawful,  be  Rebellion,  damnable  Re- 
bellion 5  then  the  Revolution  was  Rebellion, 
and  all  that  were  concerned  in  it  are  involved  in 
that  Guilt  5  then  we  have  continued  in  a  Re- 
bellion ever  fince  5  then  if  we  would  avoid  Dam- 
nation, we  muft  repent  of  that  Sin ;  but  there 
is  no  true  Repentance  without  Reftitution,  and 
if  there  muft  be  Reflitution,  they  will  tell  you 
what  that  is. 

1  would  charitably  hope,  that  the  unfortunate 
Pcrfon  now  in  Judgment  before  your  Lordfhips, 
did  not  intend  to  carry  Matters  fo  far  :  But  I  muft 
fay,  his  Do3rine  as  he  has  flated  and  managed 
it,  under  his  Head  of  Falfe  Srotherhood^  with 
relation  to  the  State,  does  give  too  great  a  Handle 
forthofe  that  have  fuch  Views,  to  improve  what 
he  has  faid  to  their  Purpofes. 

The  Council  for  him,  have  labour'd  to  defend 
him  againft  the  Charge  in  this  Article,  by  pro- 
ducing a  great  many  Quotations  out  of  the  Ho- 
milieSy  Statutes  and  Writings  of  Divines  dead 
and  living,  wherein  this  Doftrine  has  been  laid 
down  generally.  They  all  allow'd  that  Cafes  of 
extreme  NecefSty  were  always  excepted  out  of 
this  general  Dodrine  ^  and  that  tho'  the  Excep- 
tion was  not  expreffed,  yet  it  was  always  imply'd  ; 
and  they  allowed  farther,  that  the  Cafe  of  the 
Revolution  was  a  Cafe  of  fuch  Neceffity  :  But 
how  did  they  apply  this  to  the  Cafe  of  their 
Client?  Thus:  They  faid,  that  thofe  Divines 
whom  they  had  quoted,  were  never  found  fault 
with  for  aflerting  the  Doftrine  in  general  Terms, 
not  expreffing  but  tacitly  implying  the  Exception  : 
Then  they  ask'd.  Why  fhould  theDoftor  be  charg'd 
for  aflerting  the  Doftrine  in  general  Terms, 
as  others  had  done,  not  exprefling  the  Excep- 
tion which  they  had  not  exprefs'd  ?  Why  fhould 
not  he  be  intitled  to  the  favourble  Conftruftion  of 
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tacitly  implying  the  Exception  of  Cafes  of  Ne- 
cefiity,  fuch  a  Neceffity  as  they  allow'd  juftify'd 
the  Revolution  ? 

Indeed   I   (hould  have   readily  admitted  the 
Plea,  if  the  Dodlor  had  done  no  more  than  bare- 
ly aflerted  the  Dodrine  in  general  Terms,  and  his 
only  Fault  had  been  that   he  had  not  exprefled 
the  Exception  which  he  tacitly  imply'd  :  JBut  has 
he  done  no  more  than  this  ?    Has  he  not  men* 
Page  tf  59«     tion'd  the  Cafe  of  the  Revolution,  with  no  other 
View,  as  I  can  fee,  than  to  expofe  it  5  not  as  an 
Exception  out  of  his  general  Poiition,  but  an  Ob- 
je3ion  againft  it  ?  Our  Adverfaries,  fays  he,  that 
is,  thofe  that  oppofe  his  general  Do3rine,  think 
they  have  us  fure,  i.e.  eflfedually  confute   that 
Do3rine,  by  obje£ling  the  Revolution.   This  Ob- 
jeflion  muft  fuppoie  that  there  was  Refiftance  at 
the  Revolution  ^  for  to    fay  that  the  general 
Dodrine,  that  it  is  not  lawful  in  any  Cafe  to  refift^ 
is  not  true,  becaufe  the  Revolution  was  lawful,  in 
which  there  was  no  Refinance,  would  be  a  won- 
derful Objeftion  indeed  :  I  fay,  Refiftance  mufl: 
be  fupposM  in  the  Objefiion,  to  make  Senfe  of 
it.    How  then  does  he  folve  this  Objedion  ?  Does 
he  fay  the  general  Dofirine  always  implies  an  Ex* 
ception  of  Cafes  of  Neceffity  !    That  the  Revo- 
lution was  a  Cafe  of  fuch  Neceffity,  and  therefore 
that  Neceffity  juftify'd  the  Refiftance  at  the  Re- 
volution ?    No,  but  by  advancing  a  ftrange  Pofi^ 
tion  (which  he   proves  by  as  (hninge  a  Medium) 
viz.  T'hat  there  ivas  no  Rifijiance  at  the  Revolu- 
tion :  plainly  implying,  that  if  there  was  Refift- 
ance at  the  Revolution,  which  every  body  knows 
there  was,  the  Revolution  flands  condemned  by 
his  general  Dofbine.    So  that  I  cannot  fee  that 
his  learned  Council,  who  wanted  neither  Abilities 
nor  Inclinations  to  ferve  him,  have  at  all  defended 
him  againft  the  Charge  in  this  Article.    But  this 
they    have  effeflually  done,  they  have  given  up 
his  general  Doflrine,  if  it  admits  of  no  Excep- 
tions 3  and  thereby  cleared  the  Revolution   and 
the  necefiary  Means  whereby  it  was  brought  a- 
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boat,  from  thofe  black  and  odious  Colour!  which 
he  endeavour'd  to  caft  upon  them. 

After  all,  I  can  truly  appeal  to  my  own  Heart, 
and  a  greater  than  it,  the  Searcher  of  it,  that  I 
am  not  any  ways  prejudiced  againft  the  Per&n  of 
the  unhappy  Priibner,  but  rather  in   Favour  of 
him,  as  1  am  of  all  Men  in  his  fufifering  Circum- 
ftance^,    by  a  natural  Tendernefs  (it  may  be  a 
Weaknefi)  but  fuch  a  one  as  I  cannot  help,  which 
never  fufiers  me,  however  obliged  in  Juftice  to  it, 
to  do  a  hard  Thing  to  any  one  however  deferving 
it,  withoutdoing  at  the  fame  time  a  hard  Thing 
tomyfelf:  And  if  your  Lordfhips  fhould  be  of 
Opinion  in  the  Conclufion  of  this  Trial,  That  the 
Commons  have  made   good  their  Charge  againft 
him,  I  am  fure  I  could  come  into  as  eafy  a  Sen- 
tence upon  him  as  may  be  confiftent  with  the  Ho- 
nour and   Juftice  of  your  Proceedings,  and  with 
that  which  I  take  to  be  the  chief  End  in  all  Pu- 
nifhments,  not  fo  much  the  hurting  the  Offender, 
as  the  preventing  the  like  Offences,  and  hindring 
others  fiom  committing  them  for  the  future. 

But  fiill,  my  Lords,  there  is  furely  a  Tender- 
neis  and  Compaf&on  due  to  our  Queen,  our  Coun- 
try, and  out  Pofterity  5  all  which,  I  humbly  ap- 
prehend, are  highly  concern'd  in  the  Iffue  ot  this 
Affair. 

If  Clergymen  may  with  Impunity  publickly  in 
their  Sermons  arraign  and  condemn  the  Revolu- 
tion :  Befides  the  Reflexions  they  caft  upon  all 
the  worthy  Patriots  that  were  concern'd  in  that 
great  Work,  the  Commonalty,  Gentry,  and 
Kobility,  Lords  upon  every  Bench  in  this 
Houfe  ^  befides  this,  it  muft  /hake,  it  muft  fap 
the  very  Foundation  of  our  prefent  Eftablifhment, 
as  it  ftands  upon  the  Foot  of  the  Revolution,  and 
utterly  deftroy  our  future  Hopes  in  the  Proteftant 
Succeflion,  which  is  founded  upon  that  Bottom 
only. 

My  Lords,  I  muft  humbly  afk  Pardon  for  having 
trefpafs'd  fb  long  upon  your  Patience,  and  will 
conclude  with  this  one  Word,  That  in  my  Opi* 
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nion,  thefe  ^raBiJings  of  Clergy-men  (to  ufe  tho 
ExprefGon  of  a  great  and  eminent  Prelate)  in 
State  Matters^  are  of  that  dangerous  tendency 
andConfeqnence^  that  if  there  henot  fime  effeSu- 
al  Stoffut  to  thefe  ^raBifings^  thefe  ^raEiifings 
'wiliy  in  timey  fut  an  effe£lual  End  to  our  Confti- 

tution. 

The  Commons  had  therefore  Reafon  to  bring 
this  Matter  in  Judgment  before  your  Lordfliijw, 
and  I  think  they  have  fully  made  good  their 
Charge  in  the  firft  Article  of  their  Impeachment 
againft  Dr.  SacheverelL 

I'he  Sijhop  of  Lincoln^  Sfeech  in  the  Houfe  of 
Lords,  March  the  i  ^th^  at  the  opening  of  the 
fecond  Article  of  the  Impeachment  againft 
2)r.  SacheverelL 

My  Lords, 

IT  was  the  Misfortune  of  fbme  of  our  Bench, 
that  in  the  Profecution  of  the  foregoing  Ar- 
ticle of  this  Impeachment,  a  Noble  Lord, 
who  fpoke  very  early  to  that  Point,  was  pleafed 
not  only  to  anticipate  our  Judgment  in  that  Parti* 
cuJar  'y  but  to  do  it  with  this  pretty  hard  Reflec- 
tion, That  in  giving  it,  as  he  liippasM  we  would, 
we  fhould  vote  contrary  to  our  own  Doflrinc.  It 
is  not  improbable  but  that,  in  the  Courfe  of  the 
prefent  Debate,  another  Arrow  may  be  drawn 
out  of  the  fame  *  Quiver  to  (hoot  at  us  5  and  we 
may  be  told,  that  in  defending  of  tlie  f  Tolera- 
tion granted  by  Law  to  the  Diffenters,  we  (hew 
ourfelves  to  be  Apoflates  from  our  own  Order. 
Put  from  both  thefe  Imputations  I  am  perfuaded 
both  our  Writings,  and  our  Aflions,  will  fecure 
us  in  the  Judgment  of  all  indifferent  Perfons. 

The  Subftance  of  this  Second  Article  of  the 
Impeachment,  which  your  Lordlhips  are  now 
about  to  enter  upon,  is  this :  *  T'hat  7)r.  Sache-' 

verell 

*  See  Dr.  Sachevereir/  jinfwer  t9  the    ift  Article  4 
Impeachment,     His  Speech^  Fol,  Ps^g,  aj. 
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*  verell  in  bis  Sermon  doth  fuggeft  and  maintain^ 

*  that  the  toleration  granted  by  Laiv  is  unrea- 

*  fonahley  and  the  Allowance  of  it  mtiJoarranTa' 

*  hie.    "That  he  is  a  Falfe  Brother  with  relation 

*  to  Gody  Religion^  or  the  Churchy  who  defends 

*  Toleration^  and  Liberty  of  Confcience.    "That 

*  ^ueen  Elizabeth  was  deluded  by  Archbijhop 

*  Grindal  to  the  Toleration  of  the  Genevian  T)if- 

*  cifline:  And  that  it  is  the  T)tity  of  fuferior 

*  Taftors  to  thunder  out  their  Eccleftaftical  Ana- 

*  themas  againft  T^erfons  entituled  to  the  Benefit 

*  of  the  Toleration  5  and  infolently  dares  or  de- 

*  fieSy  any  T^ower  on  Earth  to  reverfe  fuch  Sen- 

*  tences.^  This,  my  Lords,  is  the  Sum  of  this 
part  of  the  Commons  Charge  againft  Dr.  Sache- 
verelly  and  I  think  the  Managers  have  fully  made 

it  out ;  not  by  bare  Intendments,  by  unneceiTary  P*gc  660, 
Implications,  and  forced  Conflrudions ;  not  by 
piecing  together  broken  Sentences,  and  conjoining 
of  diftant,  and  independent  Paflages  (as  he  has 
unjuftly  complain'd  j )  but  by  the  plain  Words, 
and  neceflary  Meaning,  of  a  very  great  part  of  his 
Difcourfe. 

But  before  I  trouble  your  Lordfhips  with  the 
Proof  of  this,  give  me  leave,  upon  this  Occa- 
fion  (tho'  it  be  no  part  of  the  Impeachment  laid  a- 
gainft  the  Preacher)  to  obferve  to  your  Lord- 
ihips  what  a  flrange  Account  he  has  thought  fit 
to  publifti  of  that  other  popular  Engine,  which, 
he  fays,  has  been  made  ufe  of  ^  to  pull  down  the 
Church,  and  which  he  calls  by  the  Name  of  Com- 
preheniSon. 

The  Perlbn  who  firft  concerted  this  fuppofed 
Defign  againft  our  Church,  was  the  late  moft 
Reverend  Dr.  Sancroft^  then  Archbifiiop  of  Can- 
terbury. The  Time  was  towards  the  End  of  that 
unhappy  Reign,  of  which  (b  much  was  faid  up- 
on the  Occafion  of  the  foregoing  Article.  Then, 
when  we  were  in  the  height  of  our  Labours, 
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defending  the  Church  of  Ef^land  againfl  the  AA 
ikults  of  Popery,  and  thought  of  nothing  elie  ^ 
that  Wife  Prelate  forefeeing  fome  fuch  Revolution 
as  foon  after  was  happily  brought  about,  began 
to  confider  how  utterly  unprepared  they  had  been 
at  the  Refloration  ot  King  Charles  II.  to  fettle 
many  things  to  the  Advantage  of  the  Church  ; 
and  what  a  happy  Opportunity  had  been  loft  for 
"want  of  fuch  a  previous  Care,  as  he  was  there- 
fore defirous  Ihould  now  be  taken,  for  the  better 
and  more  perfefl  Eflablifhment  of  it.  It  was 
Tifible  to  all  the  Nation,  that  the  more  moderate 
Diflenters  were  generally  fo  well  fatisfied  with 
that  Stand  which  our  Divines  had  made  againfl: 
Popery,  and  the  many  unanfwerable  Treatifea 
they  had  publifh'd  in  Confutation  of  it,  as  to  ex*^ 
prefs  an  unufual  Readineis  to  come  in  to  us.  And 
It  was  therefore  thought  worth  the  while,  when 
they  were  deliberating  about  thoie  other  Mat- 
ters, to  confider  at  the  fame  time  what  mi^ht  be 
done  to  gain  them,  without  doing  any  Prejudice 
to  ourfelves. 

The  Scheme  was  laid  out,  and  the  feveral 
Parts  of  it  were  committed,  not  only  with  the 
Approbation,  but  by  the  DireAion  of  that  Great 
Prelate,  to  fuch  of  our  Divines  as  were  thought 
the  moA  proj^r  to  be  intrufted  with  it.  His 
Grace  took  one  Part  to  Himfelf :  Another  was 
committed  to  the  then  Pious  and  Reverend  f  Dean,^ 
afterwards  a  Bifhop,  of  our  Church.  The  re- 
viewing of  the  daily  Service  of  our  Liturgy,  ^d 
the  Communion- Book,  was  referred  to  a  Mt&i 
Number  of  excellent  Perfons,  *♦  two  of  which 
are  at  this  time  upon  our  Bench  :  and  I  am  fure 
will  bear  Witnefs  to  the  Truth  of  my  Relation. 
The Defign  was,  in  ftiort,  this:  To  improve,  and, 
if  poffible,  to  enforce  our  Difcipline  5  to  review. 


t  Dr.  Pstrick,  Bifhop  of  Ely. 

♦*  The  Archbilhop  of  Ttrk  and  Biihop  of  £//. 


and 
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and  enlarge  our  Liturgy  5  by  correding  of  fbme 
things,  by  adding  of  others  ^  and  if  it  fliould  be 
thought  advifable  by  Authority,  when  this  Mat* 
ter  fhould  come  to  be  legally  confider'd,  firft  in 
Q)nvocation,  then  in  Parliamenty  by  leaving 
fome  few  Ceremonies,  confefsM  to  be  indifferent 
in  their  Natures,  as  indifferent  in  their  Ufage, 
fi)  as  not  to  be  neceflarily  obferv'd  by  thofe  who 
made  a  Scruple  of  them  ^  till  they  fhould  be  able 
to  overcome  either  their  Weaknefles  or  Preju- 
dices, and  be  willing  to  comply  with  them. 

How  far  this  good  Defign  was  not  only  known 
to,  but  approved  of  by,  the  other  Fathers  of  our 
Church,  that  famous  Petition,  for  which  Seven 
of  them  were  fent  to  the  Toixer^  and  which  con- 
tributed fo  much  to  our  Deliverance,  may  fuffice 
to  fhcw.    The  *  WilUngnefs  there  declared  of 

*  coming  to  fuch  a  T'emfer  as  Jhould  be  thotighr  fit 

*  mtb  the  7)iJfenterSy  when  that  Matter  Jhould 

*  le  conjtder^dy  and  fettled^  in  Parliament  and 

*  Convocation 'y'*  manifeftly  referred  to  what  was 
then  known  to  feveral,  if  not  all  of  the  Sub- 
icribers,  to  have  been  at  that  Very  time  under 
Deliberation.  And  that  nothing  more  was  in- 
tended than  I  have  before  faid,  is  as  evident  from 
what  was  publickly  declared  in  a  Treatife  pur- 
pofely  written  to  recommend  the  Defign,  when 
it  was  brought  before  the  two  Houfes  of  Parlia* 
ment,  in  the  beginning  of  the  late  Reign  ^  and 
Licenfed  by  the  Authority  of  a  Noble  Peer,  now 
prefent,  who  was  at  that  time  Secretary  of  State : 
In  the  very  Beginning  of  which  there  is  this  re- 
markable raflajse,  which  I  fhall  beg  leave  to  read 
to  your  Lordmips ;  **  •  No  Alteration^  that  I 

*  lanotsQ  of^  is  intended^  hut  in  things  declared  to 

*  he  alterable  hy  the  Church  itfelf.  Andifl'hings 

*  alterable  be  altered  upon  the  Grounds  of  ^ru- 


**  A  Letter  to  i  Member  of  Parliament  in  favour 
of  the  Bill  for  uniting  Proteftants.  Licenfed  by  the 
Command  of  the  Earl  of  Shrewi^ury,  jipril  i.  16S9. 
7«.  Vemm*  Pag.  i. 
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dence  and  Charity  5  and  I'hings  defeSive  he 
fupplied^  and  l^im%  ahtifed  he  reftored  to  their 
f  roper  life  5  and  Thirds  of  a  more  than  ordi- 
nary Compofttiony  revifedand  improved  5  wbiljt 
the  Doflrine,  Government  and  Worfhip  of  the 
Church  remain  intire^  in  all  the  fwfiantial 
parts  of  them  5  *aoe  have  all  Reafon  to  helieve 
that  this  mil  be  fo  far  from  injuring  the 
Chttrchf  tbaty  on  the  contrary ^  itfhall  receive  a 
very  great  Benefit  hy  it.  * 
And  now,  my  Lords,  let  any  impartial  Per(bn 
confider,  what  was  there  in  fuch  a  Defign  that 
could  be  juftly  efteem'd  prejudicial  to  the  Con- 
fiittttion  oi  our  Church  ?    Wherein   would    our 
Canons  have  fuffer'd,  if  tho(e  already  made,  had 
been  more  flrongly  enforced  ^  and  fome  new  ones 
bad   been  added,  for  the  Reformation  of  Man- 
ners 5  for  the  better  punifhing  of  notorious  Of- 
fenders^  and  to  render  our  publick  Difcipline 
more  ftrift,   and  fevere  ?    This  we  have  been 
wifhing  for,  ever  fince  the  Reformation.    What 
harm  would  it  have  done  our  Church  had  it  now 
been  efifeded  ?  Or  how  would  our  excellent  Li- 
turgy have  been  the  worfe,  if  a  few  more  doubt* 
fill  Expreffions   had  been  changed  for  plainer 
and  clearer  ^  and  a  Pafiage   or  two,  which  how- 
ever capable    of  a  juft  Defenfe,   yet  in  many 
Cafes  feem  harfh  to  lome  even  of  our  own  Com- 
munion, had  either  been  wholly  left  at  Liberty, 
in  fiich  Cafes,  to  be  omitted  altogether  ^  or  been 
fo  qualified   as  to  remove  all  Exception  againft 
them  in  any  Cafe.     If  fuch  Collects,  as  are  not 
yet  adapted   to   the  Feflivals,    or  Gofpels,    to 
which  they  belong,  had  been  made  more  full, 
and  appofite  to  both  5  if  fome  of  the  occafional 
Offices  had  been   enlarged,  and   new  ones  ad- 
ded :  If,  for  Example,  there  had  been  a  greater 
variety  of  Prayers,  Pfalms,  and  Leflbns  appointed 
by  Authority,    inftead  of  the   Compoutions  6f 
private  Perfons,  now  neceffarily  to  be  ufed,  for 
the  Vifitation  of  the  Sick  $  and  new  Forms  com- 
pofed  for    the  Ufe  of  Prifoners   for  Debt  or 

Crimes ! 
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Crimes  ?  For  the  greater  Solemnity  of  receiving  Page  66t. 
Profelytes  into  our  Church  5  of  reconciling  Pe- 
nitents to  it  ^  and  of  cafting  notorious  Offenders 
out  of  it-  Thefe  were  fome  of  the  main  things 
that  were  then  defign'd.  As  for  any  Favour  to 
the  Dififenters,  none,  that  I  know  of,  was  in- 
tended, but  what  fliould  have  been  entirely  con- 
fident with  our  own  Conftitution:  And  I  hope 
it  will  not  be  thought  any  Crime  for  the  Bifhops, 
and  Clergy  of  our  Church,  to  be  willing  to  en* 
large  its  Communion,  by  any  Methods  which 
may  be  likely  to  gain  others,  and  yet  not  injure 
our  own  Eftablifhment. 

No  fboner  were  their  late  Majefties,  of  glo- 
rious Memory,  feated  in  their  Thrones,  but  this 
Defign  was  openly  efpoufed  by  them.  A  Com- 
miffion  was  ifTued  out,  under  the  Great  Seal  of 
EfJglandy  to  a  large  Number  of  Bifhops  and  other 
eminent  Divines,  to  meet  together,  and  to  con- 
fider  of  thefe  Matters.  What  they  did,  having 
not  had  the  Honour  to  be  one  of  them,  I  (hall  not 
prefume  to  fay.  This  we  know,  that  whatever 
they  did,  it  was  to  have  been  carried  on  from 
them  to  the  two  Convocations  of  Canterhury  and 
Tork :  And  after  it  Aiould  have  pafs'd  their  Ap- 
probations, it  was  finally  to  have  been  laid  before 
the  two  Houfes  of  Parliament,  and  fo  to  have 
gone  on  to  the  Royal  Affent.  This,  my  Lords, 
was  the  Courfe  thro'  which  all  that  was  de* 
figned,  or  fhould  have  been  done  in  this  matter, 
muft  have  pafsM  3  and  I  am  periuaded  nothing 
very  injurious  to  our  Church's  Welfare,  will  ever 
be  able  to  pafi  thro*  all  thefe.     > 

Having  thus  given  your  Lordfhips  a  true  Ac- 
count of  that  Defign  which  Dr.  Sacheverell  men- 
tions under  the  Name  of  Comprehenfion,  I 
doubt  not  but  that  your  Lordfhips  will  now  be 
amazed  to  hear,  what  a  falfe  and  Kandalous  Re- 
port he  has  made  of  it.  In  the  i6tii  Page  of 
.  nis  Sermon,  he  thus  fpeaks  of  it :  *  ^je  "jcorft 
*  Adverfarm  of  our  Churchy  bo  fays,  'wer^  to  he 

♦   let 
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*  let  into  her  Sowels  under  the  Holy  Umbrage  of 

*  Som  5  ixiho  neither  believed  her  Faith  5  own'd 

*  her  Miflion  5  fubmitted  to  her  DifcipHne  ;  or 

*  complied  lioith  her  Liturgy.    For  the  admittif^ 

*  of  this  Trojan  Horfe,  hig  with  Armi  and  Ruin 

*  into  our  Holy  City^  the  ftraight  Gate  was  to  he 

*  laid  quite  open  5  her  Walls  and  EncloJUres  to  be 
^  fuWd  down^  and  a  High  road  made  in  upon 

*  her  Communion.    Her  Articles  to  he  taught 

*  the  Confujton  of  all  Senfes^  Nations^  and  Lan- 

*  gttages.* 

This,  my  Lords,  is  a  very  ftrange  Reprelen- 
tation  of  fo  good  a  Defign,  as  that  I  before  re- 
counted to  your  Lordfhipc.  Yet  this  Reprefen ta- 
tion did  this  bold  Man,  as  confidently,  as  falfly, 
make  of  it  in  the  Houfe  of  God,  and  publifh  to 
the  View  of  the  whole  Nation.  For  thus  he 
goes  on :  *  7'his pious  2)e/tgn  of  making  our  Houfe 

*  of  Grayer  a  2)en  of  T'hieves^  of  rrforming  our 

*  Church  into  a  Chaos^  is  'well  known  to  have  been 

*  attempted  fever al  times  in  this  Kingdom^  and 
^  lately  within  our  Memory^  when  all  ^ings 

*  feetrfd  to  favour  it^  hut  that  good  Providence 

*  which  fb  happily  interpofed  againft  the  Ruin  of 

*  our  Churchy   and  blafted   the  long  fro]eBed 

*  Scheme  qf  thefe  Ecclefiaftical^(t?)??//^/i&^/i.*  To 
fay  nothing  more  of  the  Defign  itfelf,  of  which  I 
have  given  an  Account  before  5  pray,  my  Lords^ 
who  were  the  Achitophels  that  projefted  it,  and 
mufl  have  concurred  to  the  Execution  of?  I  have 
already  named  the  firft,  and  chiefeft  of  them,  the 
late  Archbifhop  Sancroft.  The  next  who  openly 
approved  of  it,  were  the  Commiilioners  who  met 
upon  it  in  the  ^erufalemChamber :  A  Set  of  Men, 
than  which  this  Church  was  never,  at  any  one 
time,  blefi'd  with  either  wifer  or  better  fince 
it  was '  a  Church :  *  Who  it  was  that  prefided 
hi  the  Convocation  of  this  Province,  to  which 
this  Projef):  was  next  to   be  referred  3  and  who. 


^  The  Lord  Bilhop  of  Lmd^. 

bad 
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had  it  gone  on,  mufl  have  had  a  chief  Hand  in 

the  Management  of  it,  I  need  nor  fay.    Every 

one  who  knows  any  thing  at  all  of  his  Charafier, 

(and  I   am  fure  your  Lordlhips  are  none  of  you 

Strangers  to   it)  knows  him  to  be  too  good  a 

Friend  to  the  Eftablifhment  of  our  Church,  to 

have  been  capable  of  being  engaged  in  fuch  a 

villainous  Defign,  as  Dr.  Sacbeverell  pretends,  for 

the  Subverfion  of  it.    Or  had  he  been  otherwifo 

yet  ftill  the  major  Part  of  that  venerable  Body 

muft  have  been  as  great  Achitofheh  as  himfelf,  or 

no  Harm  could  have  been  done  by  him.     Pardon 

me,  my  Lords,   if  the  Courfe  of  my  Argument 

obliges  me  to  rife  yet  one  Degree  higher,  and  to 

iay,  that   the  like  Majority  of  your  Lordftiips, 

and  of  the  Houfe  of  Commons,   together  with 

bis  Jate  Majefty,    mufl   all  have  come  into  the 

Plot  againft  the  Church  ;  or  all   the  Skill  and 

Malice  of  the  inferior  jJchitofhelSy  would  have  ^ 

fignified  nothing.    And  what  Cenfure  that  Man 

deferves  who  has  the  Confidence  to  infinuate  to 

the  World,  that   the  Bifhops,  the  other  Clergy, 

the  Convocations,  the  Parliament,  nay,  and  the 

late  King  himfelf,  our  Glorious  Deliverer  ^  or  at 

leafi  the  greater  part  of  all  thefe,  were  engaged 

in*  a  Projeft  *  fi  monftrouSy  fo  romantic^  and  ah- 

*  ft$rdy  (Sot  here  1  am  content  to  ufe  his  own  £x* 

*  preffions)  that  it  is  hard  to  fay  ivhether  it  had 

*  more  of  Villany y  or  FoUy^  init^^  Ifhailfubmit 
it  to  your  Lordftiips  to  copfider.  All  I  defign  in 
taking  Notice  of  this  part  of  his  Sermon,  is  only 
to  clear  the  Memory  of  many  excellent  Perfons 
who  are  dead  3  and  to  vindicate  the  Reputation  of 
ibme  fiill  living,  and  in  the  higbefl  Stations  of  the 
Church,  from  that  Load  of  Infamy  which  this 
rafh  Man  has  with  fb  much  Virulence  of  Speech 
caft  upon  them  :  And  to  let  your  Lord/hips  fee 
that  nothing  was  intended  in  all  that  AfiFair  but 
what  was  both  Honourable  to  thofe  who  engaged 
in  it,  and  I  am  perfuaded  would  have  been  for  the 
Interefi  and  Peace  of  our  Church  and  State,  hsA  . 
it  been  accomplifh'd. 
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I  come  now  to  that  which  is  the  proper  Sul>- 
jeft  of  the  prefent  Debate  5  namely,  to  offer  fuch 
PaiJages  to  your  Lor dfhips,  as  I  humbly  conceive 
do  plainly  and  fully  make  out  the  Second  Article 
of    the    Commons    Impeachment    againfl:     the 
Preacher  5  and   prove  him  to  have  fpoken  with 
more  Freedom  than   he   ought,  not  only  of  the 
DiiTenters    themfelves,   but  of  the   Toleration, 
(or  as  he  had  rather  we  fhould  call  it)  the  Indul* 
gence  granted  by  Law  to  them. 
Page  ^^2.  And  here,  as  I  remember,  it  was  not  deny'd 

either  by  his  Counfel  or  himfelf,  but  that  he  had 
fpoken,  and  fpoken  with  Warmth  too,  againfl 
Toleration.  The  only  Queftion  is,  What  the  To- 
leration is  againft  which  he  fpake  ?  Whether  it 
was  that  which  has  been  granted  by  Law  to  the 
Diflenters  ?  Or  whether  it  was  only  againft  a  ge- 
neral Toleration  of  Atheifts,  Deifts,  Socinians, 
Men  of  no  Principles,  perhaps  of  no  Religion  ? 
Or  at  mofl  againft  fuch  of  the  Diftenters  as  abused 
the  Indulgence  granted  them  by  Law  •  and  made 
ufe  of  it  to  Purpofes  not  at  all  warranted  by  it? 
The  former  of  thefe  the  Commons  charge  upon 
him  :  The  latter  he  pretends  5  the  better  to  clear 
himfelf  of  their  Charge. 

To  determine  this  Point,  I  muft  in  the  firft 
place  beg  leave  to  obferve,  that  among  the  feve- 
ral  Ibrts  of  falfe  Brethren,  enumerated  by  the 
Preacher  with  relation  to  God,  Religion,  or  the 
Church :  the  fecond  kind  is  of  thofe,  who  give 
up  any  Point  of  the  Church's  Difcipline  and 
Worfhip,  5P^g^8.  To  this  he  adds,  that  thofe 
are  falfe  Brethren  who  defend  Toleration,  and 
Liberty  of  Confcience,  And  that  we  may  the 
better  know  what  Toleration  and  Liberty  of 
Confciencc  he  means,  he  fpecifies  the  very  Per- 
fons  to  whom  he  refers,  and  of  whom  he  fpeaks  5 
the  Diffenters  :  *  Jf^  fays  he^  to  comply  'with  the 

*  2)iffenters  both  in  ftiblick  and  private  Jffairs^ 

*  as  Terjons  of  tender  Confcience  and  ^iety^  to 

*  promote  their  Interejis  in  Elections y  tofrieak  to 

*  them  for  Places  and  Preferments  to  defend  To- 

leration 
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•  leration  and  Liberty  of  Confcience^  and  under 

*  the^etenceof  Moderation^  excufe  their  Sefa^ 

•  ration  are  the  Criterions  of  a  true  Church- Man: 

*  God  deliver  us  all  from  fuch  falfo  Brethren.* 
The  Toleration  therefore,  and  Liberty  of  Con- 
fcience,  againft  which  he  flpeaks,  mufl  neceflarily 
be  that  of  the  DifTenters^  thofe  who  feparate  from 
our  Church :  He  names  no  others  ^  but  carries  the 
fame  Perfbns  thro'  his  whole  Sentence,  both  before 
and  after  thofe  Expreffioas.    Either  therefore  it 
is  no  Refle£lion  upon  the  A&  of  Indulgence  to 
fay  that  all  thofe  who  defend  the  Toleration  of  the 
Diflenters,  and  are  for  allowing  Liberty  of  Coo- 
icience   to  them,  are  falfe  Brethren  witn  relation 
to  God,  Religion  or  the  Church,  ^ag.  6^  7,  and 
inch  againft  whom  we  ought  to  pray  to  God  to 
deliver  us  all,  ^ag,  8 :  Or  if  this  cannot  with- 
any  Reafon  be  either  faid,  or  fuppofed,  then  it 
muft  remain  that  Dr.  Sacheverell  has  here  faid 
what  the  Commons  charge  him  withal ;  and  that 
in  ezprefs  Terms,  viz.    That  he  is  a  falfe  Bro- 
ther who   defends  the  Toleration,  not  of  Deifts, 
Socinians,  and  I  know  not  what  Monfters  of  Ir- 
feligion,  but  of  the  Diflenters :  Thofe  fame  DiC- 
fenters  who   by  the  A^  of  Indulgence  have  a 
Right  to  that   Liberty  of  Confcience  of  which 
this  Gentleman  fpeaks  fo  very  hardly  ^  and  prays 
God  to  defend  us  from  all  fuch  falfe  Brethren  as 
ihall  prefume  to  excufe  it. 

But  not  to  iniift  upon  a  fingle  PalTage  which 
may  be  fuppofed  to  have  dropt  unwarily  from 
him:  In  tne  fecond  Part  of  his  Sermon,  he 
proceeds  to  fhew  the  great  Perils  and  Mifchiefs 
of  thofe  falfe  Brethren,  againfl  whom  he  was 
before  fpeaking,  both  to  the  Church  and  State^ 
Vage  1 5.  And  that  thefe  again  are  the  fame  Per* 
ions  who  have  a  Right  to  the  legal  Indulgence,  is 
ib  very  clear,  that  I  do  not  fee  how  it  is  pof&ble 
for  any  one  to  make  the  leaft  doubt  of  it. 
9age  18.  He  defcribes  them  as  Occaflonal  Con- 
formifts  to  the  Church.  Vage  19.  As  thofe  who 
had  the  old  Leaven    of  their  Forefathers  flill 

working 
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working  in  them :  And,  in  the  next  Sentence, 
he  exprefly  talks  of  the  religious  Liberty  which 
•or  gracious  Sovereign  has  indulged  them.  This 
in  the  very  fame  Sentence  he  calls  their  Tole* 
ration  ^  (for  the  Do£lor  himielf  is  not  tied  op 
te  any  Kiceties  of  £xpreffion ;  he  may  call  it  ib, 
tho*  others  may  not:)  Thefe  are  the  Perfbna, 
and  the  only  Perfbns,  of  whom  he  fpeaks  in  all 
that  part  of  his  Difcourfe ;  let  us  fee  what  he 
fays  of  the  Indulgence  granted  by  Law  to 
them. 

And  firft,  he  tells  us,  Vage  i8.  *  n:fat  it  can- 
not  he  deny^d^  but  that  tho*  they  dofubmit  /#  the 
Governments  their  Obedience  is  forced ^  and  con- 
ftraind^  and  fo  treacherous  and  uncertain^  as 
never  to  betrujled,    T'hat  they  are  as  much  Oc- 
cajional  Loyalifts  to  the  State,  as  they  are  Oc* 
cafional  Conformifts  to  the  Church  $  and  will 
betray  either  whenever  it  is  in  their  ^ower^ 
and  they  think  it  for  their  Advantage.    I'hat 
nothing  but  a  fottifh  Infatuation  canfo  far  blind 
our  Bfes  and  our  ^udgmentSy   as  to  make  «s 
believe  that  the  fame  Caufes  Jhould  not  produce 
the  fame  EffeSs  5  that  the  fame  Lot itudinarian 
and  Republican  Notions  jhwld  not  bring  forth 
the  fame  rebellious  and  pernicious  Confequences. 
7'hat  we  Jhail  be  convinced  to  our  Sorrow^  if 
we  dotit  apprehend  that  the  old  Leaven  of  their 
Forefathers  is  ftill  imrking  in  the  prefent  Ge- 
neration 5  and  that  this  traditional  Voifon  ftill 
remains  in  this  brood  of  Vipers  to  fling  us  t0 
^eath    Tlbat  they  have  advanced  themfelves 
from  the  religious  Liberty  which  cur  gracious 
Sovereign  has  indulged  them^  to  claim  a  Civil 
Right ;  and  to  juftle  the  Church  out  of  her  E- 
ftablijhmentt  by  hoi  fling  their  Toleration  into 
its  Vlace*    lT:fat  to  convince  us  what  alone  will 
fitisfy  themy  they  infolently  demand  the  Repeal 
of  the  Corporation  and  Tejl  AEis^  which  under 
her  Majeflyy  is  the  only  Security  the  Church 
has  to  depend  upon :  And  which  (if  we  may 
believe  him)  they  have  fo  far  eluded  hy  their 

abominable 
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ahominahle  Hyfocrifyy  as  to  ha^ae  undermined 

*  ber  FounJatiofiSt  and  indangtrfbeGov^rHmenr^ 

*  by  filling  it  wtb  its prbfsffed Enemifs.*  Hit 
Meaning  i^  plainly  thie^  that  th6  Difleitters^ 
^\kom  we  are  {o  foolifh  as  to  indtilge,  are  a  par- 
cel of  falfe  and  treacheroos  Perfons^  Enemies 
both  to  our  Church  and  State;  atvd  filch  as,  if 
hot  titnely  fiippreis'd,  will  convince  ui  to  our 
Sorrbw  of  the  Westknefi  and  Folly  of  taking  fucH 
Vipers  into  our  Bofbin,  as  watch  only  for  a  ftii^ 
C^portunity  to  fiiAg  us  to  D^ath. 

But  what  tbeiS  muft  We  do  rc^  fecirre  ourfeTve^         '^ 
ji^nft  the(e  dangerous  Enemies?  Why  firft,   the^ 
Dodor  alTures  us,  that  they  are  never  to  be  gained 
(>y  any    Favour  that   can  be   fhew'd  to  tbetn; 

*  *  ^bat  be  mufi  he  very  weak^  or  Jbmething 

*  mrje^  that  tbHtkSy  or  fretehdsi  that  tbe  Dit; 

*  (enters  (for  of    thefe  he  ftill  fpeaks)  are  td 

*  be  won  over  by  any  dtber  Grants  and  Ihdal- 

*  gences  tban  givtTJg  up   Our  whole  Conflitu- 

*  tion.  •  This  IheWS  the  Folly  of  trying  tbe  fofif; 
Way  of  Indulgence  with  themi :  And  therefore  her 
(^onclttdes^  Th«  *  He  who  recedes  tbeleaft  Tlttl^ 

*  from  it  (oiir  Conftitution)  to  fatisfy^  or  ii^ra* 

*  tiate  tioith  tbefe  claniorouSy  infittiahley  Cburcbf 

*  devourii^  Malignants^  knows  not  what  Spirit 

*  tbey  dire  d/j  or  be  ought  tdjbew  who  is  the  true 

*  Memhiir  of  our  Church i*  ; 

This  I  think  tomes  futly  6p  to  what  us  objeSed      p^i^  ^^j. 
tigainft  hiiA  •  rfamely,  that  Dr.  Sacheverell  doei         ^ 
in  his  Sermon  fuggeft  and  maintam;  ^  That  thd 
^  Toleration  granted  by  Law  is  nnreafonablei  knd 

*  tbe  Allowance  of  it  uniiydrrantable : '  Fot  fo  it 
fieeds  mfuft  be,  if  the  Difl[enter$  be  fuch  Men  a^ 
he  tells  u^  they  sfre  ^  and  will  be  fatisfy'd  with 
nothing  left,  than  he  aiTut^s  us  they  will  And 
jret  w&t  next  follows,  is,  if  poffible,  flill  more 
cxprefi  to  the  fiune  purpofe.    It  is  objeAed  jT* 

'        •  --     •■      \  ■  ■    -  '.^ '  -   ' ■  ■  • 
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gainfl  him,  by  the  Commons,  that  he  had  af&m'd 
in  his  SennoD,  That  ^  ^teen^EWz^hexk^asde-- 

•  ludediy  Jlrchhififof  Grindall  {fuohom  he  fcurri* 

*  hujly  calk  a  faJfe  Son  of  the  Church,  and  a 

♦  pecfidiious  Prelate^l  to  the  Toleration  of  the  Gc- 

*  xieviah  ^ifcifUne. '  The  Fa£l  is  not  denied  ^ 
but  the  Expreflions  are  excus'd,  and  the  Truth  of 
the  AUegation  is  endeavoured  to  be  made  out  by 
Hiftoricai  Memoirs :  And  it  is  hoped  that  your 
Xordfhips  will  not  account  it  a  High  Crime  and 
MtiHemeanour,  to  have  fpoken  too  hardly  of  a 
prelate  who  has  been  fo  many  Years  in  his 
Grave. 

I  am^  my  Lords,  very  far  from  thinking,  that 
the  Commons  ever  intended  to  charge  Dr.  Sacbe^ 
^erell  as  guilty  of  High  Crimes  and  Mifdemea* 
nours,  for  fpeaking  Icandaloufly  of  that  good 
Archbifhop.  Their  Concern  was  not  for  his 
Perfbn,  what  Refpe£l  ibever  they  may  have  had 
(as  all  true  Friends  of  the  Reformation  muft 
seeds  have  a  very  grieat  one)  (or  his  Memory. 
But  the  Truth  of  the  matter  is  this :  The  Preacher 
complains  Page  ip  of  his  Sermon,  that  ^een 
Elixaheth  'was  deluded  by  Archhtfbop  Grindall, 
to  the^Iolcrationof  the  Genevian  jDifcipine.  He 
adds,  '  That  the  Jrchbijhop  nvas  a  ferfidious 

•  "PrelatCyfor  deludit^  her  to  tolerate  that  fDiJci^ 
^  flirie.    That  Jhe  found  it  fuch  a  headfiro^  and 

*  encroaching  Monjler^  that  in  eight  Tears  fhe 

•  fanso  it  isiould  endanger  the  Monarchy  as  'well  as 

*  the  Hierarchy  :^  And  like  a  ^eentf  true  Re- 
'  Jblmion^  andfjous  Zeal  fir  hotby  Jhe  pronounced 

•  thatfnch  were  the  refilefs  Spirits  oj  that  fac- 

•  tious  Teople  * ,  that  no  ^iet  'mas  to  he  ex- 

*  peBedfrom  them^  till  they  nioere  Utterly  Sup- 

•  prcfs'd-     TT^^at  this  therefore  like  a  prttdent 

*  ^rinceji^Jhe  did  by  iioholejbme  Severities  j  aful 

*  the  Bffetl'was^  that  by  this  Means  the  Crown 
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*  for  many  Tears  faU  eafy  mid^onrifhifig  on  Itct 

*  Head:  iBut  that  her  Succe^r^    Kipg  James, 

*  did  ^20t  follow  her  mfi  ^olhicks,^  And  tlie 
Refiilt  was  a«  deplorable  on  h)«  £de,  as  it  had 
been  glorious  on  hers  5  For  by  this  Means,  *  Hii 

*  Son  fell  a  Martyr  to  their  'Fury  5  his  unhapfy 

*  Offspring  fuffer'd  fnch   difaftroWs  Calamities^ 

*  as  made  the  K^yal  Family  one  cohtimted  SacH- 
^  fice  to  their  Malice.*  And  dl  this  for  want  of 
thole  wholefbme  Severities  which  the  wife  Qaeeh 
his  Predeceflbr  had  iiied  utterly  to  fiipprefs  chit 
fa£lious  People. 

This,   my  Lordsi  is  the  13<jftor*s  Narfarivfe'j 

and   I  baye  giv^    it    you  in   his  0wn   Word^. 

The  Application  is  ^lain  and  home.    The  Dif- 

Tcnters  are  how  again  tolerated,    as  they  wefe 

•heretofore  under  Qoeen  Mizubeth.    There  is  *a 

perfidious  Prelate  (perhaps  in  his  Opinion  a  great 

many,  who,  like  ArchbiAop  iSrindall^  help  te/, 

delude  another  Queen,   into  the   Toleration  of 

themii     Thefe  Eight  Tears  paft  (for  the  very 

Kuiriber  e(  Years  is  remarkable)  her  Majefty-hatf 

bonie  the  reftlefs  Spirits  of  this  fa^ious  People  $ 

and  had  no  Quiet  for  them.     It  is  now  high  timis 

for  her  to  alter  her  Meafures^  as  Queen  EtizahetH 

wifely  did.    It  is  the  only  way  to  make  the  Crowrf 

fit  esify  and  f}outi(hing  upon  her  Head.'     And 

if  this  be  not  plainly  to  ipeak  out  what  he  iKi'ould 

have  done  with  the  Act  of  Indulgence,  I  muft 

Aefpair  of  ever  being   abld  to  know  any  MahW 

Meankig  by  his  Expreffions.    Such  Examples  are 

not  only  the  thofl  liieely  to  enforce,  but  the  trioft 

proper  and  lively  Methods  to  convey  a  Man's 

•Senie,  dven  to  the  dullefl  Capadty  5  and  inake 

him  clearly  perceive  if  hot  tirhac  be  ought,  yet  I 

am  fure  what  the  Preacher  would  have  him  to^ 

do,  . .         ,  ,,",... 

I  have,  tdy  Lbrds,  infifledl  the  longef  upon  this    Pag^  €64\ 
PsLtt  of  the  Dofior's  Sermon,  b^caufe  I  would  not 
Mllmgly  ftU  utider  the  Ceiifui^e  of  picking  out 
disjointed  Sentences,^  and  putting  them  togethei^ 
ft^m  di^Df  Places^  that  €6  i  might  tte  bet-^ 
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• 

ter  draw  a  Senfe  out  of  them  Contrary  to  his 
Meaning.  I  fhall  trouble  your  Lordfhips  bnc 
with  one  part  more  of  it,  to  the  fame  ESe&^ 
^age  24,  25.  where  he  comes  to  confider,  Wbar 
Jhottld  le  theRefult  of  his  long  IDifiourfe  ?  I  fhall 
read  it  to  your  Lordfhips  in  his  own  Worda^ 
^age  25.    •  Let  us  therefore^  ftys  he,  as  ive  are 

•  unhaffy  Sharers  of  St.  PaulV  Misfortune^  to 

•  have  our  Church  in  Perils  amongft  falfe  Sre-- 

•  thren^  follow  bis  Examfle  and  ConduS  in  a 

•  faralM  Cafe.    He  tells  us  in  his  Efiftle  to  the 

•  Galatians,  c.  2.  ^yat  he  was  ohJlruEled^  and 

•  feftefd  in  pleaching  the  Gojpel^  hy  Falfe  Brc- 
'  thiren  unawares  brought  in,  who  came  privily  to 

•  fpy  out  his  Liberty  which  he   had  in  Cbrift 

•  Jefus,  that  they  might  briilg  him  into  Bondage* 
'  To  whom  he  gave  place  by  Subjedlion,  no  not 

•  for  an  Hour,  that  the  Truth  of  the  Gofpel 
^  might  continue  with  the  Church.    Douhtlefi 

•  this  hrave  and  hold  Refolut ion  did  the  Jfoftle 

•  take  hy  the  peculiar  Command  and  Tnjpira^wn  cf 

•  the  AolyGhoft:  And  yet  if  our  D'mcnttrs  had 

•  liv*d  in  thofe  timeSy  they  would  have  branded 

•  him  as  an  intemferate^   hot^  furious  Zealot ^ 

•  that  wanted  to  hefweetned  hy  the  gentle  Spirit 

•  of  Charity  and  Moderdtionforfooth.  * 

Mere  we  have  ^ain  the  Perfons  of  whom  the 
Preacher  (peaks:  They  are  our  Dijfenters,  not 
the  Deifts,  Atheifts,  Socinians,  Hypocrites,  of  our 
times.  And  accordingly  what  follows,  plainly 
refers  to  them:  For  thus  he  goes  on,  *  Scbifm 

•  and  FaSion  are  things  of  impudent  and  in-- 

•  croachingUatures^take'PermiJfionsfor^oweri 

•  and  advance  a  Toleration  (for  (b  the  Do£tor  is 

•  dill  at  Liberty  to  call  what  we  muft  flile  Indul-- 

•  gence)  immediately  into  ^  an  Eftahlifhment.  • 
Your  Lordfhips  will  pleafe  to  obferve,  by  the 
Way,  that  this  was  the  very  thing  he  had  before 
faia  of  thefe  fame  Perfons,  ^age  ip.  and  thereby 
plainly  /hewji,  that  he  fpeaks  in  both  Places  of 
thofe  2)iffenters  who  have  a  Right  to  the  Solera* 
tion  or  Indulgence^  granted  by  Law  to  Proteftaat 

Difienters. 
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Difleoters.    Let  as  now  hear  what  he  would  have 
done  with  them.     Why  he  would  have  them 

*  treated  like  growing  Mifchiefs^  or  infeSious 

*  blagues  5  keft  at   a  dijhance^  leajl  the  deadly 

*  Contagion  Jpread.  *  And  the  Method  he  pro- 
pofea  in  order  thereunto,  is  this,  '  Let  us  tbere^ 

*  fore^  fays  he,  have  no  Fello^fhif  mtb  thefe 

*  VIorka of  2}arknejs  5  IfUt  rather  refro^oethem.^ 
Thefe  Works,  Schifm  and  FaSlion  5  for  of  thefe, 
and  thefe  only,  he  here  fpeaks,  This  is  the  Peo-» 
pics  Part,  and  the  inferior  Paflors :  *  As  for  the 

*  juperior  ^aftors^  let  them  do  their  d)uty^  in 
^  tbundring  out  their  Ecclefzaftieal  Anathema^ s 

*  againjl  them.*  Againfl  whom,  my  Lords  ? 
what  Works  of  Darknefs  ?  Still  the  fame  he  before-** 
mention'd:  Ow  fDiJJenters^  thofe  are  the  Per-r 
fckos :  Their  Schifm  and  Fa6lion  5  thofe  are  tho 
Works  of  Darknefs  to  which  he  refers.     *  AnJ 

*  let  any  Werner  on  Earth  dare  reverfe  a  Sen-^ 

*  tence  ratify* d  in  Heaven^  * 

This,  my  Lords,  was  the  lad  part  of  the  Corn*- 
mons  Impeachment  upon    this  fecond  Article : 
And  *tis  10  plainly  exprefi'd  by  the  Preacher  in 
this  Paflage,  that  I  confefs  it  amazes  me  to  con^ 
fider  with  what  Poiitivenefs  he  has  thought  fit  to 
deny  that  any  fuch  thing  was  meant  by  him.  Tho 
Perfons  whom  the  fuperior  Paflors  are  fummoned 
to  anathematize,  are  the  fame  with  thofe,  whom 
the  other  Paftors  and  People  are  to  have  no  Fel* 
Idwfhip  withal,  but  to  reprove.  Thefe,  by  the  ne« 
ceflary  Connexion  of  his  Difcourfe,  are  our  Difr 
fenters^  whofb  Works  of  Darknefs,  he  flates  to 
be  Schifm   and  Faction :    Thofe    Diilenters  to 
whom  the  Government  had  granted  a  Tolera- 
tion $  as  himfelf,  in  the  fame  Paflage,  takes  No- 
tice.    Which  being  fo  5  I  fhall  leave  the  Doflor 
to  deny  and  proteft,  as  he  pleafes  ^  but  when  all 
is  done,  his  own  Words  will  rife  up  againfl  him» 
and  appear  to  every  impartial   Perfbn  fb  plain, 
and  pofitive,  as  to  put  it  beyond  the  Power  of 
any  artificial  Interpretation  to  perplex  the  Mean* 
ipgofthein, 
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'  And  thia  lets  us  into  the  true  Application  of 
tbo£b  Pai&ges  of  Scripture,  with  wnich  be  con- 
cludes his  whole  Difcourfe.  In  which,  having 
/hewn  ^he  Danger  of  our  Church  from  thefe 
faUe  Brethrei),  and  exhorted  his  Auditory  to  a 
fleady  Courage  and  Refplution  in  the  Defence  of 
St  5  he  thus  at  once  both  inforccs  his  Do61:rine» 
and  abufes  his  Adverfaries.  That  tho'  the  Church  . 
(for  to  that  he  applies^  what  f  Zachariab  fpake 
of  the  falfe  Prophets  that  (educed  the  People]^ 
Irts  hleedingofthe  Wounds  fhe  has  received  in  the 
ffoufi  of  her  Friends :  A  Paffage  firft  thrown  at 
iny  t  fcif»  for  defending  the  Prince's  Authority, 
when  finne  of  thefe  very  Men  engaged  as  vehe- 
pently  on  the  fide  of  Liberty,  againfl  the  Rights 
©r  the  Crown,  as  they  now  pretend  to  fiand  up 
vigoroully  fcr  it :  **  SR?©'  the  Ways  of  Zion  tnay 
nmsrfzfor  a  Ttime  (fo  the  Dofior  glofles  upon  the 
Text)  and  her  Gates  he  defolate^  her  ^riefts 
figbf  and  Jh^  in  bitternefSy  hecaufe  (it  is  the 
I^acher's  Reafbn,  the  Text  ha$  no  fuch  Word) 
Her  Adverfaries  are  chief  j^  he  means  in  the  Ad- 
mihiftration  under  her  Majefiy  ^  and  her  Enemies 
at  frefent  froj^er  5  (fo  he  again  improves  the 
Text ;  in  hopes,  I  fuppofe,  that  it  will  not  be  long 
^W  f^S*  before  be  ihall  have  preacb'd  them  out  of  their 
places  :)ft  T'ho*  amoT^  all  her  Lovers  Jhe  hasfew^ 
(the  Prophet  complained  that  ^erufalem  had 
none)  to  comfort  her^  and  many  {Jeremiah  laid 
all)  have  dealt  tr^acheronjly  mtb  her^  and  are 
l^ecome  her  Enemies  3  (he  refer?  to  thofe  of  whom 
lie  hid  before  fpoken,  Togo  22.)  ***  T'ho^  there 
are  few  to  guiae  her  among  all  the  Sons  ixhichfhe^ 
hath  hrot%ht  forth  $  neither  are  there  many  to 
take  her  by  the  Hand  of  all  the  Sons  that  Jhe 
hath  krot^bt  up  5  (Ifaiah  in  both  places,  &y« 


*  Zccfc.  xlii.  6. 

i  See  Dr^  jtttvbwys  Right!  of  an  i^f^Ufit  Convp; 
prion  ;Tkfe  Page. 
TT  Lament,  i.  4,  5. 
tt  Lament,  u  2. 
T'TIfijahii.  18. 
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«one :)  ^W  her  Enemiei  cry^  down  with  her^ 
dawn  tmth  her^  even  to  the  Ground:  That  is, 
in  other  Words,  tho*  (the  Preacher,  and  a  few  df 
his  Friends,  excepted)  both  the  Fadbera  and  Pa- 
fiors  of  the  Church  ^  and  the  Men  who  are  m: 
prefent  in  Power,  and  Authority,  in  the  State, 
are  become  &lfe  Brethren,  and  run  in  with  thoib 
Enemies  of  the  Church,  our  Diflenters,  againft 
it  5  •  Tet  there  is  a  God  that  can^  and  will  raifc 
•  her  ufy  ifweforfakehernot.* 

It  were  an  eafy  Matter  to  make  many  proper 

Remarks  upon  thefe  Paflages  of  Scripture,  thus 

applied,  or  rather  abufed,  by  the  Preather :  But 

that  would  be  befides  my  prefent  Bufinefs^  and 

will  fall  in  more  properly  under  the  laft  Article  of 

tliia  Impeachment.     It  is  enough  that  I  have, 

I  hope,  fully  (hewn  your  Lordfhips  how  Dr.  Sa-- 

cheverell  has  treated  if  not  the  Indulgence  itfeifv 

yet  I  am  fure,  thofe  who  are  intitled  to  the  Bc^ 

nefit  of  it:  And  who,  if  they  ihall  have  the 

Misfortune,  by  this  kind  of  Preaching,  to  be 

once  generally  thought  fuch  wicked,  falfe,  and 

dangerous  Enemies  to  our  Church  aod  State  as 

they  are  here  reptefented,  I  cannot  think  that 

their  Indulgence  will  hold  long.    If  they  havo 

17umbers  to  fecure  them,  it  is  well  for  them  t 

But  otherwife  I  am  fore  as  the  Cafe  is  here    . 

ftated,  it  muft  be  our  Wifdom,  as  well  as  Duty, 

to  fupprefs  them. 

How  criminal  fuch  an  Inveflive  as  this  will  be 
accounted  in  the  Eye  of  the  Law,  I  dare  not 
prefunie  to  fuggeft  :  Much  lefs  ihall  I  pre- 
tend to  intimate  what  Cen&re  it  may  defervc. 
Somewhat  I  think  fhould  be  done  to  put  a  Stop 
to  fuch  Preaching,  as  if  not  timely  correfted 
may  kindle  fuch  Heats  and  Animofities  among 
us,  as  may  truely  endanger  both  our  Church  and 
State.  As  for  tne  Preacher  himfelf,  I  am  very 
willing  to  come  into  any  Meafures  of  Favour  to 
him,  that  are  confiflent  with  your  Lordfhips  Hp^ 
i^ov^  and  Jufticpi  ^nd  will  anfwer  tbeBnds  of  the 

L  4  IXR'? 


f4i        P^^  ^^^^  ^f  Henry  SachevcrcU,  D.D. 

^npeachmep^  that  has  been  brought  befistee  if^ 
|i|yiinft  him. 


^he  Sijhop  of  Nowich'i  Speech  in  tbe^  Houfe  o^ 
JjordSy  at  the  cpenifig  of  the  Second  Article  of 
Impeachment  aganfi  Dr.  $achevcr^ll. 

My  Pqrp  $, 

I  Am  very  fenfible  under  what  Difadyaotagii 
ip  the  Opinion  of  many^  a  Bi(hop  mull 
{peak  againft  a  Clergyman  that  flands  accus'dl 
pf  Crimes  committed  by  him  in  the  feeming 
£xecution  of  his  Office  ^  erpecially  after  having 
been  io  publickly  required  to  be  ap  Advor 
cate  as  veil  as  a  Judge.  And  I  am  the  more 
fenfible  of  this  Prejudice  lyipg  agaipft  me,  for 
having  been  fo  lately  called  into  that  Order,  and 
for  being  fo  unworthy  of  it. 

But  I  thinic  my  felf  obliged  pptwithftapding, 
under  all  thefe  Difadyantages,  to  deliver  not  only 
fny  Judgment,  but  alfp  the  Reafons  that  deter7 
piine  me  to  it :  Which  I  (ball  do  as  plainly  as  I 
can  ^  with  that  Deference  to  your  Lordfhips, 
lyhich  I  api  fure  it  muft  upon  all  Occasions  par- 
ticularly becoipe  me  tP  pay  \  and  at  the  fame 
time  with  that  Freedom  which  I  think  the  Impor-- 
tance  of  this  Caufe  does  at  this  time  require. 

Dr.  Sacheverell  flands  impeached  by  the  Con^7 

Sons  of  Great'Sritain^  ox  High  Crimes  and 
ifdemeanorf  expre0ed  in  the  (everal  Articles 
of  the  Charge  e^^hibited  againft  him  :  And 
your  Lord/hips  have  heard  what  they  have  (aid 
p  fupport  of  that  Charge,  ^s  well  as  what  has 
been  offered  in  the  Dolor's  Pefence. 

Your  Lordfhips  have  alio  debated  among  yom^ 
felves  the  Meritf  of  the?  Caufe  as  tp  the  firft  of 
^^efe  4ttides  ^  and  have  (:ome  to  a  Refblution, 
^bat  the  Commons  have  ii^ade  good  that  part 
of  their  Charge  ;  In  which  Refolution  as  I  di^ 
l^eartily  concur  ^  &  I  was  ready  to  have  humbly 

Segrefehted  to  yoiir  Lprdihips  my  Reafons  for  fo 
[bihg,  had  there  beeii*^  either  room  or  occaiion  for. 

it-     '  your 
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Your  LordihiDs  are  now  upon  the  Second  At'- 
ticle  J  wherein  tne  Doftor  is  charged  (or  figgeji^ 
ff^  and  maintaining  that  the  Toleration  granted 
hy  La^vo  is  unreafonahle^  and  the  Allimance  of  it^ 
wrooarrantahle  X  with  other  Particulars  that  have 
immediate  relation  to  this  general  Charge,  and 
which  are  indeed  fo  many  Proofs  of  it. 

In  this  View  thei^fore,  my  Lords,  I  beg  leave 
to  confider  thjsm :  And  the   f/r/l  of  thefe  In- 
fiances  in  Support  pf  this  Charge,  is,  that  he  af* 
ierts  that  j^ip  t%  afalfe  Srother  with  relation  td 
Gody  Religion^  or  tb^  Chur^h^  who  defends  Tb» 
lerati^n  and  Liherty  of  Confcience:    And  this; 
my  Lrords,  the   Doctor  does  aflert  in  fb  many 
Words.    It  is  one  of  the  many  Marks  he  gives 
vher^by  we  may  diicern  who  is  a  falfe  Brother 
in  thofc  Refpefls  5  not  z^fmall  Q^art  of  one  gene- 
ral Mdrky  as  was  a)ledg'd  very  inconcluftvely,  I 
fhink,  in  his  Defence.   For  if  it  was  to  be  granted^ 
(tho'  it  cannot  be  fairly  pretended)  that  the  Doc- 
tor makes  the  defending  of  Toleration  and  Li-' 
berty   of   Confcience,   one  Branch   only  of  the 
Charafler  of  a  falfe  Brother ;  I  do  not  fee  how 
it  cqu'd  make  even  a  part  of  that  Charader,  if 
there  was  no  falfe  Brotherhood  in  if.     And  I 
fhall  not  trouble  myfelf  or  your  Lordfhips  with' 
going  about  to  fettle  the  degrees  of  falfe  Bro- 
therhood that  are  in  this  part  of  the  Character, 
bec4iife  I  think  every  degree  of  it  is  unreafbnable^ 
and  not  to  be  warranted. 

And  therefore  the  Doctor  cannot  make  it  (b 
much  as  a  part  of  the  CharaAer  of  a  falfe  Bro- 
ther to  defend   Toleration  and  Liberty  of  Con- 
fcience, as  it  is  confefs'd  that  he  does,  but  he  mufl 
at  tte  fame  time  fuggeft  and  maintain  that  the 
Toleration  is  unreafonable^  and  the  Allowance  of 
it  nn^arrantahle.    For  it  can  never  be  any  de-    Page  6&6. 
gree  of  falfe  Brotherhood,  to   defend  what  is 
reafbnable    and  warrantable:    Nor  wou'd  even 
the  Dofior,  as  inconfiflent^-Man  as  feveral  of  the 
Koble  Lords  that  have  fpoken  for  him  reprefent 
him  ta  be,  ever  have  made  it  one :  if  he  bad  not 

himfcU 
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himiblf  coodemn'd  that  which  he  blames  others, 
for  defending. 

The  Second  Inflance  alledgM  is,  that  he  ctUls 
Atcbbijhof  Grindal  a  falfe  Son  of  the  Churchy 
and  a  perfidious  ^relate^  for  deluding  ^ueen  E- 
lizabem  into  the  toleration  of  the  Genevian 
jDifcipline.  I  fhall  not,  my  Lords,  ^o  about  to 
add  any  thing  to  the  full  and  juft  Vinaication  you 
have  heard  of  that  excellent  Prelate.  But  can 
any  of  your  Lordfhips  believe,  that  a  Presbyter 
^f  the  Church  of  England^  profef&ng  more  than 
ordinary  Zeal  for  Epifcopacy  and  the  Conftitution 
of  this  Church,  fhould  heftow  fuch  Language  on 
one  who  was  the  firft  Bifhop  and  the  Ornament 
of  it  fb  long  ^  only  for  dilpofins  that  glorious 
Queeii  to  a  mild  Treatment  of  tne  Puritans  of 
that  Time,  which  is  the  utmoft  that  is  pretended, 
to  be  laid  to  his  Charge,  if  he  had  thought  To* 
leration  a  reafonable  Thing,  or  what  was  fit  to  be 
eftabliihed  by  Law  ? 

This,  my  Lords,  I  confefs  can  never  enter  into 

^  my  Thoughts,  as  ready  as  I  am  to  enlarge  them 

^  for  the  admitting  of  any  favourable  Conftruflion 

that  will  not  Ihut  out  common  Senfe. 

3 

The  iT^ird  Inflance  is  his  making  it  the  Duty 
of  the  Superior  ^aftors  to  thunder  out  their  Ec- 
clefiaftical  Anathema's  againjl  ^erfons  intitied  tQ 
the  Senefits  of  the  Toleration.  And  to  (hew 
that  he  has  done  this,  I  need  only  refer  your 
i^ordfhips  to  that  part  of  his  Sermon  where  the 
Superior  Paflors  are  call'd  upon  to  do  fb  ;  (viz.^ 
the  Fourth  and  laft  General  Head,  where  he 
draws  the  Confequence  of  all  that  he  had  fpoken 
before,  in  the  following  Words.  *  *.  JSTow  what 
^  fhould  be  the  Refult  of  this  long  Difcourfe, 
f  but  that  if  we  bear  any  true  Concern  for  the  In- 
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^  tereft.  Honour,  and  Safety  of  our  Church  and 

*  Government,  we  ooght  fiedfaftly  to  adhere  to 

*  thofe  Fundamental  Principlec,  upon  which  both 
^  axe  founded,  and  upon  which  their  Security  un- 
der God  alone  depends  3  and  con{equently  that 

*  it  highly  behoves  us,  cautioufly  to  watch  again&» 
to  mark,  and  avoid  all  thofe  that  thus  treache- 
roufly  deiert  them^  And  indeed  it  would  be  both 

*  for    our  Advantag.e,   as  well  as  their  Credit,  if 
^  fiicli.  Men  would  throw  off  the  Mask,  entirely 

*  quit  our  Church  of  which  they  are  no  True 
^  Members,  and  not  fraudulently  eat  her  Bread, 

*  and  lay  wait  &r  her  Ruin,  purloin  her  Revenues, 
and  ungratefully  lift  up  their  Heels  againft  Hen 
For  then  we  fhould:  be  one  Fold  under  one  Shep- 

^  herd  5  all  thofe  invidious  Diflin£lions,  that  now 
difirafi:  and  confound  us,  loft  5  and  we  fhould  be 
terrible  like  an  Army  of  Banners  to  our  I^ne- 
miips  •  who  could  never  break  in  upon  fuch  an 

^  nniform  and  well  compafled  Body.  This  indeed 
would  be  a  True  Peace,  and  Solid  Union,  when 
we  fhould  all  with  one  Mind  and  one  Mouth 

^.  glorify  God,  and  not  with  a  confusM  diverfity  ^    ^ 

^  of  contradictious  Opinions,  and  inconfiftent  Jar* 

*  gonefWprfhip,  which  the  God  of  Peace,  Purity, 
^  and  Order  cannot  but  abhor.  As  it  is  a 
^  Maxim  in  Politicks,  that  all  Governments  are 

*  heft  fupported  by  the  &me  Methodis  and  Councils^ 
^  upon  which  they  are  founded  ^  fo  it  will  appear 
'  undeniably  true  in  its  Applicat^pn  to  out  Con- 

*  ftitution,  which  can  be  maintain^  by  no  other 

*  Principles,  but  thofe  on  which   it  is  built,  and 

*  like  their  Bafis,  the  Gofpel,  if  there's  anj  Vio* 
^  lation,  or  Breach  made  in  any  Branch  of^it,  it 
^  fliajtes  and  endangers  the  whole  Frame  and 
^  Body.    Thcfe  things,  however  little  they  may 

*  be  reprdfented  by  pur  Adverfaries,  will  be 
^  found  of  the  mpft  confiderabJe  Confequence. 

*  I/et  us  therefore,  as  we  are  unhappy  Sharers 
Vof  St.  y^/i's  Misfortune,  to  have  our   Church 

*  in.  Perils  among  falfe  Brethren,  follovi^  his  Ex- 
f  ample  and  Condi^fl;  in  a  parallel  Cafe.    He  tells 

•      '  *    lie 
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us  in  his  Epiftle  to  the  Gallatians^  c.  2. .  That 
he  was  obftniAed  and  pefter'd  in  his  preach- 
ing the  Gofpel,  by  falfe  Sretbren^  unawares 
brought  in,  who  came  privily  to  fpy  out  his 
Liberty,  which  he  had  in  Chrift  Jefus,^  that 
they  might  bring  him  into  Bondage  :  To  whom 
he  gave  place  by  Sabje£ti(H),  no  not  for  an 
Hour,  that  the  Truth  of  the  Gofpel  might 
continue  with  the  Church.  Doubtlefi  this  bravo 
and  bold  Refblution  did  the  Apoftle  take  by  the 
peculiar  Command  and  Infpiration  of  the  Holy ' 
Ghoft  5  and  yet  if  our  2)ijfenters  had  liv*d 
in  thofe  Times,  they  would  have  branded 
him,  as  an  Intemperate,  hot,  furious  Zealot, 
that  wanted  to  be  (weeten'd  by  the  gentle  Spi- 
rit of  Charity  and  Moderation  forfooth. '  Schilin 
and  Fa£lion  are  Things  of  impudent  and  in- 
croaching  Natures  ;  they  thrive  upon  Concef- 
fions,  take  Permiflion  for  Power,  and  advance  a 
Toleration  immediately  into  an  £ftabli(hmept« 
And  are  therefore  to  be  treated  like  growiilg 
Mischiefs,  or  infe£lious  Plagues,  kept  at  a 
Diftance,  left  their  deadly  Contagion  fpreads. 
Let  us  therefore  have  no  Fellow/hip  with 
thofe  Works  of  Darknefs,  but  rather  reprove 
them.  Letour  fuperior  Paftors  do  their  Duty 
in  thundering  out  their  Ecclefiaftical  Ana- 
themas, and  let  any  Power  on  Earth  dare  re* 
verfe  a  Sentence  ratify'd  in  Heaven.' 
Can  any  Thing,  my  Lords,  be  plainer  than 
that  the  Diflenters,  and  they  only,  are  here  fpo* 
ken  of?  And  what  does  the  Do£l:or  fay  in  nis 
own  Defence  to  avoid  it  ?  his  Words  in  his  printed 
Speech  are  thefe : 
*  Schifmaticks,  my  Lords,  are  not  the  only  Per- 

*  fons  againft  whom  Eccleliaflical  Cenfures  may 
^  be  denounced.  The  Works^of  Darkneis  which 
^  I  referr'd  to  as  fit  to  be  reproved,  in  that  part 

*  of  my  Sermon  where  I  (peak  of  theie  Cen- 

^  fures,  are  of  the  (ame  kind  with  thofe  men- 

^  tioned  by  the  Apofile,  whofe  Words  I  prdduc'd* 

<  All  lew*d  afid  immorfil  Practices,  £f c« 
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It  18  very  true,  my  Lords,  Schifmaticks  are 
not  the  only  Perfons  againfl  whoni  Ecclefiaftical 
Cenfiires  may  be  denounced,  but  I  mufl  ftill  fay 
they  are  the  only  Perfbnc  referred  to,  in  the  Pa- 
xagnph  I  have  read  to  your  Lordfhips  5  and 
therefore  I  own  I  am  a  good  deal  concerned  to 
£nd  the  Do3or  making  10  vain,  fo  unfincere  a 
Defence.  For  it  is  Works  of  Darknefs  in  ge- 
neral he  is  cautioning  againft,  but  exprefly,  by 
a  Word  of  his  own  inferting,  not  the  Apoftle*s, 
thofe  Works  of  Darknefs  mentioned  immediately 
before  3  Schifm  andFaAion,  which  with  him  go 
always  together, 

Thefe  are  the  Sins  againfl  which  he  calls  upon  Page  667^ 
his  Superior  Paflors  to  thunder  out  their  Ecclefi- 
aftical Anathemas  ^  nor  can  the  Charge  be  avoid- 
ed by  that  Diflindiion  which  was  offered  in  his 
behalf^  between  a  Cenfure  purely  Spiritual,  and 
an  £cclefiaflical  Cenfure.  For  admitting  there 
IS  Ground  for  that  Diflin^ion  in  a  Scholaflical 
Confideration  of  the  general  Quefiion  of  Chrifti- 
aa  Cenfures  ;  yet  thereds  no  room  to  make  uie  of 
it  in  this  Cafe,  becaufe  he  calls  exprefly  for  Ec- 
clefiafllcal  Anathemas,  which  can  be  apply ^d  td 
iione  but  fuch  as  are  part  (>(  the  Order  and  Difci' 
pline  of  this  Church. 

And  it  is  certain,  my  Lords,  that  thefe  Cen- 
fures cannot,  fince  the  Aft  of  Toleration,  be  in- 
fiifled  upon  Diffenters  how  much  fbever  their 
Schifin  remains  ^  beccaufe  it  is  exprefly  provided 
by  an  Aft  of  Parliament,  (an  Aft,  my  Lords,  of 
the  whole  Chriflian  Society,  to  which  the  Superior 
Paflors  were  perfonally  concurring)  that  they  fliall 
not  be  treated  as  Schifinaticks  in  the  Way  of  thofe 
Ecclefiafiical  Cenfures,  to  which  their  Separation 
would  otherwife  have  certainly  fubjefted  them. 

And  tho*  I  cannot.undertake  upon  Memory  to 
be  very  particular,  yet  I  dare  venture  to  {aj% 
there  have  antiently  been  Relaxations  of  the  Dif* 
cipline  of  the  Church,  even  when  the  Crime  was 
thought  to  deferve  the  Continuance  of  it,  for 
Publick  Expedience,  and  better  preferving  the 

Peace 
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Peace  of  the  Chriftian  World :  And  that  in  iucli 
Cafes  any  Presbyter  or  Bifhop  wou'd  himfelf  have 
been  cenfured,  if  he  bad  not  acquiefced  in  {ixcfa. 
Relaxations. 

My  tords,  a  Presbyter  of  the  Church  otllng^ 
landf  is  the  more  obliged  to  acquiefce  in  all  fuch 
Relaxations  amongfl  us  as  are  legally  made^  be- 
caufe  he  has  fblemnly  promifedat  his  Ordination, 
that  he  mil  give  his  Faithful  QUilig^nce  alwas  Jb 
no  minitter  the  7)oBrine^  and  Sacraments^  ami 
the  ^ffcifline  of  Chrijly  as  the  Lord  hath  com-- 
tnanded^  and  as  this  Church  and  Realm  hath  re^ 
ceiv'd  the  fame. 

I  have  already  obfervM  to  youif  Lordfhips,  how 
the  Difcipline  of  the  Church  {lands  at  prefent^ 
^  as  to  the  Point  in  queftion.  And  as  the  Re-* 
laxation  of  it  in  that  particular,  was  agreeable 
to  that  Temper  which  the  Bifhops  who  petiticMi- 
ed  King  JameSy  gave  the  Difienters  ground  to 
6xpe£l :  So  I  am  verily  perfuaded  that  the  Church 
is  lb  far  from  having  been  hurt  by  this  Indulgence, 
that  it  has  receiv'd  Advantage  as  well  as  Credit^, 
firom  that  Moderation  Which  gave  way  to  it.*  I 
could  give  feveral  Indances  of  this  within  my 
own  Obfervation,  while  I  was  Arch*deacoii^ 
under  a  Reverend  Prelate  that  fits  now  befbrei 
me,  and  fince  I  have  had  the  Honour  to  be  on 
this  Bench  :  In  which  Compafs  of  Time  feveral 
Men  of  Sobriety  and  Learning,  bred  up  to  bo 
Minifters  amongft  the  Diflenter^.  have  left  the 
Separation,  and  upon  due  Trial  have  been  ad- 
mitted to  Orders  in  our  Church  j  in  which  they 
•  have  officiated  with  intire  Conformity  to  our 
Rules,  and  to  the  Honour  of  our  Holy.  Rein 

Thefe  Iriftances  have  been  fo  frequent  and  rer^ 
tharkable,  fince  the  Diflenters  have  been  exempted 
from  the  Penalties  of  certain  Laws,  aboVe  what 
had  been  obferv'd  before  5  that  I  think  it  very  ill 
becomes  any  Clergyman  to  preach  againfl  that 
Exemptioti,  as  the  DoAor  (notwithftandtng  Vtk 

Rc&fve 
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VLeTcrirc  for  Confcietices  truly  (crupulous)  has 
done  3  and  to  call  upon  his  Superiors  to  a£l  in 
Contradidion  to  it.  He  fhould  have  forbore  do- 
ing this,  at  ieaft  out  of  Regard  to  her  Majefty, 
who  had  been  gracioufly  pleafed  to  declare  from 
ihe  Throne,  that  flie  would  prefer\re  the  Tolera- 
tion inviolable :  A  Refolution  I  fiiall  ever  think 
it  my   Duty   upon  all  proper  Occafions  to  ex* 

Beis  my  Approbation  of,  as  Juft  and  Wife  and 
hraritable,  and  every  way  agreeable  to  the  Spirit 
and  Genius  of  the  Chriflian  Religion. 

I  ihall  not,  my  Lords,  enter  into  the  Enquiiy 
of  what  Sentences  are  ratified  in  Heaven  ^  but 
as  x)ne  may  venture  to  fay,  that  all  that  have  been 

Eronounced  on  Barth,  are  not  ratified  there :  So 
y  all  I  have  feen  of  the  Dodlor's  Spirit  in  thefe 
Matters,  I  have  great  Reafon  to  fear,  that  if  the 
Power  of  the  Keys  were  in  his  Hands,  it  would 
often  be  very  fadiy  abufed. 

However,  he  has  fo  good  an  Opinion  of  his 
own  Spirit,  as  to  put  his  Superiors  in  mind  of 
another- Part  of  their  Duty,  immediately  after 
that  I  have  mentioned  ^  and  that  is,  to  promote 
Men  of  Probity,  Confcience  and  Courage,  with- 
out which  he  thinks  they  cannot  be  fit  Membera 
of  the  Church  Militant  5  in  which  I  can  as  little 
agree  with  him  as  in  the  former  Demand.  For 
if  I  may  judge  of  the  Probity,  Confcience,  and 
Courage  he  thinks  fb  deferving,  by  what  appears 
in  his  Sermon,  compar-d  with  his  Speech  to 
your  Lord/hips  3  I  cannot  think  them  Qualifica- 
ttt)n5fbr  a  Minifler  of  the  Church  of  Chrm  in  a- 
nyRe(pea  5  and  I  hope  I  fhall  be  fo  happy  as 
to  find  all  the  Reverend  Prelates,  with  whom 
I  have  the  Honour  to  fit,  agreeing  with  me  in 
this. 

But  tho'  I  hope  fuch  a  Condu61;  will  never  re-^ 
commend  any  Perfon  to  Favour  3  yet  I  do  not  de- 
fire  that  even  that  which  I  heartily  blame  fhould 
be  puni/hed  fb  much  as  I  think  it  de(erves.  And 
tho  he,  who  pleads  fo  warmly  for  wholefome  Se^ 
▼^icie9  towards  thofe  who  differ  from  him,  has 

ihe 
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the  lead  Title  to  your  Lorcl(hip*8  Compaffion  ;  yet 
1  hope  he  will  find  it,  as  far  as  the  juft  Concern 
you  have  for  the  Publick  Tranquility  will  allow 
you  to  (hew  it* 

This  I  fay  from  that  which,  I  blefs  God,  itf  the 
fjatural  Temper  of  liiy  Mind,  and  not  from  thrf 
Care  that -has  been  taken  by  fome  to  intimidate, 
as  far  as  they  could,  thofe  who  were  to  have  tlie 
Cognizance  of  the  Dbdor^s  Caufe,  and  were  notf 
thought  to  be  favdtirable  to  it. 

I  fhall  not  take  upon  the  to  charge  the  DoAor 
or  any  of  his  particular  Friends  with  this  PraSice^ 
as  great  a  Temptation  as  one  i^  under  to  do  fb 
from  feveral  Circumftances.  And  it  is  not  th6 
leafl,  that  occurs  in  his  Prayers,  which  he  hat 
publiflied  upon  this  Occafion,  t6  reprefent  not  fb 
much  to  God  as  to  the  World,  that  he  h  under 
Perfecution,  when  he  is  profecuted  for  ofifending 
againft  the  Law  by  thofe  who  in  common  Juflice 
ought  to  be  thougnt  the  faireft  Accufers ;  and  be^ 
fore  your  Lord  (hips,  who  are  juftly  acknowledged 
to  be  the  mod  impartial  Judges. 

However  I  will   never  believe,  till  I  cannot 
^void  it,    that  any  Members  of  the  Church  of 
England  who  have  ackowledged    the  Govern* 
ment,  much  lefs  any  Clergyman  who  has  fo  ofteti 

SrofefsM  his  Obedience  to  it  in  Church  and  State, 
iou*d  have  been  any  Way  acceflary  to  thofb 
Threatnings  that  haVe  been  given  out,  parti- 
cularly againfl  fuch  Bifhop  as  fhould  happen 
to  condemn  the  Doftor's Proceedings. 
PsKc  C6Z  What,  my  Lords,  I  have  feen  of  this  Caiife, 
*  i.S  that  I  atn  likely  to  be  one  of  thofe  Bi- 
fhops  5  atid  tho'  I  do  not  pretend  to  any  great 
Share  of  Courage,  I  am  very  free  to  declare, 
that  I  am  in  no  Apprehenfion  of  #hat  may 
befa!  myfelf  for  coodemning  this  Perfbo,  as  i 
am  of  what  will  probably  befal  the  Pttblick,^ 
if  your  Lord(hips  mould  not  coi^demi)   him. 

But  that  is  in  youfr  Lordfhips  Judg^dbrent,  to 
which  I  humbly  fubmit  it :  But  think  the  Coih* 
mons  have  made  Good  the  Second  Fart  of  thdif 
Charge; 
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PROCEEDINGS  upon  the  Inhv^i^iUt^M 
peachment  againfl  James  Earl  of 
Derwentwatcr,  William  Lord 
Widdrington,  William  Earl  of 
Nithifdale,  Robert  Earl  of  Cam- 
wath,  William  Fifcount  Ken-^ 
mure^  ^»^  William  Lord  Nairn> 
in  Weftminfter-Hall,  on  Thurf* 
day  the  9th  of  February,  1 7 1  5. 

Two  Things  feem  to  have  contributed  to  the  some  dccafiont 
Infurredion,  for  which  thefe  Lords  were  im-«>fthcinfurrcai* 
pcach'd  and  tt fdi  The  one  was  the  difmiffing  JJ";^  ^^^^^^ 
the  Duke  ofOrmond^  the  Lord  Vifcount  Bolingbroke^  impeicii'd* 
the  Earl  of  Marr^  and  other  great  Men^  in  the  Ad«* 
xniniftration,  from  their  i£mpIoymehts  a  little  a« 
bruptly  on  the  Acceflion  of  King  George  I.  And 
the  other,  the  appointing  a  Secret  Committee  of 
the  Commons^  to  enquire  into  the  Conduft  of  the 
late  Queen*s  Minifters;  who  imprifoned  fomc  of 
them,  and  charged  others  with  Treafonable  Prafii- 
ces  to  defeat  the  Hannover  Succeffion.  It  was 
much  expeSed  that  fomething  of  this  Nature  woTj'd 
have  appeared  in  the  Tryals  of  thefe  Noblemen, 
from  fome  Speeches  made  in  the  Houfe,  and  even 
from  the  Preamble  to  the  Articles;  but  People  afe 
pretty  well  able,  by  this  Thne,  to  judge  of  the 
Truth  of  thofe  Suggeftions;  and  whether  they  were 
not  prindpally  propagated  and  encouraged  to  prevent 
fome  Gentlemen  being  reftor'd  to  their  Pods  and 
the  Royal  Favour^  and  to  eftabliih  another  Set  of 
Men.  The  Lora  Vifcount  BoUngbroke^  Secre- 
tary of  State  in  the  late  Reign,  obferviiig  H 
Storm  arifing  againft  the  late  Minifiry,  went  over 
to  Prance  about  the  i6th  of  March ^  ijiS*  On  the 
10th  of  June  following,  Mr.  IFalpole^  Chairman 
of  the  Secret  Conunittee,  niovM  to  imcifeach  th6 
Vql^VIIL  M  I-ofd 


'»•  ^*L 
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Lord  Vifcount  Bolinghrole  of  High  Trealbn,  and 
the  Lord  Contngiby  mov'd  to  impeach  the  Earl  of 
Oxford  in  like  manner ;  which  Impeachments  were 
a^eed  to;  and  the  Commons,  on  the  17th  of  the 
iamc  Month,  ordered  Mr.  Prior^  who  was  one  of 
the  Plenipotentiaries  at  the  Treaty  of  Utretcht^  into 
clofe  Cuftody,  and  that  no  Body  IhouM  be  admitted 
to  fee  him. 

On  the  19th  of  June  the  Commons  impeachM 
the  Duke  of  Ormond  of  HighTreafon ;  and  the  Earl 
of  Strafford^  another  of  the  Plenipotentiaries,  of 
High  Crimes  and  Mifdemeapors ;  (but  was  not  pro^ 
ceeded  againft:)  Whereupon  the  Duke  of  Ormond 
withdrew,  and  went  over  to  France-^  but  the  Earl  of 
Oxford  was  committed  to  the  Towery  and  afterwards 
tried,  but  came  off  with  Honour. 

On  the  I  ft  of  Augujl  the  Earl  of  Marr^  Secretary 
of  State  in  the  late  Reign,  retirM  from  Court ;  and 
about  the  Middle  of  the  iame  Month  aflembled  the 
Friends  of  the  Pretender  in  Scetland,  and  formed  an 
Army ;  among  whom  were  the  Earl  of  Nithifdah^ 
the  Lord  Kenmure^  and  other  of  the  Impeached 
Lords. 

On  the  20th  of  Auguji  an  AS  pafs'd  for  the  At- 
tainder of  Henr^  Lord  Vifcount  Bolingbroke^  and 
another  for  the  Attainder  of  James  Duke  of  Ormond^ 
of  High  Treafon. 

The  Earl  of  Marr  on  the  3d  of  September  pro* 
claim'd  the  Pretender  at  Aboyn^  in  Aberdeenpire^  by 
the  Name  of  James  VII L 

Mr.  forfter^  who  had  accepted  the  Poft  of  the 
Pretender's  General  in  England^  aflembled  a  Body 
of  Malecontents  in  Northumberland  on  the  6th  of 
September, 

About  the  i^th  of  \036ber  the  Lord  Vifcount 
Kenmure^  the  Earls  of  Nitbifdale^  Camwath^  and 
Wintown^  joinM  Mr.  Forjier  with  about  Two  hun- 
dred Horfe  from  Scotland^  and  on  the  24th  of  the 
fame  Month,  Brigadier  Mackintofb  joined  Mr.  For-- 
fier  with  a  Body  of  Scotifh  Foot  about  ten  Miles 
fromBerwick:  Their  whole  Number  was  computed 
to  be  25-00  when  they  march'd  into  Lancajbire;  but 
I  don't  find  they  were  more  than  if 00  after  the  En* 

gagement 
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gagcment  with  the  King's  Forces.  As  to  their  fe- 
vcral  Marches  and  Counter- Marches,  till  their  Sur- 
render at  Prejion^  on  the  14th  of  November^  thefe 
will  be  feen  in  the  enfuing  Evidence.  * 

How 


*  The  following  Bifhopi,  to  (hew  their  Lojralcy,  publifliM  tht 
foOowiDg  Dedandon,  vif . 

A  DECLARATION  of  the  Archbiihop  of  Canterbury,  atd  the 
Biiliops  in  and  near  LondoD,  teftifying  tbehr  Jihhomnce  of  the  fre* 
fent  RebeUiofi  -,  with  an  Exhortation  to  the  Clergy  and  People  urtder 
tbetnCartt  to  be  ZeaUut  in  the  Dif charge  of  their  Duties  to  his  Majefy 
JTm^  GEORGE. 

TITHEREAS  an  Unnatural  Rebellion  has  been  raifed  againft  Our 
Lawful  and  Righthil  Sovereign  King  GEORGE  m  feveral 
Pans  of  ihe  Kingdom,  and  is  ftill  Threacned  in  more.  We  have 
lihought  it  incumbent  upon  USs  out  et'  Our  Duty  to  God,  to  Our 
King,  to  Our  Country,  and  to  Our  Holy  Relision,  in  this  Publick 
Manner  to  Declare  Our  Abhorrence  ol:  ic,  an?  to  warn  both  the 
Ckfgy  and  People  under  Our  Charge,  of  the  great  Obligations 
thej  ^c  under,  upon  all  thefe  Accounts,  to  ifaew  a  hearty  and  an 
open  Zeal  for  the  Governmemt  in  this  Conjun^ure. 

The  Providence  of  God  has,  indeed,  fo  wonderfully  appeared  hi- 
thenOf  both  in  timely  Difcovering  the  Treafon,  and  in  Difappoint- 
ii^  Our  Enemies  of  feveral  Advantages  they  expe^ed,  that  We 
have  great  Reafon  to  truft  in  Him,  that  the  Evcnc  will  be  to  the 
Gonfofion  of  the  Wicked  A^rs  in  this  Rebellion  :  But,  however,  in 
a  Matter  of  this  High  Nature,  wherein  Our  Duty  and  Our  deareft 
lotereils  are  fo  deeply  concerned^  no  Endeavours  ought  to  be  thought 
faperfluoos,  nor  Zeal  unneceflary. 

We  are  the  more  concerned,  that  both  the  Clergy  and  People  of 
Oir  Communion  ihouid  ihew  themfelves  hearty  Friends  to  the  Go- 
vernment upon  this  Occafion,  to  vindicate  liie  Honour  of  the  Church 
of  England^  becaufe  the  cniei  Hopes  of  Our  Enemies  feeni  to  arife 
from  Difcontents  artificially  raifed  among  Us,  and  becaufe  fome, 
who  have  valued  themielves,  and  have  been  too  much  valued  by 
ochexa,  for  a  pretended  Zeal  for  the  .Church,  have  joined  with  Pa* 
pifis  in  thefe  Wicked  Attempts;  which  as  they  muH  ruin  the 
Church  if  they  fucceed,  to  they  cannot  well  end  without  great 
Reproach  to  it,  if  the  reft  of  Us  do  not  clearly  and  heartily  De- 
clare Our  Deteftation  of  fuch  Prances. 

We  are  not  furprized,  that  Papifts  Ihouid  rife  up  againil  a. Go- 
vernment which  they  would  never  yet  own,  and  endeavour  to  fet  a 
Ferfon  upon  the  ''lu-one,  who  wiU  Eftablifh  their  Religion,  and 
Ruin  Ours,  (tho*  Rebellion  is  but  an  ill  Return  for  the  Quiet  They 
have  enjoy'd.)  But  that  profefs'd  Members  of  the  Church  of  Eng^ 
Und  fhould  join  with  them  i»  ihis,  and  out  of  Private  Difcontents, 
Attempt  to  (et  up  a  Perfon  whom  they  have  fo  often  and  fo  lately 
Abjured,  is  fo  vile  and  deteflable  a  Thing,  as  may  jdflly  make 
them  odious  both  to  God  and  Man ;  but  at  the  fame  Time,  to  pre- 
tend a  Zeal  for  the  Church,  that  isi  to  join  with  Papiils  to  fet  up 
a  Popifb  riretaider»  to  fupport  the  Church  of  England^  is  fuch  an 

Ma     *  ImpoittioB 
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The  ParUament  How  the  Editors  of  the  Folio  Edifidh'came  to  fay 
« Vxime"?*  that  the  Parliament  was  fitting  Ht  that  Time,  I  can*t 
the  Folio  Editi*  concdvc,  bccaufe  they  did  not  meet  till  the  9th  oF 
oil  meocions*  'January 


Impoiiuon  upon  the  commoD  S^nfe  q£  Mankind,  cbac  nothing,  even 
in  Popery  it  ielf,  can  be  more  abfurd,  and  nothing  but  an  Infatuadoa 
from  God,  juftly  infilled  for  Our  Sins,  can  fufier  to  paTs  upon  the 
Nation.  •  ^ 

Hovr  miuch  Blood  this  may  coft,  or  what  Ruin  it  may  bring  on 
Our  Country,' God  .'only  knows;  but  we  think  proper  Co  obfervc  to 
you,  that  the  "more  clearly  and  openly  We  Declare  Ourfelves  for 
the  Government,  the  lefs  it  will  probably  be  :  And  thtft  all  thofe  muft 
have  a  Share  in  the  Guilt  of  the  Innocent  Blood  that  fball  be  fpilc, 
not  only  who  aftually  join  in  the  Rebellion,  but  who  do  any  \iraf 
promoteic,or,*even  by  their  Silence  at  this  Junfture,  fliall  give 
Hopes  to  tlie  Pretender  and  his  Friends,  and  juft  Caufe  of  JealooQr 
and  Sufpicion  to*  th^.  Government. 

And  is  this  a  Titaie' to ^ftand  Neuters,  when  all  lies  at  Stake? 
or  is  Popery  become'  fd  innocent  of  late,  that  it  is  indifferent '  whe- 
ther a  Popiflior 'a'Protcltant:Prince  be  on  'the  Throne?  This 
We  fpeak  to^  thofe' who' have  owned  the'^King's  Title,  and  have 
fworn  to  Maintain  it/  and  are  ready  to  do  it  again,  as  Occafioa 
oflfci-s  ;*wKo,*"  We  have  Reafon  to  believe,  are  fo  many,  that  if  they 
are  true  to''  their  Oaths,  the  Government  (humanly  fpeaking)  cannoc 
be  in  any  Danger.  And  is  it  not  fit  for  all  fuch  Perfons  to  con- 
(ider  ferioufly  what  thofe  Oaths  are,  with  which  they  have  bound 
their  Souls?  They  have  not  only  Abjured  the  Pretender,  and  his 
Title ;  but  have  Sworn  to  Defend  King  GEORGE  to  the  utmofl 
of  their  Power,  againft  all  Traiterous  Confpiracies  and  Attempts 
whatfoever,  which  ihall  be  made  againil  His  Perfon,  Crown,  or 
Dignicy ;  and  to  the  utmoft  of  their  Power  to  Maintain  and  De- 
fend the  Succeilion  ot  the  Crown  againft  the  faid  Pretender,  and 
all  other  Perfons  whatfoever. 

Thefe  Words  do  not  only  import,  that  We  will  not  Rebel  a- 
gainft  the  King ?  but'  that  We  will-be  A£live  for  Him  according 
to  Our  feveral  Stations,  efpecially  in  Times  of  Danger,  when  Re- 
bellions '  are  raifed  againft  Him :  They  who  are  called  to  be 
Soldiers,  by  Fighting  'cou'ragioufly  for  Elim;  They  who  are  Ma- 
giftrates,  by  ulin^  their'  Authority  for  His  Support ;  They  who  arc 
Minifters,  by  their  Prayers,  by  iheir  Preaching,  and  by  their  Ad- 
znoniOiing  thofe  under  their  Care,  of  their  Duty  to  Him ;  and  all 
of  Us,  by  a'  cheerfid  Ready  Declaration  of  Our  Refolution  to 
ffcand  by  Him. 

Such  a  Condu5l  would  difcourage  the  Rebels,  and  Animate  the 
Government;  would  put  an  End  to  Our  Troubles,  and  Support  His 
Majefty^  in  the  juft  PofTeffion  of  the  Crown,  which  wa«  fettled 
upon  His  Family  with  very  Mature  Confideration,  and  for  Juft 
4nd  Weighty  Reafons,  as  being  the  next  Family  of  the  Royal  Blood 
that  were  Proteftants  j  from  whom  only  We  could  expea  Protec- 
tion in  Our  Religious  and  Civil  Liberties,  which  arc  the  Birtfa- 
right  of  the  People  of  Englandi  and  which  no  Man  has  a  Right 
ce  invade*    Thi<  SctUcmcac  was  eftabUflicd   by  the  whole  Legt- 

flature^ 
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y^guary  afterwards,  the  very  Day  thefe  Lords 
were  impeached  :  On  the  loth,  the  JLords  were 
brought  from  the  Trwer  to  the  Bar  of  the  Houfe  of 

Peers, 

flaturc,  and  CoofirmM  by  many  A&s  of  Parliament,  made  in  Two 
(fifiierent  Reigns,  and  under  the  Pre  valency  of  each  of  the  Un- 
happy Diviiions  of  Parties  among  Us  ^  feveral  of  them,  in  the  lafl 
Tears  of  Our  lace  Gracious  (^e»,  and  has  been,  from  Time  to 
Time,  Sworn  to  by  almoft  all  of  aU  Orders  and  Degrees  of  Men 
aikiong  Vs^ 

As  this  Settlement  was  made  for  the  Security  and  Benefit  of  thefe 
Kingdoms,  fo  have  We  all  the  Reafon  in  the  World  to  chink  Our. 
felvcs  Happy  in  that  Perfon,  who,  by  all  this  Authority,  at  pre- 
fcni  Reigns  over  Us^  Even  His  Enemies  are  forced  to  confefs, 
t^  He  u  a  vet-y  Good  and  Giajcious  Prince :  He  lives  in  the  ConHaoc 
Communion  of  the  Church  of  England,  and  has  given  Us  both 
His  Oj.th  and  His  repeated  Royal  Word  to  Proted  it;  and  He 
has  not,  by  any  Thing  He  has  done,  given  Us  the  leaft  Reafon  to 
to  fufpe^l,  but  that  ic  will  Flouri£b,  at  leafl,  as  much  under  His 
Government,    as  uqder  that  of  the  beft  of  His  Royal  PredeceHbrs. 

JSocif  the  Pretender  ihould  prevail,  what  can  the  Chuich  of 
England  expedl,  but  Riiin  and  Deftru^ion  ?  A  Pc^itii  Prince  upopi 
the  Throne,  bigotted  10  his  Religioa,  and  heated  with  what  will 
then  be  called  lU  Ufage,  together  with  a  long  Train  of  Papifts  ia 
the  SucceiHon,'  can  bode  nothing  but  Fatal  and  Irrecoverably 
RuxD  to  it.  May  hot  We  in  this  Matter  appeal,  to  the  Experience 
of  all  Countries,  whether  a  Succeffion  oi  Popifli  Princes  have  not 
Ruined  .the  Proteftant  Religion  wherever  it  has  been  Planted. 
They  are  obliged  by  the  Laws  of  their  Church  to  extirpate  out 
of  their  Dominions  what  they  cs^ll  Herefy,  which  their  Canoniils 
treat  a^  a  Crioie  more  heinous  t]ian,  either  MW^r  or.  Rebellion. 
And  thefe  Laws  they  never  fail  to  put  in  Execution,  when  they 
have  full  Power,  to  ,do  it;  as  We  may  be  fatisfied  from  what  was 
done  in  FUnderpg  where,  sfccording  to  the  Account  of  Writers  of 
that  Communion,  above  Fifty  chomand  were  put  to  ..the  moft  mi- 
fcrable  Deaths.  '  ,  *  . 

To  pa&  over  the  Maflracre|J  and  horrible  Perfecufipns .  in  'France^  f 

Sdvojy  and  other  Foreign .Counpies,  let  Us  call  tdinind  how  much 
this.  Church  an;l  Nation  fuffeied  in  the  Bloody,  tho*  fliort  Reign 
of  Queen  Murj^  contrary  to  Solemn  Promifes ;  when  not  qnly  many 
were  put  to  Death  as  Hereticks  Convift,  but  the  Torcmewas  or^ 
dcred  for  all  whom  They  fufpefted,  and  who  wou'd  not  Confefs, 
according  to  the  Barbarity  of  me  Inquifirion  ^  which  Horrid  Court^ 
or  fomethiog  very  like  it,; wou'd  probably  have  been  fet  up  in 
this  Kingdom,  had  that  Popifh  Reign  lalled  but  a  little  longer  ; 
4nd  We  have  Reafon  to  fear  It  wouM  effeflual^y  be  eflablifhe^ 
here,  if  ever  God,  for  Our  SinsJ  ftio^M  fuffcr  ^anoth^r  Popii2| 
Prince  to  be  Settled  on  this  Throne. 

The  Progrefs  tl^at  was  made  toward  the  bringing  this  Yoke  of 
Bondage  upon  Us,  and  the  Miferies  witl^  which  we  were  Threauied 
under  the  late  unhappy  King  fames,  are  too  irefh  in  Our  Thoughts 
to  be  forgotten:  And  what  be&l  that  Unfortunate  Prince,  will 
certainly  be  Remembred  and  Refented  by  him  who  claims  an  In* 
4^e«fable  Right  to  his  Kingdoms. 

M  3  ^^\ 
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Peers,  and  the  Articles  of  Impeachment  being  read 
to  them,  they  were  allowed  to  the  Monday  follow- 
ing to  put  in  their  feveral  Anfwers.    Afterwards 

the 


But  befides  this,  how  muft  the  Pretender  look  upon  the  Clergy 
of  the  Church  of  England^  after  all  that  they  hare  been  doing  for 
near  thirty  Tears  together?  They  were  the  Clergy,  that  in  the  T^me 
of  King  James  did  juftly  alarm  the  Nation  with  the  Dangers  of 
Popery  j  from  whence  followed  all  that  was  done  at  the  "Revolu- 
tion. And  the  Clergy  have  every  Year  fince  that,  upon  the  Fifth  of 
Kovember,  given  God  Thanks  for  what  was  then  done,  for  maJdng  all 
OfpofitioH  fall  before  Hwif  [the  Prince  of  Orange^  till  he  became  Our 
King.  They  have  not  only  taken  all  the  Oaths  eftablilhed  by  Law^ 
but  have  uifed  the  daily  Prayers,  and  tfaofe  of  the  feveral  Fails  and 
Thankfgivings,  for  the  Prw^erity  of  the  Government.  They  have 
frequently,  from  Time  to  Time,  in  their  Addrefies  from  the  Con- 
vocation, and  from  their  refpefiave  Diocefes,  promifed  to  ftand  by 
the  Proteflant  Succeffion.  How  muft  the  Pretender  look  upon  Per- 
fons,  that  have  done  all  this?  That  have  Prayed  againft  Him, 
that  have  AddrefTed  againft  Him,  that  have  Sworn  againft  Him, 
and  Abjured  Him  for  fo  many  Tears  together  ? 

What  a  Reproach  will  this  Matter  then  be  to  the  Church  of 
'England^  Such  of  Us  as  ftand  true  to  Our  Oaths,  will  then  be 
caUied  Rebels  and  Traitors ;  and  fuch  as  do  not,  (if  an^  ihall  be.fo 
Wicked,)  will  be  called  Arhiefts  and  Infidels,  for  taking  Abomi- 
nable Oaihs  againft  their  Confciences.  What  Scandal  will  this 
give  to  Our  People?  and  how  will  they  be  apt  to  turn  Papifts  in 
great  Kumbers,  when  We,  that  thould  dire&  and  ftand  by  thcniy 
(hall  fall  under  fuch  Reproaches  ?  But  We  hope  better,  tho*  We 
thus  speak  -,  and.  that  God  will  not  fuiSei*  thofe  fore  Judgments  to 
come  upon  XJ*  and  Our  Country. 

We  do  therefore,  in  the  Name  of  God,  call  upon  all  thofe  who 
are  under  our  Care,  in  the  firft  place,  to  humble  themfelves  before 
God,  for  the  great  and  crying  Sins  oi  the  Nation  ;  for  that  Spirit  of 
Infidelity  and  Libeninifm  ; .  of  Unthankfulnefs  for  the  Mercies  of 
the  Gofpel  j  of  Formality  and  Hypocrify  •  of  Strife  and  Envy  ;  of 
Hatred  and  Animbficy,  which  are  fo  irile  among  Us,  and  which  are 
generally  the  Forerunners  of  the  Deftruftion  of  any  People.  Let 
Us  all  cry  mightily  to  God,  to  avert  thefe  Judgments,  which  \Ve 
have  fo  juftly  defeiTed  j  that  He  would  Save  His  Teofiey  fo  often 
ind  fo  wonderfully  prefeived  by  Him,  and  not  give  bis  Uefitage  t0 
^j^acb',  that  he  would  not  fuflfer  this  .Church  to  be  6ver-run  with 
Superftition  and  Idolatry,  or  leave  us  to  the  Mercies  of  them,  tfiboje 
Mercies  are  crueU  Let  Us  particularly  Pray  for  the  Prefervatioii 
of  the  Perfon  and  Government  of  Our  moft  Gracious  Sbvereigii" 
King  GEORGE,  that  God  would  cover  his  Enemies  with  Shame  5 
hut  that  upon  Him/elf  2nd  His  Pofterity,  the  Crown  may  ever  Flourijhm 
We  do  alfo  Charge  both  Clergy  and  People,  as  chey  will  be  An- 
fwerable  for  the  Deft'ru£lion  that  may.  otherwifc  come  both  upon. 
the  Church  and  Nation,  that  They  endeavour  to  ftrengthen  the. 
Hands  of  the  Government,  in  this  PangerQus  Conjunfture:  The 
Clergy  by  plainly  Admonifliing  their  Flocks  of  their  Duty,  bothjto 

'  '  their 
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the  Time  was  enlarged  to  the  iptb,   when  they 
were  all  brought  to  the  Lords  Bar,   and   pleaded  si,  ot  the  Lo«!f 
guilty,  except  the  Earl  of  IVtnton^  who  obtained  ftir-  plead  Gmltyt 
thcr  Time  to  put  in  his  Anfwer. 

The  Editors  of  the  Folio^  having  introduced  thefe 
Proceedings,  with  a  Speech,  faid  to  be  made  by  Mr. 
Lecbmere  in  the  Houfc  of  Commons,  on  the  9th 
otJoMuary^  which,  they  tell  us,  induced  thatHoufe 
to  carry  up  thefe  Impeachments,  I  (hall  here  give  an 
Abftraft  of  it. 

*'  He  Cud,  Their  greateft  Concern  was  to  put  an  Mr.  XKhmn'% 
^  End  to  the  Rebellion  :  And  to  that  End  they  Speech  in  the 
"  ought  to  ftrengthen  the  King's  Hands,  fo  as  to  ^^^^  of  com, 
"  enable  him  fpecdly  to  complete  that  Work  ;  and  i^i^t^J^ 
"  that  with  the  greateft  Chcarfulnefs,  from  the  Ex-  the  9th  of  Jon* 
*'  perience  they  had  of  his  Majefty's  Wifdom  and  »7iJ- 
**  Juftice,  who  would  make  no  other  Ufe  of  the 
^  Confidence  the  Parliament  repofed  in  him,  than 
"  to  promote  the  Welfare  of  his  People  ;  and  that 
**  whatever  extraordinary  Affiftance  the  prefent  Junc- 
**  ture  of  Affairs  might  require,  they  would  be  contt- 
*'  nuedno  longer  than  the  publick  Neceffity  called  for: 
"  That  the  next  Step  was  the  Nationaljujiice ;  which,  Vol.  vi,  p,  ^ 
"  as  difagreeable  as  it  might  be,  when  the  Enemy*^ 
*'  DefTgn  was  become  fo  defperate  and  avowed,  as 
"  to  ftrike  at  the  Crown  upon  the  King's  Head,  and 
"  involve  the  Nation  in  a  Civil  War,  they  could 
"  not  exert  themfelves  with  too  much  Vigour.  The 
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■  ■ 

r 

their  King  ^M  Country ;  and  the  People  by  a  Cheerful  Declaration 
of  their  KeadindTs  to  ftand  by  the  Govemnient*  And  lee  all  of 
Us,  forgetting  all  Differences  and  Animoficies,  make  this  tho 
great  Contention,  who  fliall  a£i  with  the  crueft  Zeal  againU  the  ConiT 
mon  Enemy. 

Jind  God  ffdni  that  Wt  may  Mlt  in  this  Our  Daft  fee  the  thitfg$ 
thai  belong  to  Otir  Teace^  before  they  are  bid  from  Our  Eyes. 


Vhvemb>  3«  Tho.  Cantuar'  W,  Lineotm* 

|7i5.  yob*  London.  C  IJorwicb. 

Jonathan  mngbe/fer.  W,  Ety. 

fo»  Lichfield  8c  Cov.  Tho.  Chicbefler. 

Kxe.  Peterborongb.  Rich.  Glnefter^ 

W.  Saram*  ^obnJlfa^* 

Ja.  Bangor,  Jo.  Ox$rh 
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^  Spirit  which  would  be  ihewn  in  this  Inftance 
^'  would  animate  their  Friends ;  and  the  Terror  it 
^'  would  firike  in  their  Enemies,  would  contribute 
*'  as  much  to  their  Safety,  as  any  other  Preparation 
^*  that  had  or  could  be  made.  He  wiih'd  be  could 
*'  lay,  that  this  Rebellion  was  the  Project  of  thoCs 
'^  pnly  that  appeared  at  the  Head  of  it ;  that  it  was 
<'  the  Work  only  of  Papifts,  or  of  thofe  few  Pro- 
"  teflants  who  were  wicked  or  weak  enough  open- 
"  ly  to  join  in  it ;  or  that  it  was  but  a  Plot  of  Yefc 
♦'  terday  :  For  he  thought  it  was  a  Plot  of  many 
*'  Years  Labour;  the  neceflary  Confequence  of  the 
^*  Meafures  that  had  been  carried  on  for  fome  Years 
♦*  paft^  To  frame  a  right  Judgment  of  this  Rebel- 
*'  liop,  it  was  neceflary  to  confider  the  natural  Ten- 
^^  deocy  of  the  publick  Proceedings  of  late  Years, 
^'  and  theConnedion  they  bore  with  the  prcfcnt  un-» 
^^  fortunate  State  of  Things,  when  Men  in  iacred 
*'  FunSions  became  State  Inflruments,  and  their 
*'  great  Merit  was  under  Pretence  of  aflerting  the 
•^  Dodrines  of  the  Church  of  EngUnd^  to  condemn 
^*  the  Revolution  thereby,  and  undermine  the  Pro-^ 
*^  teftant  Succeffion  :  Thefe  Praflifcs  had  contribu- 
*'  ted  a  great  deal  to  the  prefent  Calamity ;  for  as 
^'  the  Defigns  of  the  Enemy  grew  more  avowed, 
^^  much  Induftry  was  ufed  to  inculcate  the  Notion 
*'  of  Heredetary  Right,  in  Oppofition  to  the  Settle-^ 
^^  ment  of  the  Houfe  of  Hanofver  by  Parliament : 
*'  Thofe  who  made  their  Court  beft  to  Men  in 
^'  Power,  were  fiich  who  efpoufed  this  Opinion  in 
^^  the  mod  notorious.  Manner  :  With  what  Ten-^ 
^^  dernefs  was  a  Divine  of  the  Church  of  England 
^'  [Mr.  Bedford]  treated  for  the  mod  impudent  Li- 
**  bel,  [The  Hereditary  Right  afferted^]  that  ever  was 
^  pubn/hed  againft  any  Government,  that  had  either 
"  Will  or  Power  to  maintain  itfelf?  Though  the  Pu- 
^  liilhment  tafli'fted  on  that  Gentleman  was  light 
^'  enough,  an  Order  from  the  Government  was  pro- 
*' .  cured,  counterfign'd  by  a  Secretary  qf  State  to 
^*  the  Judges  of  the  Queen* s-Bench^  to  fupercede  the 
V  ignominious  Part  of  the  Sentence,  on  Account  of 
"  the  iicr^d  FuniStion  of  the  Criminal ;  which  might 
^  -  he  interpi^eted  a  Licence  and  Protedion  from  the 
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**  GovernmeDt  to  Men  in  Holy  Orders,  to  propa* 

^  gate  that  deftruftivc  Pofition  with  Impunity.  And 

"  what  Severities  were  at  the  fame  Time  exercifed 

"  on  thole  who  had  Courage  enough  to  aflert  the 

"  IntereA  of  their  Country,  and  the  Proteftant  Suc^ 

**  ceflion  ?   what  Diftinflions  were  made  to  elude 

"  the  Oaths  made  for  the  Security  of  the  Govern- 

"  ment  ?   what  Endeavours  were  ufed  to  pofleft 

•*  People  with  falfcFears  of  the  Danger  of  tbeCiurchi 

"  what  little  Care  was  taken  toinftill  into  the  Youth 

"  of  this  Kingdom  fuch  Principles  as  were  confiC* 

**  tent  with  the  true  Interefts  either  of  the  Church  or 

"  State  ?  Thefe  Things  he  looked  upon  to  be  tho 

*'  Foundation  of  the  Scheme  which  was  by  this  Re- 

**  bellion  carrying  on  into  Execution.    The  Difla^ 

'^  tisfa£tion  and  Uneafinefs   that  were  created  by 

"  them  in  the  Minds  of  the  People,  made  Way  for 

^  the  Change  that  was  deiired.   Another  Part  of  the 

*'  Scheme,  was  to  difable,  as  far  as  they  could,  thofb 

"  Perfons  who  had  been  moft  remarkable  for  fup- 

*'  porting  the  Hanover  Succeflion.     The  great  Ef-* 

"  fort  was  made  at  that  Great  Man^  [the  Duke  cf 

"  Marlborough,  io  whom  he  gives  that  Title  four 

*'  Dmes  in  the  Compafs  of  half  a  Dozen  Lines^']  who 

*^  was  not   only  the  Honour  and  Ornament  of 

"  his  Country,  but  the  Glory  of  the  Age  ;  Many 

^  who  heard  him,  remembered  the  Part  he  took  in 

**  Vindication  of  that  Great  Man^  while  his  Ch^ 

*'  rafter  was  under  Debate  In  that  Houfe:  He  could  Vol  vi  p.  > 

^  not  forget  the  Rage  with  which  he  was  punilhed; 

"  o|:  how  much  Streis  was  laid  on  obtaining  th^Cen- 

**  fares  of  Parliament  upon  him.    And  though  the 

"  Afperfions  thrown  upon  him,  did  not  hurt  that  ij 

"  Great  Many  yet  this  was  a  very  neceffary.  Step  to  % 

"  put  hjrn  out  of  the  Way,  whofe  very^  Nime  and 

"  Appearance  would  have  been  fufficient  to  rai& 

^  Armies  in  favour  of  the  Proteftant  Succeffion* 

"  And  he  thought  it  a  Reproach  to  the  Kingdom, 

"  that  thofe  groundlefs  Afperfions  caft  upon  him, 

"  Ihould  remain  upon  the  Journals  of  Parliament. 

"  Another  great  Lord,  [Lord  Vifcount  Tovjnfiend^ 

"  who  was  ihftrumental  in  procuring  the  Treaty  of 

^  Barr^ef  ^d  Succeffipn,  fell  und^r  the  Yiojlcncc 

4>  of 
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**  of  thofe  Times,  and  was  profecutcd  with  uncom- 
**  mon  Fury.    He  \Lecbmere\  had  fome  Share  iti 
"  juftifying  this  Great  Man  in  that  Houfe,  when  he 
*'  was  voted  an  Enemy  to  bis  Country ;  and  it  was 
**  not  the  Barrier,  but  the  Services  he  had  done  the 
"  Proteftant  Succeffion,  that  drew  that  Rage  apoa 
"  him.    Two  other  Honourable  Gentlemen,  [Mr. 
**  Stanhope  and  Mr.  Walfole^  who  fat  near  him, 
*'  had  felt  the  Severity  of  thole  Times,  occafioncd 
^  by  their  diftingaiflied  Zeal  and  Firmnefs  for  the 
"  true  Intereft  of  their  Country  :  That  the  Name 
**  of  that  General,  [the  Duke  ofOrmonJ,^  for  whofe 
^  immediate  Service  the  Great  Man  firil  mentioned 
*'  was  blemifhed,  was  become  the  Reproach  of  his 
"  Family  and  Country,  by  avowing  the  Service  of 
**  the  Pretender ;  and  they  might  e*er  long  fee  him  at 
"  the  Head  of  an  Expedition  for  cftablifhing  Popery 
**  and  arbitrary  Power.   That  the  Secretary  of  State 
**  [the  Lord  Vifcount  Bolingbroke^  who  diftinguifli- 
"  ed  himfelf  in  the  Purfuit  of  the  other  Great  Lard^ 
^^  had  fufficiently  esplainM  hi$;De(igns ;  and  the  next 
*  News  they  expefied  to  hear,  was,  that  he  had  ta- 
"  ken  upon  him  the  CharaSer  of  a  Minifter  to  the 
"  Pretender.    He  looked  upon  difabling  the  great 
"  Aflertors  of  the  Proteftant  Intereft,  to  be  no  imall 
"  Part  of  the  Scheme :  And,  in  the  mean  Time, 
**  their  Tools  were  carrying  on  their  Work  below 
•*  Sfairs,  \}Veftminfter'Hal^]  and  wronging  thofe 
**  who  appeared  Favourers  of  the  Hanover  Succcf- 
"  fion.    Charters  of  Corporations  were  attacked  in 
**  an  unprecedented  Manner,  and  no  Stone  left  un* 
**  turned  to  ftrengthen  them  in  that  RefpeS.  But  the 
*'  Mafter-Strokes  of  this  grand  Scheme  were  yet  be- 
'*  hind  :  The  fureft  Way  to  deftroy  a  Government, 
^^  has  been  always  thought  to  be  by  its  own  Hands, 
"  that  is,  by  the  Power  and  Authority  of  parliament  ^ 
**  [This  the  Orator's  Enemies,  as  well  as  his  Friends, 
"  will  readily  fobfcribe  to:]  Whereupon  a  Confe- 
"  deracy,  by  which  the  Liberties  of  Europe  had  been 
**  long  fuftained,  was  broke  to  Pieces  by  Votes  ob- 
^^  tained  in  that  Houfe,  in  a  moft  extraordinary  Man* 
**  ner  :  The  Honour  of  the  Nation,  theBallance  of 
^^  Ppwer,  and  the  Proteftant  Intereft,  were  given  up 
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"  by  a  Peace,  which  reftorcd  France  to  its  ancieDt 
^  formidable  State  :  We  were  upon  the  Point  of 

?Ving  up  the  whole  Trade  of  the  Nation  to  the 
remci  King,  who  could  make  no  fuitable  Re* 
turn,  but  by  beftowing  on  us  a  Pretender  bred  up 
in  his  own  Faith  and  Politicks;  which  nothing 
could  have  obftruded,  but  the  many  msraculout 
Providences  that  followed,  [known  only  to  this 
great  Orator  and  bis  Friends ;  for  there  never  was 
the  lead  Appearance  of  a  Plot  or  Defign  to  de^^ 
feat  the  Hanover  Succeffion  till  the  late  Queen's 
Minifter*s  were  brought  in  Danger  of  their  Lives  J 
The  King's  providential  Accemon  to  the  Throne 
diiappointed  the  immediate  Execution  of  the- 
Scheme,  and  quieted  the  Spirit  of  thole  Men 
[meaning  the  late  Miniftry]  for  a  Time;  [though 
liFthey  ever  had  any  Defign  of  bringing  in  the  Pre- 
tender, they  could  never  have  met  with  a  more 
favourable  Opportunity  than  at  the  Queen's  Death, 
'  when  the  whole  Power  of  the:  Kingdom,  both  Ci- 
^  viland  Military,  was  in  their  Hands.]  That  the  like 
Endeavours  were  u(ed  foon  after  his  Majefty's  Ac- 
ceffion,  to  create  a  DifaffeSton  againfi  his  Govern-^ 
ment,  as  had  been  before  to  prevent  its  taking  place ; 
and  yet  no  onelnftance  had  been  aflign'd  through- 
out his  Adminifiration,  that  could  onend  any  one 
but  a  yacobite.  His  Majefty  had  done  more  for 
the  Honour  of  the  Church,  and  the  true  Intereft* 
*  of  the  Kingdom,  than  any  of  his  Predeceflbrs  in- 
'  three  Times  the  Number  of  Years  ;  [fome  few 
Proofs  of  it  would  have  done  well  here.]  His 
perfonal  Virtues,  and  the  WiClom  of  his  Goivern- 
ment  had  retrieved  the  Honour  and  Reputation  of  * 
his  Kingdoms,  that  had  been ihamefully  loft;  [this^ 
is  another  glorious  AlTertion,  fupported  by  the  like 
Evidence  as  the  former.]  No  Inftance  could  be 
affigti'd  of  Hardlhip  or  Oppreffion  to  any  one  of 
his  SubjeSs  ;  of  that  could  give  a  juft  Reafon  of' 
Diflatisfadion :  [How'was  it  poffibk  there  flxould, 
under  fo  able  and  uncorrupt  a. Miniftry?]  TbatVohvi.  p. 4, 
from  all  the&  Confiderafiions  he  ihould  make  a 
right  Judgment  of  the  Natuct  of  this  ^bellion, 
whence  its  Rile,  how  deep  its  Root,  and  to  what 

*^  Influences 
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"  Influences  it  was  owing.  That  the  Part  the  Lord 
<^  Derwentwater  and  others  had  ac^ed,  was  to  be 
'^  confidered  as  the  firft  Symptoms  of  that  general 
"  Diforder,  for  which  fo  much  Foundation  was 
"  laid  ;  for  which  Reafon  they  ought  to  confider  it 
^^  as  the  Caufe  of  the  Nation,  and  take  it  into  their 
"  own  Hands,  not  trufting  the  Profecution  of  it  in 
"  other  Hands  ;  for  every  one  knew  what  Haiards 
"  Profecutions  in  the  ordinary  Courfe  of  Juftice 
*'  were  liable  to  ;  and  how  certain  foever  the  Sue- 
"  eels  might  be,  it  was  obvious  to  every  one,  ot  what 
*'  diflferent  Weight  and  Influence  the  PrOfecutions 
"  of  Parliament  were,  ftpm  thofe  in  the  ordinary 
*'  Forms :  For  here  they  engaged  every  Commoner 
*'  in  Great  Britain  as  an  immediate  Party,   again  (I 
*'  thofe  who  had  carried  a  War  into  the  Bowels  of 
*^  the  Kingdom  :  That  the  Power  of  Impeachments 
^^  was  the  mofi  valuable  and  ufeful  Privlle,dge  that 
'^  belonged  to  the  Commons,  at  leaft,  equal  to  that 
*^  of  giving  Money :  That  they  need  not  be  appre* 
"  henfive  of  any  Intricacies  in  theft  Proceedings : 
*^  Impeachments  were  more  plain,  regular,  and  dif- 
*^  intangled  than  any  .other  Forms  of  Juftice,.  and  • 
"  particularly  excepted  out  of  the  late  Statute  of  Trca- 
"  fons,  which  had  very  much  fetter'd  the  ordinary 
"  Courfe  of  Proceedings :  And  bethought  he  could 
"  maintain,  That  no  Pardon  under,  the  Great  Seal 
^^  could  difcharge  ayudgment  obtained  vn  an  Impeach^ 
**  mem  of  the  Ciommam.    [But  here  he  ftems  to  be 
"  as  much  miftaken  as  in  fome  other  Conceits,  if  we 
*^  may  judge  by  the  fuMequent  Praflife.]     He  had 
'*  heard,  indeed,  of  a  very  low  DiftinAion  that  had 
**  been  coin'd  without  Doors,  (viz,)  That  the  Par- 
^*  don  is  not  pleadable  in  Bar  of  an  Impeachment y  to 
*^  prevent  the  Commons- from  examining  the  Offence ; 
^^  but  that  it  was  pleadable  after  Judgment^  and  in 
**  Bar  of  Execution.    And  whenever  th^  Queftion 
"  fliould  come  properly  before  them,  he  would  un* 
**  dertake-  to  ihew  the  Idlenefs  and  Abfurdity  of 
,».  .  *'  that  Drftindion,    which  he  did  not  apprehend 

^\.  could  be  for  the  Advantage  of  the  Crown,  but  the 
^\  contrary ♦    [No  ordinary  Par^doy.] 

^'   ■'  .    -'  ^*If 
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**  If  they  wanted  any  farther  Motives  to  make 
**  this  Proiecution  their  own,  he  had  a  Paper  in  bis 
**  Hand,  which  would  fire  the  Thoughts  of  every 
**  Man  there.  It  was  the  Pretender's  Declaration, 
"that  could,  not.  be  read  without  the  utmoft  In- 
*\dignation,  ^.confidering.the  perfonal  Indignities  in 
"  it  caftupon'thebeft  of  Princes.  They  could  do 
"  no  l'efs,therefore,' than  make  themfelves  the  Pro* 
"  fecutors  of  t1}pfe\who.'avqw'd  the  Caufe  of  the 
"  Pretender, , and* feifthemlelves  at  the  Head  of  Ar- 
"  mies  in  the  Heart  of  thVltihg's  Dominions:  Here 
"  they  could  fee  Ifbw  he'treated  the  Commons  them-  y^  . 
"  felves,  reprefehting  them  as  the  moft  illegal  and  '^^^'^* 
"  infamous  AJfembly  of  Men  that  ever  met  toge^ 
"  ther,  Thefe  Confiderations  ought  to  invigorate 
"  their  Proceedings  ;  though  he  did  not  think  that 
**.Houfe  ought  to  be  governed  by  vindifiive  Confi- 
**  derations,  but  by  fuch  Circumftances  only,  as  from 
*•  their  real  Weight  and  Confequence  called  for  the 
"  Interpoiition  of  the  Commons.  He  was  fenfible 
"  the  Commons  had  a  great  deal  of  Work  upon 
"  their  Hands  from  other  Impeachments,  [thofe 
"  of  the  Earl  of  Oxford^  Lord  Strafford^  &c.] 
"  which  they  had"  entered  upon;  but  the  prefenc 
**  Situation  and  ConjunQure  of  Affairs,  made  it  ne- 
'"  ccf&ry  to  give  a  Preference  to  the  Profecution  of 
"  thofe  Lords  who  had  been  taken  in  open  Rebel- 
"  lion ;  And  he  did  therefore  impeach  James  Earl 
"  of  Derwentwater^  of  High-Xt^eafon ;  which  Im- 
"  peachiiiicnt  he  undertook  to  make  good." 

Upon  the  like  Motions  it  was  refolv'd  to  impeach 
William  Lord  Widrington^  William  'Earl  of  Nithif- 
dale,  George  Earl  of  Winton,  Robert  Earl  of  Cam- 
tvatb^  William  Vifcount  Kenmure^  and  William  Lord 
Nairn. 

On  Thurfday  the  9th  of  February,  the  Lords  F^oeecdingi 
being  come  down  from  their  Houfe  to  the  Court  ig*j«*^  J"^ 
crefied  in  Wejiminjier-Hall,  a  Proclamation  for  Si-  ^^f^,'^ 
lence  was  made:  After  which  his  Majefty's  Com- H%h Treafon* 
miflion  was  read,  all  the  Peers  Handing  uncovered. 
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The  Commission. 

Georgias  Rex, 

The ConuniffioD.  f^E  ORG lUS  Dei  Gratia Ma£na Britannia  Fran'- 
^^  ci<g  £5?  Hibernta  Rex^  fidei  Defenfir^  &c.  Pr«r- 
JileSo  ^  fideli  Conjiliario  noftro  IVilUelmo  Domino 
Cowper  Cancellario  noftro  Magna  Britannia^  Salutem. 
Cum  Jacobus  Comes  de  Derwentwater^  IPtllielmus 
DominuslViddringion^Willielmus Comes  de NithifdaU^ 
Georiius  Comes  £e  Winton^  Robertus  Comes  de  Corn-' 
watt  J  fVillielmus  Vicecomes  Kenmure^  £«f  l^illielmus 
Dominus  Naim^  coram  Nobis  infrajenti  Parliamento 
fer  MiliteSj  CiveSy  (^  Burgenfts  in  Parliamento  noftro 
AJfemhlaf  de  aha  Proditione  per  ipfos  Jacobum  Comi-- 
tern  de  Derwentivater^  IViltielmum  Dominum  Wid- 
drington^WiUielmum  ComitemdeNithifdale^Georgium 
Comitem  de  Winton^  Robertum  Comitem  de  Corn" 
warth^  IVillielmum  Vicecomitem  Kenmure,  £«f  ff^illi" 
elnium  2)ominum  Nairn^  commis'*  i*f  perpetraf  in  no^ 
mine  ipforum  Militum  Civium  ^  Burgenfium  ^  no^ 
mine  omnium  Communium  Regni  noftri  Ma^na  Bri-^ 
tannia  impetiti  ^  accufati  exeunt  ;  ^  ipfi  predid* 
Jacobus  Comes  de  tDerwentwater^  IVillielmus  fDomi-- 
nus  JViddrington^  IVillielmus  Comes  de  Nithifdale^ 
Robertus  Comes  de  Carnwatb,  IVillielmus  Fic€4:omes 
Kenmure^  (ff  IVillielmus  ^Dominus  Nairn^  coram  no^ 
bis  in  prafenti  Parliamento  de  Proditione  pradid^  fe 

^Ql.rLp.^«  ^Jf^  c»//><i/fej  yh><ir<i^/'w  cognoverunt:  Nos  confide^ 
rantes  quod  Juftitia  eft  virtus  excellens  £5'  alttffimo 
complacens  Folentefa;  auodpradiS*  Jacobus  Comes  de 
Derwentwater^  IVillielmus  Dominus  IViddrington^ 
IVillielmus  Comes  de  Nithifdale^  Robertus  Comes  de 
Cormvath^  fVillielmus  Vicecomes  Kenmure^  isf  IVilli^ 
elmus  Dominus  Nairn^  de  i^  pro  Proditione  unde  iffi 
utprafertur  impetit^  accufat*  ^  conviff*  exiftunt  co^ 
ram  Nobis  in  prafenti  Parliamento  noftro  fecundum 
Legem  ^  Confuetudinem  hujus  Regni  noftri  Magna 
Britannia  ^  fecundum  Confuetu£nem  ParUamenti 
audiantur  fententientur  ^  adjudicentur  cateraq\  om^ 
nia  qua  in  hac  parte  pertinent  debito  modo  exerceantur 

^  exc- 
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y  exeauantur  ac  pro  eo  quod  Proceres  £«f  Magnates  \ 

hfrafenti  VarliameHto  noftro  affemhlat*  Nobis  burnt'- 

hmefupflicaverunt  ut  Senefcallum  Magna  Brhauufa 

fro  hoc  vice  conjtituere  dfgnaremur.   Nos  de  fideUtate^ 

frudentia^  provida  circumfpeSione  iff  induftria  vejiris 

flurtmum  confidentes  Ordinavimus  iff  Conftituimus 

vos  ex  hac  caufa  Senefcallum  Magna  Britannia  ad  Of- 

ficium  illud  cum  omnibus  eidem  Officio  in  hac  parte 

debit  iff  pertinen^  {hac  vice)  gerend?  occufand^  &  ex* 

ercemd*.  Et  ideo  vobis  Mandamus  quod  ctrca  pramiffa 

JeHgenter  intendatis  iff  omnia  qua)in  hac  parte  ad  Of" 

ficium  Senefcalli  Magna  Britannia  pertin*  iff  requi^ 

nuter^  hac  vice  faciatis^  exerceatis  iff  exequamini 

cum  effeSu,     In  cujus  ret  Tejiimonium  has  Liter as^ 

noftras  fieri  fecimus  Patentes^  T'ejie  me  ipfo  afud 

IVeftm^  nono  die  Februarii  Anno  Regni  noftri  Secundo. 

Per  ipfum  Regem  propria  Manu  Signal 

Wrighte. 

Tlien  a  Proclamation  was  made  for  the  Lieute- 
nant of  the  T^ower  to  bring  his  Prifoners  to  the  Bar : 
Whereupon  James  Earl  of  Derwemwater^  and  the 
reft  of  the  I/ords  above-named,  were  brought  to  the 
Bar,  the  Ax  being  carried  before  them  with  the  Edge 
from  them  by  the  Gentleman  Gaoler.  The  Prifoners 
after  kneeling,  bow*d  .to  the  Court :  Which  Com- 

{Icment  the  Court  having  returned,  the  Articles  of 
mpeachment,  which  were  carried  up  by  Mr.  Lech* 
mere^  were  read. 

ARTICLES  of  Impeachment  of  High  Treafon  ex* 
hibited  by  the  Commons  of  Great  Britain  againjl 
James  Earl  of  Derwentwater,  WiHiam  Lord 
Widdrington,  William  Earl «/ Nithifdale,  George 
£ir/<?/Winton,  Robert  £«r/ (?fCarnwaih,  Wil- 
^am  yifcount  Kenmure,  and  William  Lord 
Nairn. 

WH  E  R  E  A  S  for  many  Years  pad  a  moft  wicked 
Defign  and  Contrivance  has  been  formed  and 
carried  on,  to  fubvert  the  Ancient  and  Edablifhed    ^ 

Government 
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Government,  and  the  good  Laws  of  thefe  Kingdoms, 
to  extirpate  the  trae  Proteftant  Religion  therein  efta- 
bh'ftied,  aild  to  deftroy  its  Profcflors,  and  inftead 
thereof  tOsintroduce  and  fettle  Popery  and  Arbitrary 
Power;  in  which  unnatural  and  horrid  Conlpiracy 
great  Numbers  of  Pcrfons  of  different  Degrees  and 
Qualities  have  concerned  themfelves  and  aaed,  and 
many  Proteftants,  pretending  an  uncommon  Zeal 
for  the  Church  of  England^  hnt  joined  themfelves 
with  profeffed  Papifts,  uniting  their  Endeavours  to 
flccompHfh  and  execute  the  aforefaid  wicked  and 
traiterous  Deflgns : 

And  whereas  it  pleafed  Almighty  God  in  his  eood 
Providence^  and  in  his  great  Mercy  and  Goodneft 
to  theft  Nations,  to  crown  the  unwearied  Endea-^ 
yours  of  his  lateMajefty  King  William  the  Third,  of 
ever-glorious  Memory,  by  making  hini  the  Inftra- 
ment  to  procure  the  Settlement  of  the  Crown  of 
thefe  Realms  in  the  illuflrious  Houfe  of  Hanoucr^ 
as  the  only  Means,  under  God,  to  preferve  our  Re- 
ligion, Laws,  and  Liberties,  and  to  fecure  the  Pro- 
teftant Intereft  of  Europe;  fince  which  happy  Efta- 
blifliment  the  faid  Confpirators  have  been  indefa* 
tigable  in  their  Endeavours  to  deftroy  the  feme,  and 
to  make  way  for  the  vain  and  groundlefs  Hopes  of 
a  fpurious  Impoftor  and  Popiih  Pretender  to  the  im- 
perial Crown  of  thefe  Realms: 

And  to  accomplilh  thefe  Ends,  the  moft  immoral, 
irreligious,  and  unchriftian-like  Methods  have  been 
taken;  but  more  particularly  in  the  laft  Years  of  the 
Reign  of  the  late  Queen  Anne^  during  which  Time 
all  imaginable  Endeavours  were  ufed  by  the  faid  Con- 
fpirators to  prejudice  the  Minds  of  the  Subjefts  of 
this  Realm  againft  the  Legality  and  Juftice  of  the 
faid  Settlement  of  the  Crown ;  and  for  that  Pur- 
pofe  the  holy  Scriptures  were  wrefted,  and  the  moft 
wholefome  Doi^hines  of  the  Church  o{.  England 
perverted  and  abufed  by  Men  in  holy  Orders  in  the 
moft  publick  and  fcandalous  Manner,  in.  order  to 
condemn  the  Juftice  of  the  late  happy  Revolution, 
and  thereby  to  fap  and  undermine  the  Foundation  of 
the  faid  happy  Eftablifhment :  And  the  moft  notori- 
ous Inftruments  of  theft  wicked  Purpofes  were  coun* 

tenanced 
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tenanced  by  particular  Marks  of  publfck  Favour  * 
and  Diftinaion ;  falfe  and  dangerous  Notions,  of  a 
fole  hereditary  Right  to  the  imperial  Crown  of  thefe 
Realms,  were  propagated  and  encouraged  by  Perfons 
la  the  higheft  Truft  and  Employments;  contrary  to 
the  ancient,  undoubted,  and  eftablifted  Laws  of 
thefe  Kingdoms;  jefuiticaland  fcandalous  Diftinfli- 
ons  were  invented,  and  publickly  inculcated,  to  e- 
nervate  the  Force  and  Obligation  of  thofe  Oaths 
which  had  been  contrived  in  the  plaineftand  ftrongcft  Voivi*  pijW 
Terms^  by  the  Wifdom  of  Parliament,  for  the  Secu- 
rity of  the  faid  Eftablifliment:  And  to  conceal  their 
Defigns,  and  thereby  the  better  to  enable  them  to  carry 
on  the  fame,  great  Numbers  of  the  faid  Jonfpira- . 
tors,  of  all  Ranks  and  Conditions,  pretending  a  Zeal 
for  the  Proteftant  Succeffion,  openly  and  volunta- 
rily took  the  laid  Oaths :  Groundless  Fears  of  the 
panger  of  the  Church  of  England  were  fomented 
throughout  thefe  Kingdoms,  to  diforder  the  Minds 
of  well-difpofed  Proteftants. 

By  all  which,  and  many  other  fuch  ungodly 
Praaices  of  thefaidConfpirators,  the  moil  caufelefi 
-  and  dangerous  Jealoufies  and  Diifatisfadions  were  ^ 
created  in  the  Minds  of  the  good  People  of  this 
,Kingdom,  and  great  Numbers  of  well-meaning,  but 
deluded  Proteftants,  were  much  difquieted. 

But  neverthelefs,  thefe  diftioneft  Methods  wcri 
purfued  by  the  faid  Confpirators  with  indefatigable 
Induftry,  as  the  only  means  to  weaken  the  Founda- 
tions of  the  faid  htppy  Eftabliflinient. 

And  whereas  the  Diffolution  of  the  late  glorious 
Confederacy  againft  France^  and  the  Lofs  of  the 
Ballance  of  Power  in  Europe,  were  further  Steps 
neceflary  to  compleat  the  Defigns  of  the  faid  Con- 
fpirators ;  and  the  fame  being  effedled  by  the  late 
ignominious  Peace  with  Prancf^  the  French  King 
was  rendered  formidable,  and  the  proteftant  Suc- 
ceffion was  thereby  brought  into  the  moft  imminent 
Danger ;  and  by  thefe,  and  other  pernicious  Mea- 
lurcs*  the  DeftruSionfo  long  intended  by  the  faid 
Conrpirators  for  thefe  poor  Nations,  feemed  near  at 
hand. 

At  which  Time,  and  under  which  moft  deplorablcf 
Circumftances,  it  pleafed  Almighty  God  in  his  in- 
finite 'Wifdom  to  call  to  himfelf  the  late  Queeri 
Anne ;  and  by  a  Concurrence  of  many  moft  won- 
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derful  Providences,  to  give  a  quiet  and  peaceable 
Accellion  to  his  prefent  moft  gracious  Majefty 
to  the  ThroHe  of  his  Anceftors,  to  which  he  ^as 
received  with  one  full  Voice  and  Confent  ofTongoe 
and  Hearty  and  the  united  Joy  of  every  good  Sub- 
jefl  and  good  Proteftant,  as  their  only  lawful  and 
rightful  Liege  Lord.  And  altho'  from  the  Mo- 
ment his  Majefty  afcended  the  Throne  to  this  Day, 
his  Reign  has  been  one  Series  of  Wifdom,  Juftice, 
and  Clemency,  his  Labours  conftant,  unwearied 
and  fuccefsfuL  to  retrieve  the  Honour  and  Reputa- 
tion of  thefe  Nations,  to  re-eftabli(h  the  Trade  and 
recover  the  Wealth  of  his  Kingdoms ;  and  altho* 
all  imaginable  Encouragement  has  been  given  to  the 
Church  of  England^  and  all  Tender nefs  (hewn  evea 
tohisPopifli  Subjects,  and  his  conftant  Care  has  been 
to  procure  the  univcrfal  Good  of  his  People,  ne- 
verthelefs  the  faid  Confpirators  have,  by  the  moft 
vile  and  impious  Methods,  renewed  their  Endea- 
vours to  throw  thefe  Kingdoms  into  the  utmoft  Con- 
fufion,  and  to  entail  endlefs  Miferies  on  us  and  our 
Pofterities:  For  thefe  Ends,  many  of  the  above- 
mentioned  moft  wicked  and  dangerous  PraSices 
have  been  rq)eated  with  the  utmoft  Induftry  and 
Inveteracy;  to  delude,  diforder,  and  corrupt  the 
Minds  of  his  Majefty's  good  SubjeSs ,  the  moft 
groundlefs  Jealoufies  have  been  fomen'ted  againft  his 
wife  and  happy  Aftminiftration;  and  in  many  Parts 
of  his  Kingdoms,  tfte  moft  unnatural,  unexampled 
Riots  and  Tumults,  by  the  feoret  and  malicious 
Endeavours  of  the  faid  Confpirators,  have  been 
procured,  ^ftirred  up,  and  encouraged  againft  his 
peaceable  Proteftant  Subjefts,  under  falfe  Pretences 
of  Zeal  for  the  Church  of  England^  and  thereby 
more  effeSually  to  delude  his  good  SubjeSs,  and 
feduce  them  from  their  Allegiance,  and  prepare 
them  for  an  open  Rebellion. 

And  the  faid  Confpirators,  having  at  length  re- 
folved  to  deprive  thefe  Nations  of  the  invaluable 
Bleffings  which  they  now  enjoy  under  the  wife  and 
gentle  Reign  of  his  prefent  ftioft  Gracious  Majefty 
King  GEORGE^  and  of  the  certain  Profpe^  of 
Happinefs  which  they  have  for  their  Pofterity  in  a 
Succeffion  of  Princes  derived  from  himfelf,  did 
contrive,  confederate,  and  refolve  to  put  their  moft: 
malicious,  ivicked,  and  traiterous  Defigns  into  iiii- 

m^iatc 
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mediate  Execution ;  for  which  Purpofe,  James  Earl 
o£  Derwefttwaur^  fFiltiam  Lord  fFiddrixtgtoff^  /f^/tfi 
am  Earl  o{  Nithifdale^  George  'E.^vl  of IVtnt on ^  Robert 
Earl  of  Carmuath^  IVilliam  Vifcount  Kenmure^  and 
JVilUam  Lord  Nairn^  together  with  Thomas  Forfter^ 
jun.  theljOidCharles Murray^  Edward  Howard^  7%o^ 
mas  Errington^  John  Claversng^  IVtlliam  Shaftoe^  Sir 
Francis  Anderton^  Ralph  StanSJh^  Richard  Townley 
7%omas  Butler^  Thomas  Walton^  Gabriel  Hasket^ 
Richard  Gafcoigne^  and  divers  other  Perfons,  as  falfe 
Traitors  to  his  prefent  moil  facred  Majefty  King 
GEORGE^  the  only  lawful  and  undoubted  Sove- 
reign of  chefe  Kingdoms,  having  withdrawn  their 
Allegiance,  and  cordial  Love,  and  true  and  due 
Obedience,  which  they,  as  good  and  faithful  Sub- 
jefis,  owed  to  his  faid  Majefty,.  did  in  or  about 
the  Months  of  September^  Udober^  or  November^ 
lyiS'  nioft  wickedly,  malicioufly,  falfly  and  traite- 
rou£ly  imagine  and  compafs  the  Death  of  his  moft 
Ikcred  Maiefly. 

And  for  the  accompliihing  and^  executing  their 
laid  traiterous  Purpofe,  they  the  faid  James  Earl  Cy( 
Derwentwater^  William  Lord  IViddrington^  William 
Earl  of  Nithtjdale^  George  Earl  of  Winton^  Robert 
Earl  of  Carnwath^  William  Vifcount  Kenmure^  and 
William  Lord  Nairn^  did,  in  or  about  the  laid 
Months^  or  fome  of  them,  and  at  divers  other 
Times,  and  in  divers  Places  within  this  Kingdom, 
wickedly  and  traiteroufly  agree,  confederate,  con- 
fpire  and  refolve,  together  with  many  other  evil- 
difpofed  Perfons,  to  raife,  excite^  and  levy,  within 
the  Counties  of  Teviotdale^  Northumberland^  Cum-*' 
berlandy  and  the  County-Palatine  of  Lancafter^  and 
elfewhere  within  this  Kingdom,  a  moft  cruel,  bloo- 
dy, and  deftrudive  War  agaiuft  his  Majefty,  in 
order  to  depofe  and  murtber  his  facred  Majefty,  and 
to  deprive  him  of  his  royal  State,  Crown,  and  Dig- 
nity, 

And  the  faid  James  Earl  of  Dervjentwatet^  Wil^ 
Ham  Lord  Widdrington^  William  Earl  of  Nithifdale^ 
George  Earl  of  Winton^  Robert  Earl  of  Carnwaih^ 
William  Vifcount  Kenmure^  William  Lord  N^trn^ 
their  Accomplices  and  Confederates,  in  or  about 
the  Months  aforefaid,  in  the  Counties  aforefaid,  or 
fome  of  them,  did  gather  together  great  Numbers  of 
bis  Majefty's  Subjeas,  and  with  them  did  afTemble 

N  i  'in 
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111  a  warlike  and  traiterous  Manner,  in  order  toraifb 
Tumults  and  Rebellion  within  this  Kingdom ;  and 
having  procured  great  Quantities  of  Arms,  Aminu* 
nition,  and  warlike  Inftruments,  at  the  Times  and 
Places  aforefaid,  or  fome  of  them,  did  form  and 
compofe,  or  did  aifift  in  the  fofftiing  and  compo- 
iing  an  Army  of  Men,  confiding  of  his  Majefty^s 
Liege  Subjefts,  in  order  to  wiige  War  agaittft  his 
■faid  Majefty,  for  and  in  Behalf  and  in  Favour  of  the 
faid  Pretender  to  the  Crown  of  thefe  Realms ;  and 
Vol,  t£,  p.  8.  the  faid  laft  mentioned  Confptrators,  their  Accom- 
plices and  Confederates,  at  the  Time  «nd  Times, 
and  Places  aforefaid,  and  at  divers-other  Times  and 
Places  within  this  Kingdom,  did  malicioufly  and 
traiteroufly  make,  levy,  and  raife  War  and  Re- 
bellion againft  his  moft  facred  Majefty;  and  in  a 
warlike  and  hoftile  Manner  did  march  through  and 
invade  feveral  Parts  of  this  Kingdom,  and  did  un- 
lawfully take  and  feiie  the  Horfes  and  other  the 
Goods  and  Chattels  of  many  of  the  peaceable  and 
good  Subjefls  of  his  Majefty,  arid  in  other  Places 
did  take  and  feize  from  His  Majefty's  faithful  Sub- 
jeQs  Guns,  and  other  vsrarlfke  Inftruments,  for  ihc 
carrying  on  their  traiterous  Purpofes. 

And  the  faid  laft -mentioned  Confpirators,  their 
Complices  and  Confederates,  during  their'March  and 
Invafion  aforefaid,  in  open  Defiance  of  his  moft  fa- 
cred Majefty's  juft  and  undoubted  Title  to  the 
imperial  Crown  of  thefe  Realms,  did  wickedlv  and 
traiteroufly  ^caufe  and  procure  the  faid  Pretender  to 
be  proclaimed  in  the  moft  publickand  folemn  Man- 
ner, as  King  of  thefe  Realms,  and  in  feveral  Places 
in  the  Counties  aforefaid,  or  fome  of  them,  didun- 
lawfully  take  and  feize,  frorh'htsr  Majefty '$  Offi- 
cers of  the  Revenue  the  pubHck  Money,  for  the 
Ufe  and  Service  of  the  faid  Pretender.  And  though 
many  of  the  faid  Confpirators  are  avowed  ProfeC- 
fors  of  the  Popifli  Religion,  yet  the  more  effeSuaily 
to  cover  and  difguife  their  moft  wicked  aud  traite- 
rous Defigns,  and  to  delude  his  Majefty's  Subje6is, 
they  did  prevail  on  and  procure  feveral  Men  in  holy 
Orders,  Minifters  of  the  Church  of  England^  and 
who  had  befbre  that  Time  abjured  the  faid  Preten- 
der, to  accompany,  countenance,  and  abet  the  faid 
moft  traiterous  Enterprixe;  and  in  feveral  Places  ia 
the  Counties  aforefaid,  whQre  the  faid  Gonlpirators, 

their 
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their  Complices  an4  Confederates  then  were,  to  pray 
for  the  faid  Pretender  in  the  publick  Churches  as 
King  of  thefc  Realms. 

And  the  faid  laft-meptioned  Conlpirators,  their 
Accofliplices  and  Confederates,  did  on  or  about 
the  9th,  loth,  nth,  12th,  or  13th  of  November 
aforefaid,  traiteroufly  feize  and  poffefs  themfelves 
of  the  Town  of  Prefton  in  the  County-Palatine  of 
Lamcsfler^  again  (I  his  MajeAy,  and  did  then  and 
there,  in  a  warlike  and  holtile  Manner,  lev,y  War, 
oppofe,  engage,  and  fight  againft  his  Maje(!y*s  For- 
ces, and  did  then  and  there  caufe  and  procure  a  mi* 
ferable  and  hmrid  Slaughter  and  Murther  of  many 
of  his  Majefty's  faithful  Subjefts.  • 

All  which  Trcafons  and  Crimes  above  m<tntion'4 
were  contrived,  committed,  perpetrated,^  a^ed,  and 
done,  by  the  idXdiJames  Earl  oj Derwentwater^  WiU 
Ham  Lord  IViddrmgton^  Willium  Earl  of  Nithifa'aUy 
George  Earl  of  IVinton^  Robert  Earl  of  Carnwath^ 
WHltam  Vifcount  Kenmure^  WUl'tam  Lord  Nairn^ 
and  other  theConfpirators  aforefaid,  againft  our  So- 
vereign Lord  the  King,  his  Crown,  and  Dignity,  and 
contrary  to  the  Duty  of  their  Allegiance,  and  againft 
the  Laws  and  Statutes  of  this  Kingdom. 

Of  til  which  Treafons  and  Crimes  the  Knights, 
Citizens,  and  Burgefles  in  Parliament  afTembled,  do 
in  the  Name  of  themfelves,  and  of  all  the  Com- 
mons of  great  Britain,  impeach  the  faid  3f^>«^j  Earl 
oiDerwentwater^  W'tll'tam  Lord  IViddr'tngton^  IVil^ 
Ham  Earl  oi  Nithifdale^  George  Earl  of  IVintofJy  Ror 
bert  Earl  of  Car?iwath^  IViUtam  Vifcount  Kenmure^ 
William  Lord  Nairn^  and  every  of  them. 

And  the  iaid  Commons  by  Proteftation  faving  to 
themfelves  the  Liberty  of  exhibiting  at  any  Time 
hereafter  any  other  Accufations  or  Impeachments 
againft  the  faid  James  Earl  of  iDerwentwater^  WiU 
Ham  Lord  IViddringion^  IVilliam  Earl  of  Nithifdale^ 
George  Earl  of  Wimton^  Robert  Earl  of  Carnwath^ 
Willism  Vifcount  Kenmure^  and  IVilliam  Lord  Nairn ^ 
'or  any  of  them ;  And  alfo  of  replying  to  the  An- 
fwers  which  the  fkid  James  Earl  of  2)erwentwatery 
IVilliam  Lord  IViddrinpoM^  IViUtam  Earl  of  Nitbif- 
daUy  George  Earl  of  IVinton^  Robert  Earl  ofCarnwatb^ 
William  V  ifcount  Kenmure^  and  William  Lord  Nairn j 
or  any  of  them,  ihall  make  to  the  Premifes,  or  any 
of  them,  0(  to  any  Impeachment  or  AccuXation  that 
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Ihall  be  by  them  exhibited  according  to  the  Courfe 
and  Proceedings  of  Parliament;  and  do  pray,  that 
the  fa  id  James  Earl  oi  Derwentwater^  fFilliamLotdL 
IViddrington^  IVtlliam  Earl  of  Nhb/fdafe^  George  Earl 
of  IVinton^  Robert  Earl  of  Carnivatb,  IViliiam  ViC- 
count  Kentnure^  and  IViU'tam  Lord  Nairn^  be  put 
to  anfwer  all  and  every  the  Premifes;  and  that  fuch 
Proceedings,  Examinations,  Tryals,  and  Judgments 
may  be  upon  them,  and  every  of  them,  had  and  ufed 
as  fliall  be  agreeable  to  Law  and  JuAice. 

To  thefe  Articles  the  impeach'd  Lords  returned 
their  feveral  Anfwers,  in  the  following  Manner. 

On  the  19th  o{  January  Jamep  Earl  oiDerweHt- 
!u;<f/^rwas  brought  to  theBar  of  the  Houfe  of  Lords 
by  the  Gentleman  Uflier  of  the  Black  Rod;  where 
he  kneeled  until  the  Lord  Chancellor  direded  him 
to  rife,  and  bis  Lordlhip  demanded  of  him,  whether 
he  was  ready  to  put  in  his  Anfwer;  which  he  (aid 
tie  was;  and  deliverM  the  fame  at  the  Bar;  which 
Anfwer  was  read  as  follows : 

2T5(f  A  N  S  WE  R  of  J ame  s  Earl  of  Derwentwater 
to  the  Articles  of  Impeachment  of  High-Treafon, 
exhibited  againji  him  by  the  Honourable  the  Knights, 
Citizens,  and  Burgefles  of  Great  Britain  in  Par- 
liament ajfembkd. 


T 


O  a  Charge  of  fo  high  and  heinous  a  Nature, 
the  faid  Earl  cannot  anfwer  without  thedeep- 
^(t  Concern  and  Affliftion,  which  becomes  more 
weighty  from  the  Share  the  Honourable  Houfe  of 
Commons  have  been  pleafed  to  take  in  the  Accu- 
facion.  He  afTures  himfelf,  however,  that  great  Af- 
ftmbly  doth  not  engage  in  the  Profecution  of  an 
Offence,  fo  open  to  Convifiion  in  the  ordinary 
'Courfe  of  Law,  with  Defign  to  intercept  that  Mer- 
cy which  the  Earl,  from  the  Report  of  his  Majef- 
^o\.  w.  page  9.  ty's  natural  Goodnefs,  had  Reafon  to  exped.  It 
would  be  a  Thought  unworthy  any  Member  of  tl^at 
auguft  Body,  to  imagine  he  could  have  the  leaft 
Defire  of  fpilling  the  Blood  of  any  of  his  Fellow- 
Subjefis,  whom  his  Majefty's  great  Wifdom  fliould 
think  a  fit  Objed  of  his  Mercy  ;  the  faid  Earl  there- 
fore hopes  that  his  Profeqution  is  taken  out  of  the 
'  '  .      .  common 
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common  Courfc  of  Jufticc,  with  Intentions,  that  if 
in  his  pajrticular  Cafe  there  (hall  appear  any  Circum- 
fiances  inducing  Favour  or  Compaffion,  both  your 
I<^ordlhip$  and  the  Comnions  may  be  Interceflbrs 
with  his  Majefty  for  Grace  towards  him;  whereby 
the  Exercife  of  the  Royal  Mercy,  upon  which  the 
Earl  depended   (which  amongft  all  the  Virtues  of 
the  Crown  moft  endears  a  Monarch  to  the  Love 
and  Affedion  of  his  People)  may  be  extended  in 
fuch  Manner,  as  may  demonftrate  that  Clemency  for 
which  his  Majefty  is  fo  greatly  renown'd,  and  not 
encourage  any  to  offepd  upon  the  Prcfumption  of  it 
for  the  future.    The  faid  Earl  acknowledges,  with 
a  real  Sorrow,  that  at  the  Time  in  the  Articles  men- 
tion'd  he  was  in  Arms,  and  with  others  did  march 
through  and  invade  feveral  Parts  of  this  Kingdom ; 
and  confefles  he  is  thereby  guilty  of   the  Offence 
wherewith  he  is  chargM  in  the  faid  Articles  :  But  if 
any  Offence  of  that  Kind  was  ever  attended  with 
Circumftances  which  might  move  Compaffion,  the 
laid  Earl  hopes  he  may  be  intituled  to  it  ?  He  begs 
Leave  to  inform  your  Lordfliips,   that  his  Temper 
and  Inclination  difpos'd  him  to  live  peaceably  under 
his  Majefly's  Government ;   and  he  never  had  the 
Jeaft  Prejudice  or  Malice  againil  his  Perfon,  nor 
was  he  ever  heretofore  concern'd  in  or  privy  to  any 
Defign  or  Contrivance  to  fubyert  or  difturb  the  efta- 
bliflied  Government,  the  Laws  or  Religion  of  this 
Kingdom;  and  if  any   Methods  were  taken  by 
others  to  accomplilh  any  of  thofe  Ends,  he  was  abr 
folutely  a  Stranger  to  them;  nor  did  he  now  engage 
in  this  unhappy  Undertaking  upon  any  previous  Con- 
cert or  Contrivance  for  any  fuch  Purpofe ;  ^  but  being 
young  and  unexperienced,  he  raflily,  and  without  any 
.I)eliberation,  engaged  himfelf  to  meet  at  Vlainfield^ 
in  Northumberland^  on  AfTurance  that  many  of  his 
Relations  and  Acquaintance  would  appear  there. 
Xhat  his  Undertaking  was  fudden,  appears,  in  that  he 
engaged  in  it  without  any  previous  Preparation  of 
Men,  Horfes,  Arms,  or  other  warlike  Accoutre- 
ments; and  as  the  faid  Earl  cannot  be  juftly  re-? 
proached  with  any  cruel,  fevere,  or  harfli  AQioq 
during  the  Continuance  in  Arms,  fo  he  took  the 
firft  Opportunity  that  oflferM  of  fubmitting  to  the 
King's  Mercy.     After  the  fudden  Skirmifhes  at 
^refloffj,  the  uii  Earl,  with  others,  was  foliciious^ 
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to  prevent  any  further  Deftruftion  of  the  Lives  oF 
his  MajeOy's  Subje6ls,  and  inilrumental  to  induce 
all  in  Arms  to  fubmit  themfelves  to  the  King,  pro-r 
vided  they  might  be  fecurcd  of  their  Lives,  One  of 
his  Majefty's  Officers,  fent  from  the  General,  gave 
them  Encouragement  to  believe,  that  the  Surrender 
of  themfelves  would  be  the  ready  Way  to  obtain 
the  King*s  Mercy :  In  Confidence  whereof,  when 
a  Ceffation  was  agreed  on,  the  faid  Earl  offered  him* 
felf  to  become  onp  of  the  Hoftages  for  them  till 
next  Morning;  in  which  Time  he  received  fanhcr 
Affuranccs  from  the  Officers,  that  the  King  was  a 
Prince  of  known  Clemency ;  that  this  was  a  diftiur 
guifhing  Part  of  his  Charader;  and  that  the  free 
Surrender  to  Mercy,  would  be  the  proper  Means  to 
obtain  it,  The  faid  Earl  believes  his  Majefty's 
Officers  were  very  fenfible,  and  will  be  fo  juft  as 
to  acknowledge,  that  it  had  not  been  impradicable 
for  many  of  ihofe  at  ^refton  to  make  their  Way 
through  hisMajefty's  Forces;  but  this  Attempt  mull 
have  occafion'd  the  Lofs  of  many  Lives,  and  might 
have  been  produSive  of  ill  Confequenccs  to  the 
Government,  which  the  faid  Earl  was  defirous  to 
prevent;  and  when  the  Time  agreed  on  for  the 
Ceflation  was  near  expir'd,  and  General  /f7///feemM 
uneafy  in  not  having  receiv'd  any  Meflage  from 
thofe  in  the  Town,  the  faid  Earl  writ  a  lietter  to 
exhort  tnem  to  furrenider  to  the  King's  Mercy;  and 
at  the  fame  Time  declared  to  the  faid  General,  and 
othtT  Officers,  that  whatever  happened,  he  was  de- 
termined to  continue  with  them,  and  rely  entirely 
on  his  Majefty's  .Clemency  and  Goodnefi,  which 
he  had  Encouragement  to  expefi ;  and  in  fuch  Cir- 
cumftances  the  laid  Earl  cannot  diftruft  your  Lord- 
ihips,  or  the  Commons|Readinefs,  to  ufe  their  Me-? 
diation  for  Mercy  on  his  Behalf;  which  will  lay 
him  under  the  higheft  Obligations  of  Duty  and  Af-  ' 
feSion  to  his  Majefty,  and  perpetual  Gratitude  to 
(joth  Houfes  of  Parliament. 

Derwektwater. 

The  material  Words  of  this  Anfwer  appearing 
not  to  be  fufficiently  expreft  and  clear,  the  Lord 
Chancellor  ask'd  the  Earl  of  Derwentwater^  if  he 
©leant  by  the  laid  Anfwer  to  plead  Guilty  to  the  faid 

Articles 
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Articks  of  Impeachment.  The  Earl  (aid.  he  did ; 
and  fubmittcd  to  the  King's  Mercy;  ana  humbly 
defired  their  Lordfliips  InterceflBon  to  his  Majefty. 
And  his  Anfwerand  Plea  was  recorded  accordingly ; 
upon  which  he  withdrew. 

Then  the  Lord  IViddrington  Was  brought  to  the 
Bar ;  and  having  there  alfi)  kneeled,  was  by  the  Lord 
Chancellor  ask*d  the  fame  Queftion  as  the  Earl  of 
Derwentwater ;  and  he  likewife  delivered  in  his  An- 
fwer ;  which  was  read  as  follows* 

TiJer  A  N  S  W  E  R  of  William  Lord  Widdrington 
to  the  Articles  of  Impeachment  of  High  Treafon, 
exhibited  agdtnft  him  by  theHomurabk  the  Knights^ 
Citizens^  and  Burgejjei  of  Great  Britsdn  in  Par- 
liament ajfembled, 

IT  is  with  inexprefTible  Concern  and  Affl[£H6ii 
the  laid  Lord  appears  before  this  Auguft  Affem- 
bly,  charged  with  Crimes  of  the  moft  htinous  Na^- 
ture ;  aiid  though  it  is  natural  to  Mankind  to  endea- 
vour to  conceal  their  Guilr,  and  make  ufe  of  all 
Manner  of  Defence,  efpecially  in  th^Cafe  of  Life, 
yet  as  he  furrendered  himfelf  at  Vrejion^  entirely  re^ 
lying  on  his  Majefty*s  Mercy,  fo  he  is  now  refolved 
not  to  take  afty  Meafurcs,  which  may  argue  the  lerfft 
Diffidence  of  that  Mercy,  or  of  your  Lofdffitp^s 
Goodnefs;  and  therefbre  the  faid  Lord  confeffcs,he 
is  guilty  of  the  Treafon  wherewith  he  is  chai^ged  ift  - 
the  faid  Articles.  And  after  having  thus  freely  ac- 
khowledged  his  Offence,  he  begs  Leave  to  Idy  his 
Cafe  before  your  Lordffiips,  and  humbly  hopes, 
when  the  particular  Circumftariccs  are  confidcred,  it 
will  not  be  thought  to  itierit  the  moft  rigorous  Pti- 
nilhment,  but  that  both  ydtir  Lordfliips  and  the  Ho-  vol,  vi.  p.  %9^ 
nourable  Houfe  of  Commons  will  look  upon  him, 
as  a  proper  ObjeS  of  his  Majefty*^  Clemency  ;  ind 
he  humbly  hopes  he  may  not  be  thought  the  left 
unworthy  of  Favour,  in  that  he  never  before  of- 
fended, nor  Was  at  any  Time  privy  to  6i  dccjuaint- 
ed  with  any  Defign  or  Contrivance  to  deftrby  6t  dif- 
turb  the  Eftablilhfed  Government,  tWe  Laws  or  Re- 
ligion of  this  Kingdom,  but  came  una#ates  into  this 
fudden  and  unpremeditated  Aflion ;  for  althbugh  We 
had  met  with  publfck  Rumours  ^nd  Reports  of  In- 
tended Invaficrqs  from  Abroad,  and  Infurredions  at 
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Home,  yet  he  never  knew,  or  any  other  Way  heard 
of  any  formed  Defign  againft  the  Government,  till 
he  was  told  the  Night  before  of  a  Meeting  intended 
at  Plainfield^  mNorthumberlandy  on  the  6AidiO£iober 
laft;  and  being  foon  after  informed,  that  almoft  all 
his  Neighbours  and  Acquaintance  had  there  met  in 
Arms,  he  took  a  hafty  and  inconfiderate  Refoluiion 
of  joining  them  ;  nor  was  he  in  any  fort  prepared 
for  fuch  an  Undertaking,  having  only  fome  of  his 
own  Family  with  him,  no  Arms  but  bis  common 
Fow ling-Pieces  and  wearing  Swords,  and  fewer 
.Horfes  than  be  cOnftantly  kept  for  feveral  Years  be- 
fore, and  nothing  but  the  Report  of  fo  many  of  his 
Friends  being  engaged,  could  have  hurried  him  on 
to  an  Enterprize  lb  unaccountably  rafti  and  unjufli- 
fiable ;  and  he  is  willing  to  hope  your  Lordfliips 
will  efteem  it  fome  Alleviation  of  bis  Crime,  that 
in  a  Commotion  of  that  Nature,  there  was  fo  little 
Violation  of  the  Rights  and  Properties  of  thofe  who 
pppofed  them  ;  for  he  believes  few  Inftances  can  be 
found  where  fuch  a  Multitude  continued  fo  long  iti 
Arms,  without  doing  greater  Afts  of  Violence  and 
Injuftice:  The  faidLord  cannot  charge  himfelf  with 
any  injurious  Afls  t6  the  Property  of  his  Fellow- 
Subjeds,  and  endeavoured  to  prevent  them  in  others ; 
^nd  hopes  that  it  was  thence  owing,  in  fome  Mea- 
fure,  that  there  was  (hewn  all  along  greater  Marks 
of  Moderation  and  Humanity,  than  is  common  in 
fuch  a  Warlike  and  Hoftile  Proceeding.  The  Sudr 
dennefs  of  the  Attack  at  Prejlon^  without  any  pre-r 
vious  Summons,  admitted  no  Time  for  mediating  a 
Submiffion,  before  the  Lofs  of  that  Blood,  which 
was  there  unfortunately  fpilt ;  but  after  the  Heat  and 
Surprize  of  the  firft  ASion  was  over,  a  CeiEition 
of  Arms  was  defired,  and  upon  the  mutual  Mefr 
fages  which  then  paffed,  the  Officers  fent  from  the 
General  encouraged  them  to  believe  the  furrender- 
ing  themfclves  would  be  the  ready  Way  to  obtain 
the  King's  Mercy,  and  gave  them  repeated  Affu- 
rances,  that  they  fubmitted  to  a  Prince  of  ^he  greateft 
Clemency  in  the  World  :  Upon  thefe  Hopes  and 
Afliirances,  they  made  a  general  Surrender  of  them- 
felves  to  the  King  ;  and  the  faid  Lord  may  juftiy 
take  Notice  to  your  Lordihips,  that  as  he  was  the 
laft  who  took  up  Arms,  fo  he  was  the  firft  who  pro-, 
cured  a  Meeting  of  the  chief  Perfons  among;  then\, 
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in  order  to  lay  them  down  ;  and  cannot  doubt  but 
yourLordlhips,  and  the  Honourable  Houfe  of  Com- 
mons, will  think  it  equitable  to  make  fome  Diftinc- 
tion  between  an  obftinate  Refinance,  and  an  early 
and  humble  Submiflion,  whereby  the  Peace  and 
Tranquility  of  this  Part  of  his  Majefty*s  Dominions, 
was  entirely  reftor'd.    Nature  muft  have  ftarted  at 
yielding  themfelves  up  to  a  certain  and  ignominious 
Death,  when  it  muft  be  acknowledged  that  it  was 
not  impradicable  for  many  of  them  to  have  efcaped; 
and  it  was  poffible  fo  great  a  Number  grown  defpe- 
rate  might  have  obtained  further  Succefs,  and  there- 
by  prevented  the  fo-fpeedy  fuppBiffing  that  Infurrec- 
tion ;  bur  the  faid  Lord,  and  the  reft,  having  with 
the  utmoft  Confidence  relied  on  the  Afturances  of 
bis  Majefty's  great  Clemency,  and  the  Hopes  of 
Mercy  which  had  been  given  them  from  the  Offi- 
cers who  commanded  the  Royal  Forces,  he  is  en- 
couraged with  great  Earneftnefs  to  implore  the  In- 
tercemon  of  your  Lordlhips  and  the  Honourable 
Houfe  of  Commons  with  his  Maiefty  for  that  Mer- 
cy on  which  they  wholly  depended ;  and  as  he  doth 
not  know  where  Mercy  was  refufed  to  thofe  who 
fo  early,  and  with  fo  much  Refignation  fubmitted  to 
it,  fb  he  humbly  hopes  yourLordfhips  may  be  indu- 
ced to  think,  that  the  Exercife  of  this  Divine  Virtue 
by  hisMajefty  towards  thofe  who  caft  themfelves  at 
his  Royal  Feet,  upon  the  fole  ProfpeS  and  ExpeSa- 
tion  of  it,  will  appear  no  lefs  glorious  to  his  Majef^ 
ty,  and  prove  no  lefs  advantageous  to  the  future 
Quiet  and  Tranquility  of  his  Government,  than  any 
Examples  of  Juftice  in  fuch  a  Cafe  can  be  likely  to 
do :  And  whatever  IVJarks  of  Goodnefs  and  Favour 
his  Majefty  (hall  vouchfafe  to  the  faid  Lord,  will 
not  fail  to  engage  him  by  the  ftrongeft  Ties  of  Gra- 
titude, to  demonftrate  in  the  future  Courfe  of  his 
Life,  the  moft  conftant  and  inviolable  Duty  to  his 
Majefty,  and  the  moft  real  Efteem  and  Veneration  for 
your  Lordihips  and  the  Honourable  Houfe  of  Com^ 
mons. 

WlDDRIl^GTON. 

Then  the  faid  IViddrington  being  asked  if  he  had 
any  Thing  farther  to  fay,  he  begg'd  to  be  excus'd 
all  Imperfedions  ia  his  faid  Anfwer^  faid  he  had 
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been  indifposM  with  the  Gout  in  his  Stomach,  and 
was  not  able  to  employ  himfdf  in  preparing  his  An* 
fwer  till  the  Night  before,  and  finifheditbut  that 
Morning ;  and  humbly  impiorM  their  Lordihip's  In- 
terceffion  to  his  Majcfty  for  Favour  and  Mercy ; 
and>his  Anfwer  and  Plea  being  recorded  accordingly, 
he  withdrew. 

Then  the  Earl  of  Nitbifdale  was  brought  to  the 
Bar;  and  having  there  likewife  kneeled,  was  asked 
the  fame  Queftion  as  the  Earl  of  Derwemwater. 
And  he  alfo  deliver'd  in  his  Anfwer;  which  was 
read  as  follows: 

The  ANSWER  pf  William  E^r/ a/ Nithifdale 
to  the  Articles  of  Impeachment  of  HighTreafon, 
exhtb'tted agaiwji  himhy  the Henomrable  theKniglas^ 
Citizens^  and  Burgeffes  of  QitaX  Britain /Vi  Parlia^ 
ment  affemUed. 


I 


T  IS  With  the  utmoft  Confufion  the  faid  Earl  ap- 
pears at  your  Lord(hip*s  Bar,  under  the  Weight 
of  an  Impeachment  by  the  Commons  of  Great  Bri* 
tain  for  High  Treafon  :  He  humbly  begs  Leave,  iti 
Extenuation  of  his  Crime,  to  afTure  your  Lordfliips, 
that  he  was  always  a  xealous  Affertor  of  the  Liber- 
ties of  his  Country,  and  never  engaged  in  forming 
or  carrying  on  any  Defign  to  fubvert  the  ancient  et 
tablilhed  Government,  and  the  good  Laws  of  this 
Kingdom  ;  but  bting  fummoned  by  thofe  entrufted 
with  the  Adminiftration  of  the  Government  in  Scot^ 
Yol^vLp.  XX.  land  to  appear  at  Edinhurgh^  and  being  aiTured  if 
he  went  thither  he  (hould  be  made  clofe  Prifonec,  he 
did  not  obey  the  Summons,  but  in  all  humble  Man-* 
ner  applyM  for  their  Indulgence  in  difpenfing  with 
his  being  committed  to  Gaol,  offering  ta  give  any 
Bail  for  his  peaceable  and  quiet  Behaviour ;  which 
being  refufed,  and  being  at  that  Time  in  fo  ill  a  Slate 
of  Health,  that  a  Confinement  in  Edinbttrgh  Caftk 
would  have  endangered  his  Life,  he  vras  forced  to 
abfcond,  and  kept  private  till  feveral  of  the  Perfbns 
mentioned  in  the  faid  Impeachment,  with  many  other 
of  his  Neighbours,  appeared  in  Arms  very  near  the 
Place  where  the  faid  ^arl  lay  concealed  ;  and  then 
he  inconfiderately  and  unfortunately  (with  four  of 
his  Ddmefticks, ,  and  no  other  Pcrfon  whatfoever) 
joined  them,  and  proceeded  in  their  Company  to 
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the  Places  in  the  faid  Articles  of  Impeachment  men- 
tioned ;  but  he  knew  nothing  of  the  intended  infur* 
redion  till  they  were  adually  in  Arms.    The  faid 
Earl  is  deeply  fenfible  of  his  great  Oflfence,  and  not 
affefiing  Delay,  nor  being  willin^to  give  yourLord- 
fhips,  or  the  Honourable  Houle  of  Commons,  any 
unneceflary  Trouble,  he  does  with  a  Sorrow  equal 
to  his  Crime  confefs  that  he  is  guilty  of  the  Treafon 
in  the  faid  Articles  of  Impeachment  contained,  and 
throws  himlelf  at  his  Majefty's  Feet,  imploring  .his 
Royal  Mercy  ;  and  to  incline  his  Majefly  thereto, 
and  induce  yourXiOrdfhips  to  reconmiend  him  as  an 
ObjeS  thereof,  he  begs  Leave  to  inform  your  JLord- 
(hips,  that  when  he,  and  the  reft  that  were  with  him 
at  Prejiim^  had  eng^ed  in  a  Battle,  a  Ceffaflion  of 
Arms  being  agreed  to,  they  had  Intimations  from  his 
Majefty's  Officers,  that  if  they  fubmitted,  they  might 
cipeft  the  King's  Mercy ;  and  Hiftory  abounding 
with  Inflances  of  Conditions  ftipulated  with  Gene- 
rals, even  with  Rebels,  and  afterwards  agreed  to, 
and  confirmed  by  their  Sovereigns,  they  were  pre- 
vailed on  by  fuch  Encouragement,  together  with  the 
Confideration  of  his  Majefty's  knowtfClemency,  to 
furrender  themfelves  Prifoners ;  whereby  the  Lives 
of  great  Numbers  of  his  Majefty's  good  Subjefls 
were  (aved,  which  by  an  obftinate  Reiiftance  would 
inevitably  have  been  deftroy'd  ;  and,  therefore,  he 
moft  humbly  begs  your  Lordihips  would  be  pleafed 
torcprefent  his  Cafe  to  his  Majefty  in  the  moft  fa- 
vourable Manner ;  not  doubting,  but,  by  your  Lord- 
ihips powerful  Interceffion,  he  fliall  find,  that  as, he 
performed  the  Duty  of  a  good  Gbriftian,  in  concur- 
ring to  prevent  EfFuffion  of  Chriftian  Blood,  fo  he 
a&ed  the  Part  of  a  wife  Man  in  relying  upon  a  M<r- 
cy  fo  extcnfiveas  that  of  his  Majefty  :  And  hepre- 
fumes,  when  the  Honourable  Houle  of  Commons 
are  appnVd  of  the  Nature  of  his. Cafe,  they  will  not 
interpofe  to  prevent  him*  from  Ivnring.a  ShAceJn  die 
Benefit  of  that  Mercy. 

NjTHISDALE. 

And  the  Earl  of  Nithifdale  being  asked,  if  he  had 
*ny  Thing  farther  to  fay ;  he  laid,  he  had  nothing, 
but  to  implore  the  King's  Mercy,  And  his  Anfwer 
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and  Plea  was  recorded  accordingly ;  and  he  with- 
drew. 

Then  the  Earl  of  Carnwath  was  brought  to  the 
Bar;  and  having  there  likewife  kneeled,  was  asked 
the  fame  Queftion  as  the  Earl  of  2)erwentwafer. 

He  faid,  he  had  no  Anfwcr  in  Writing ;  but  dc- 
iired  to  throw  himfelf  on  the  King's  Mercy';  and 
humbly  implored  their  Lordfliips  Intcrceffion  to  his 
Majefty  on  his  Behalf ;  and  affured  the  Houfe,  if  the 
fame  were  granted,  he  ftiould  think  himielf  obliged 
to  live  under  the  ftrifteft  Ties  of  Loyalty  to  his  Ma- 
jefty. And  as  to  the  faid  Articles,  he  faid,  he  was 
guilty  ofithe  High  Treafon  contained  in  the  Ciid  Ar- 
ticles of  Impeachment  againft  him.  And  the  faid  Plea 
was  recorded  accordingly  ;  and  he  withdrew. 

Then  the  Vifcount  Kenmure  was  brought  to  the 
Bar ;  and  having  there  kneeled  alfo,  was  asked  the 
fame  Queftion  as  the  Earl  of  Derwentwater. 

He  faid,  he  had  no  Anfwer  in  Writing ;  but  was 
guilty  of  the  Charge  of  High  Treafon  contained  in 
the  Articles  of  Impeachment  againft  him;  and  beg- 
ged the  Houfe  would  intercede  with  his  Majefty  for 
Mercy.  And  his  Plea  was  recordedaccordingly ;  and 
he  vjrithdrew. 

Then  the  Lord  Nairn  was  brought  to  the  Bar ;  and 
having  there  alfo  kneeled,  was  by  the  Lord  Chancel- 
lor asked  the  fame  Queftion  as  the  Earl  oi  Denvent^ 
water. 

He  faid  he  threw  himfelf  upon  the  King's  Mercy ; 
and  begged  the  Interceflion  of  this  Houfe  to  his  Ma- 
jefty. And  as  to  the  Articles  of  Impeachment  exhibi- 
ted againft  him,  he  faid. he  was  guilty  of  the  High 
Treafon  contained  in  the  faid  Articles.  And  his  Plea 
was  recorded  accordingly.  Then  he  delivered  in  a 
Petition  at  the  Bar ;  and  the  fame  was  read  as  fol- 
lows : 
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To  tbe  Bjght  Honourdbk  the  Lords  Spiritual  and  Tem-^ 
poral  in  Parliament  Ajfembkd, 

7%f  Humble  Petition  ©/ Williain  LoriNairii. 
Sbewethi, 

THAT  your  Petitioner  was  educated,  and 
hath  always  continued  a  Proteftant,  according 
to  the  Difciph'ne  to  the  Church  of  England ;  and 
though,  by  Reafon  of  fome  miftaken  Principles  he 
unwarily  imbib'd  in  his  tender  Years,  he  did  not  in 
all  RefpeQs  conform  to  the  late  Revolution,  lying 
under  the  lefs  Ncccflity,  for  that  he  had  married  an 
Heirefs,  in  whom  all  the  Right  of  your  Petitioner's 
Efiate  is  invefled  ;  and  though  he  never  took  the 
Oaths,  yet  he  always  peaceably  fubmitted  to,  and 
lived  quietly  under  the  Government  as  by  Law  eC- 
tablifhed,  until  the  breaking  out  of  this  Rebelh'on, 
in  which  your  Petitioner  Was  inadvertantly  involved, 
but  not  before  the  Lord  Mar  and  his  Adherents  had, 
for  a  confiderable  Time,  made  themfelves  Maflers 
of  Perth  and  Dunkeld^  and  thereby  furrounded  your 
Petitioner's  whole  Eftate,  and  came  to  your  Petitio- 
ner's Houfe,  lying  in  the  IjAiddle  between  thofe  Places. 
Your  Petitioner  heartily  tepents  of  this  raih  Under- 
taking, and  folemnly  declares  he  knew  nothing  of 
any  previous  Confiiltations  or  Confpiracies  in  Fa- Vol.  vi.  p.  m* 
vour  of  the  Pretender,  before  hcaSually  appeared  in 
Arms;  nor  knew  any  Thing  about  crofling  ihtForth^ 
until  the  Morning  he  was  fent  over  under  iw^^Wo^^'s 
Command  ;  and  then  was  fo  far  from  approving  of 
that  Expedition,  that  though  to  avoid  the  Imputa- 
tion of  Cowardice  he  would  hazard  his  own  Perfon 
therein,  your  Petitioner  order'd  back  all  his  Depen- 
dants, and  was  only  attended  by  h^  Son  and  four 
Servants,  who  would  not  leave  him  in  a  Time  of 
Danger,  though  often  defired  ;  nor  was  your  Peti- 
tioner privy  to  any  Defigns  of  marching  into  Eng- 
land\  for  having  been  bred  a  Seamen,  he  had  no  Pre- 
tentions to  Knowledge  in  the  Land  Service. 

Your  Petitioner  being  now  fenfible  of  his  Errors, 
hath  pleaded  guilty  to  the  Articles  of  Indiftment  of 
High  Treafon,  exhibited  againft  him  by  the  Honou- 
rable Houfe  of  Commons,  and  thrown  himfelf  at 
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his  Majefty's  Feet,  humbly  befeeching  your  Lord* 
ihips,  in  Gommiferation  of  the  deplorable  Circum- 
ftances  of  your  Petitioner  and  his  twelve  Children, 
to  recommend  him  to  his  Majefty  for  that  Mercy, 
which  at  the  Time  of  his  Surrender  he  was  made  to 
believe  he  might  rcafonably  expeS. 

This  will  lay  your  Petitioner  and  his  Pofterity  un- 
der the  greateft  Obligations  of  Duty  and  Gratitode 
to  his  Majefty,  and  kind  them  for  ever  to  blefi  your 
Lordfhips,  as  the  merciful  Inftruments  of  procuring 
fuch  a  gracious  Deliverance. 

4ndyour  Petitioner  Jhatl  ever  pray^  ^c, 

Nairn. 

And  being  asked  if  he  had  any  Thing  farther  to 
lay,  he  faid  he  had  not ;  and  withdrew. 

The  Houfe  of  Commons  having  demanded  Judg- 
ment agaiiift  the  Impeached  Lords^  who  had  pleaded 
guilty,  and  the  9th  of  February  being  appointed  for 
that  Solemnity,  the  Lords  came  from  their  Houfe  to 
their  Court  erefited  in  IFeJlminfier-Hall^  where  ha- 
ving taken  their  rqfpefiive  Places,  his  Maj  efty 's  Com- 
mimon,  appointing  the  Lord  IVilltam  Cowper,  Lord 
High  Chancellor  of  Great  Britain^  to  be  Lord  High 
Steward,  for  giving  Judgment  againft  the  Impeached 
Lords,  was  read ;  and  his  Grace  having  removed  from 
the  Wool-Pack  to  an  armed  Chair,  placed  on  the 
uppermoft  Step  but  one  of  the  Throne,  as  it  w^s 
prepared  for  that  Purpofe,  and  then  feated  himfelf . 
in  the  Chair,  and  delivered  his  White  Staff  to  the 
Gentleman  Uiher  of  the  Black-Rod,  who  flood  on 
bis  Right-Hand,  and  the  Seal-Bearer  holding  the 
Purfe  on  his  Left. 

Silence  being  commanded  by  the  Serjeant  at  Arms, 
Jam^s  Earl  o(  ^Derwentwater^  U^'illiam  Lord  IVid-- 
drington^  William  Earl  of  Nithifdale^  Robert  Earl  of 
Carnwath^  William  Vifcount  Kenmure^  and  William 
Lord  Nairn^  were  all  brought  to  the  Bar  by  the  De- 
puty-Governor of  the  Tower ^  having  the  Ax  carried 
before  them  by  the  Gentlemen  Gaoler,  who  flood 
with  it  on  the  Left-H^ud  of  the  Frifoners,  with  the  ' 
Edge  turned  from  him.  The  Prifoners,  when  they 
approached  the  Bar,  after  kneeling,  bowed  to  his 
Grace  the  Lord  High  Steward,  and  to  the  Houfe  of 
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Peers ;  which!  Compliment]was  returned  to  them  by 
his  Grace  and  the  reers,  and  the  Articles  of  Im- 
peachment exhibited  by  the  Commons,  as  above  in- 
ferred, were  read.  After  which  they  were  feverally 
asked  by  the  Lord  High  Steward,  what  they  had  to 
lay  why  Judgment  fhould  not  pafs  upon  them  ac- 
cording to  Law,  beginning  with  the  Earl  of  Der" 
wemwater ;  •  who  returned  the  following  Anfwers, 

I  Only  humbly  beg  Leave  of  my  Noble  Peers  to  Earlof  Z>««wr«^ 
repeat  a  few  Circumftances,  mentioned  in  my  "*"''•  ^fw«r. 
Anfwer  to  the  Articles  of  Impeachment,  exhibited 
againfl  me  by  the  Honourable  Houfe  of  Commons. 

But  the  Terrors  of  your  Lordfliip's  juft  Sentence,  . 
i^hich  at  once  deprive  me  of  my  Life  and  Eflate, 
and  compleat  the  Misfortunes  ot  my  Wife  and  in- 
nocent Children,  are  fo  heavy  upon  my  Mind,  tOr 
gether  with  mfUnexperience,  that  I  am  fcarce  able 
to  alledge  what  may  extenuate  my  Offence,  if  any 
Thing  can  do  it.  I  haveconfeft  myfelf Guilty:  But, 
my  Lords,  that  Guilt  was  raflily  incurr'd  without 
any  Premeditation,  as  I  hope  your  Lordlhips  will  be 
convinced  by  one  Particular;  I  beg  Leave  to  obferye, 
I  was  wholly  unprovided  with  Men,  Horfes,  Arms, 
and  other  NecefTaries,  which  in  my  Situation  I  could 
not  have  wanted,  had  I  been  privy  to  any  formed  De- 
fign.  As  my  Offence  was  fudden,  fo  my  SubmiC- 
fionwas  early:  When  hisMajefty*s  General  thought 
fit  to  demand  Hoftages  for  lecuring  the  Terms  of 
the  Cef&tion,  I  voluntarily  offered  myfelf;  without 
which  the  Ceflation  might  pofEbly  have  proved  inef- 
feSual :  And  whilft  I  continued  Hoftage,  the  great 
Charafter  of  his  Majefly's  Clemency,  and  the  re- 
peated Encouragment  I  had  to  hope  for  Mercy,  by 
furrendering  to  it,  foon  determined  me;  and  I  ac-  » 
cordingly  declared  my  Refolution  to  remain  with 
his  Majefty*s  Forces,  and  from  that  Time  fubmicted 
myfelf  to  his  Goodnefs,  on  which  I  fHll  entirely  de- 
pend. I  humbly  hope  to  obtain  the  Mediation  of 
your  Lordlhips,  and  of  the  Honourable  Houfe  of 
Commons,  in  my  Behalf ;  folemnly  protefling  my 
future  ConduS  (hall  fhew  me  not  altogether  unwor- 
thy your  Generous  CompalTion  for  my  Life,  which 
is  all  I  can  beg  of  his  Majefly. 

Vol.  VIII.  O  My 
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totdfTiddring'  \JfY  Lords,  I  have  abandoned  all  Manner  of 
r#i,'»  Anfwcr.      jy|  Defence  ever  fince  I  firft  furrendcrM  myfelf 

to  his  Majefty's  Royal  Clemency /and  only  nowbc^ 
Leave  to  repeat  to  your  Lordfliips  fome  Circuxn-^ 
fiances  of  my  unhappy  Cafe,  vsrhich  I  have  already 
fet  forth  in  my  Anfwer. 

Your  Lordfhips  fee  before  you  an  unfortunate 
Man,  who,  after  leading  a  priviite  and  retired  Life 
for  many  Years,  has  by  one  rafli  and  inconfiderate 
Aflion  expofed  himfejf  and  his  Family  to  the  great- 
eft  Calamities  and  Milery,  and  is  now  upon  the 
Point  of  receiving  the  feverefi  Sentence  direded  by 
any  of  our  Engl'tpj  Laws. 

I  do  proteft  to  your  Lordihips,  that  I  was  never 
privy  to  any  concerted  Meafures  againfi  his  Majelr 
's  Royal  Perfon,  or  the  eftablilhed  Government, 
s  to  the  InfurreSion  in  Northumberland^  I  only 
heard  of  it  accidentally  the  Night  before  it  happened ; 
and  being  foon  after  informed  that  all  my  Neigh- 
bours and  Acquaintance  had  met  in  Arms,  a  Crowd 
of  confufed  and  miftaken  Notions  hurried  me  at 
once  into  a  precipitate  Refolution  of  joining  them ; 
a  Refolution,  which  I  mud  own  I  could  never 
fince  calmly  refleS  upon,  without  Part  of  that  Con- 
fuiion  I  find  myfelf  under  in  the  publick  Acknow- 
ledgment of  fo  much  Rafhnefs  and  Folly.  After 
thus  plunging  out  of  my  Depth,  as  unprepared  for 
fuch  an  Enterprixe,  as  the Af^ion  was  unpremeditated, 
I  cannot,  for  my  own  Particular,  upon  the  flriSefl 
Recolleftion,  charge  myfelf  with  any  Violation  of 
the  Properties  of  my  Fcllow-Subjefis  ;  but  on  the 
contrary,  I  always  endeavoured  to  encourage  Hu- 
manity and  Moderation  durins  the  whole  Courfeof 
our  miferable  Expedition :  And  in  order  to  make  the 
Voli  VI.  p.  1^4    beft  Attonement  in  my  Power  for  the  great  Fault  I 

had  been  guilty  of,  I  can  juftly  fay,  that  I  was  in  no  j 
fmall  Degree  inflrumental  in  procuring  a  general  \ 
SubmilGon  to  his  Majefty.  But,  my  jLords,  how-  ! 
ever  willing  ordefirous,  either  I  or  any  others  might  | 
be  to  put  a  fpeedy  End  to  thofe  unfortunate  Trou*  i 
blcs,  Self-Prefervation,  the  firft  and  mofl  powerful  j 
Law  of  Nature,  would  have  rendered  the  Propofal  j 
vain  and  fruitlefs,  had  not  the  OflScers  who  com-  J 
manded  the  Royal  Forces  given  us  Hopes  of  Mer-  j 
cy,  and  afTured  us^  we  fubmitted  to  a  rrince  of  the       .] 
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grcjtteft  Clemency  in  the  World.  Thefe  Hopes,  and 
this  AfTarance,  anfwer'd  the  ftrongeft  ObjeSions^ 
overcame  all  remaining  Difficulties,  and  gave. the 
£ni(hing  Stroke  to  a  general  Surrender,  whereby  the 
farther  EfFufion  ofBritip  Blood  was  prevented,  and 
a  pcrfeft  Tranquility  reftored  to  thefe  Parts  of  his 
Majedy's  Dominions.  > 

My  Lords,  as  this  my  firft  Attempt  was  rafli  and 
unpremeditated,  as  I  always  ufed  and  promoted  Mo- 
deration and  Humanity  towards  my  Fellow-Sub- 
jeds,  and  as  I  did  not  obftinately  perfift  in  my  Fault, 
but  was  the  firft  who  propofed  an  early  Submiffion 
to  his  Majefty,  I  humbly  hope  my  unhappy  Cafe, 
and  the  deplorable  Condition  of  my  unfortunate 
Children,  already  deprived  of  their  tender  Mother, 
will  raife  a  generous  Compalfion  in  yourLordfhips, 
and  the  Honourable  Houfe  of  Commons  ;  and  I 
moft  earneftly  entreat  both  your  Lordfiiips,  and  that 
Honourable  Houfe,  to  become  IntercefFors  with  his 
Majefty  in  my  Behalf,  for  that  Mercy  which  I  was 
encouraged  to  hope  for  when  I  firft  furrendered, 
and  which  I  have  ever  fince  with  the  utmoft  Confi- 
dence relied  upon. 

I  have  only  to  add  my  moft  folemn  Aflurance  be- 
fore this  Auguft  AfFcmbly,  that  no  future  Time  (hall 
ever  find  me  wanting  in  the  moft  inviolable  Duty 
and  Gratitude  to  that  merciful  Prince  who  gives  me 
my  Life,  and  reftores  a  Father  to  five  miferable  and 
diftrefled  Orphans  ;  and  I  (hall  always  retain  the 
higheft  Efteem  and  Veneration  for  your  Lordfliips 
and  the  Honourable  Houfe  of  Comnions. 

V 

MY  Lords,  I  have  confeffed  myfelf  guilty,  re- loh Ni/Jbi/i^/e's 
lying  only  on  his  Majefty  s  Mercy ;  and  I  beg  Anfwer.^ 
Leave  to  auiire  your  Lordfhips,  I  was  never  privy 
to  any  Plot  or  Defign  againft  his  Majefty 's  Perfon 
or  Government,  and  was  unprovided  with  any  Ne- 
cejQaries  for  fuch  a  Purpofe  ;  but  raflily  and  inconii- 
derately,with  only  four  of  my  Servants,  joined^thofe 
who  appeared  in  Arms  in  my  Neighbourhood,  and 
was  one  of  the  laft  who  went  unto  them. 

At  Prejfott^  my  Lords,  his  Majefty's  Generals 
gave  great  Hopes  and  Encouragement  to  believe,  that 
furrendering  to  his  Majefty 's  Mercy  was  the  ready 
Way  to  obtain  it,  with  repeated  Affurances  that  his 
Majefty  was  a  Prince,  of  the  greateft  Clemency. 

I  O  2  Upon 
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Upon  thofe  Hopes  and  Affurances  I  fubmitted 
tnyfelf,  and  (till  entitely  depend  oh  his  Majefty*s 
Goodnefs,  earneftly  bcfeeching  your  Lordfhips,  and 
the  Honourable  Houfe  of  Commons,  to  intercede 
with  his  Majefty  on  my  Behalf. 

And  I  folemnly  promife  your  Lordfhips,  I  (hall 
during  the  Remainder  of  my  Life  pay  the  utmoft 
Duty  and  Gratitude  to  his  moft  Gracious  Majefty^ 
and  the  higheft  Veneration  and  Refped  to  your 
Lordlhips  and  the  Honourable  Houfe  of  'Com- 
.xnons« 

i/x^otntmtubH  '\/[  Y  Lords,  t  (hall  not  trouble  tkis  ^eat  AfTem* 
Anfww.  XVx  bly  with  a  Repetition  of  what  I  faid  when  for- 

merly before  your  LordOiips  and  his  Majefty's 
Council. 

I  hope  thefe  Noble  Lords  entertain  that  favourable 

Opinion  of  my  (incere  Dealing  then,  as  to  believe 

/    that  want  of  JExperience  and  Knowledge  of  the 

Laws,  was  the  great  Inducement  of  engaging  me  in 

this  fatal  and  unhappy  Undertaking. 

The  only  Thing  I  can  hope  or  wi(b  for,  is  h?s 
Majefty 's  Mercy  :  He  has  the  CharaSer  of  a  merci- 
fhl  Prince  :  Should  it  pleafe  him  to  think  me  a  pro- 
per Objeft  for  it,  (tho*  I  muft  confefs  myfelf  a  very 
unworthy  one,)  all  I  can  fay,  my  Lords,  is,  that 
the  Remainder  of  my  Life  (hall  convince  his  Majef- 
ty, and  all  the  World,  of  my  true  Penitence  and 
Gratitude. 

My  Lords,  I  am  yet  an  unworthy  Member  of 
this  great  Body  the  Peerage^  now  expe&ing  your 
Lordihips  Judgment,  as  to  Life  or  Death  :  Should 
it  be  for  Life,  my  Demeanour  and  Carriage  for  the 
future  will  be  fuch,  as  none  of  your  Lordfhips  (hall 
be  afhamM  of  having  (hew'd  me  CompafBon  :  But 
ihould  it  be  for  Death,  God's  Will  be  done.  To 
my  laft  Hour  I  (hall  pray  for  the  Nation's  and  your 
.  Lordftiips  Profperity,  having  this  Comfort  in  my  pre- 
fent  Diftrefs,  that  your  Lordihips  are  my  Judges  at 
this  Tribunal :  And  yet  a  greater  Comfort  have  I, 
that  I  am  foon  to  appear  before  a  Greater,  where  I 
can't  defpair  of  finding  Mercy  and  Forgivenefs  for 
all  my  Sins. 

I  beg  God  Almtghty*s  Pardon  for  them  :  I  have 
already  ask'd  his  Majefty's,  and  I  do  it  now.  And 
I  do  humbly  beg  Leave,  once  more,  and  perhaps 
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the  laft  Occafion  that  ever  I  fhall  have,  to  defire  that 
your  Grace,  this  Noble  Houfe,  anci  the  Honourable 
Commons  of  Great  Britain^  who  are  now  here, 
would  intercede  with  his  Majefty  for  me. 

I  take  my  Leavp  of  your  Lora(hips,and  wifli  you 
sll  Happinel^. 

MY  Jjords,  I  am  truly  fenfible  of  my  Crime,  LoH i&«wr^f 
and  want  Words  to  exprefs  my  Repentance,  ^"^^•'« 
God  knows  I  never  had  any  perfonal  Prejudice  a-  Vol.  ti,  p.  i^ 
gainfi  his  Majefty  ;  nor  was  I  ever  acceflary  to  any 
previous  Defign  againft  him.  I  humbly  beg  my  No- 
ble Peers,  ancfthe  Honourable  Houfe  of  Commons, 
to  interc^ed  with  the  King  for  Mercy  to  me,  that  I 
inay  live  tp  fhew  myfelf  the  dutifulleft  of  his  Sub-  . 
jcds,  and  to  be  the  Means  to  keep  my  Wife  and 
four  fmall  Children  from  ftarving ;  the  Thoughts 
of  which,  with  my  Crime,  makes  me  the  moft  un- 
fortunate of  all  Qentlemen, 

I  Am  very  fenfible  how  unfit  I  am  to  plead  my  own  Lord  ^Uiru^ 
Caufe  before  your  Grace,  (my  Lord  High-Stcw-  Answer, 
ard,)  and  this  Auguft  Aflembly  ;  and,  therefore, 
though  I  could  fay  much  to  extenuate  the  Crime  for 
which  I  ftand  impeached,  yet  I  chufe  rather  to  lay 
my  whole  Strefs  upon  the  King's  Mercy  ;  for  which 
he  is  io  renowned,  and  which  I  was  put  in  Hopes  of 
at  the  Time  of  my  Surrender.  In  Confideration 
whereof,  and  }n  Compaffion  to  an  afflifled  Wife 
and  Twelve  Children,  I  ftill  hope,  by  the  Mediation 
of  your  Grace,  my  Noble  Lords,  and  the  Honou- 
rable Houfe  of  Commons,  I  may  obtain  it;  folemn- 
ly  protefting,  that  in  Gratitude  for  fo  fignal  a  Deli- 
verance, I  will,  to  the  End  of  my  Life,  remain  a 
dutiftil  and  obedient  Subjed  to  his  moft  Gracious 
and  Sacred  Majefty  King  George. 

The  Lord  High-Steward  asked  every  one  of  them^ 
if  they  had  any  Thing  to  fay  in  Arreft  of  Judgment; 
and  each  anfwering,  No,  Proclamation  was  made 
ibr  Silence. 


03 


Then 


198         Proceedings  againjt  the  Earl  of 

Then  his  Grace  the  Lord  High-Steward^  upon 
proceeding  to  Judgment  aeainft  James  Earl  of  Der- 
wemivater^  ff^slliam  Lord  tVtddrington^  William  Earl 
of  Nithifdale^  Robert  Earl  of  Carnwatby  William 
Vifcount  Kenmure^  and  William  Lord  Nairn^  made 
the  following  Speech  unto  them. 

c^AMES  Earl  of  Derwentwater^  William  Lord 
J  Widdrington^  William  E^ivl  of  NitbifdaU^  Robert 
Earl  oiCarmvath^  William  V\£co\mtKenmure^  Wil- 
liam Lord  Nairn^ ; 

You  ftand  impeached  by  the  Commons  of  Great 
Britain  in  Parliament  aflembled  of  High  Treafon, 
in  traiteroufly  imagining  and  compaffing  the  Death 
of  his  moft  facred  Majefty,  and  in  coiupiring,  for 
that  End,  to  levy  a  bloody  and  deftrufliive  War  a- 
gainft  his  Majefty,  in  order  to  depofe  and  murder 
him ;  and  in  levying  War  accordingly,  and  pro- 
claiming a  Pretender  to  his  Crown  to  be  King  of 
thefe  Realms. 

Which  Impeachment,  though  one  of  your  Lord- 
ihips,  in  the  Introduftion  to  his  Plea,  fuppofcs  to  be 
out  of  the  Ordinary  and  Common  Courfe  of  Law 
and  Juftice,  is  yet  as  much  a  Courfe  of  proceeding 
according  to  the  Common  Law,  as  any  other  what- 
focver. 

If  you  had  been  indifted,  the  IndiSment  muft 
have  been  remov'd,  and  brought  before  the  Houfc  of 
Lords,  (the  Parliament  fitting.)  In  that  Cafe  you 
had  (*tis  true)  been  accufed  only  by  the  Grand  Jury 
of  one  County  ;  in  the  prefent,  the  whole  Body  of 
the  Commons  of  Great  Britain^  by  their  Reprefen- 
tatives,  are  your  Accufers. 

And  this  Circumftance  is  very  obfervable,  (to  ex- 
clude all  poflible  Suppofition  of  Hardfliip,  as  to  the 
Method  of  proceeding  againft  you,)  that  however 
all  great  Aflemblies  amongft  us  are  apt  to  differ  oa 
other  Points,  you  were  impeached  by  the  unani- 
mous Opinion  of  the  Houfe  of  Commons,  (not  one 
contradiding.) 

They  found  themfelycs,  it  ftems,  fo  much  con- 
cerned in  the  Prefervation  of  his  moft  truly  facred 
Majefty,  and  the  Proteftant  Succeffion,  (the  very 
Life  and  Soul  of  thefe  Kingdoms,)  that  they  could 
not  omit  the  firft  Opportunity  of  taking  their  proper 
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Par^  in  order  to  fo  fignal  and  neceflary  an  ASt  of 
his  Majefty's  Juftice. 

And  thus  the  whole  Body  Politick  of  this  free 
Kingdom  has,  in  a  manner,  rofe  up  in  its  own  De- 
fence, for  the  Punifliment  of  thofe  Crimes  which, 
'twas  rightly  apprehended,  had  a  dircd  Tendency  to 
the  eyerlafting  Diflblution  of  it. 

To  this  Impeachment  you  have  leverally  pleaded, 
and  acknowledged  yourfelves  Guilty  of  the  High- 
Treafbn  therein  containM. 

Your  Pleas  are  accompanied  with  fome  Variety  of 
Matter,  to  mitigate  your  Offences,  and  to  obtain 
Mercy. 

Part  of  which,  as  fome  of  the  Circamftances,  (aid 
to  have  attended  your  Surrender,  feeming  to  be  of- 
fered rather  as  Arguments  only  for  Mercy,  than  any 
Thing  in  Mitigation  of  your  preceding  Guilt,  is 
not  proper  for  me  to  take  notice  of. 

But  as  to  the  other  Part,  which  is  meant  to  extenu- 
ate the  Crimes  of  which  you  are  convicted,  it  is  fit 
I  (hould  take  this  Occafion  to  make  fome  Obferva- 
lions  to  your  Lordihips  upon  it ;  to  the  End  that  th^ 
Judgment  to  be  given  againQ  you  may  clearly  appear 
to  be  juil  and  righteous,  as  well  as  legal ;  and  that 
you  may  not  remain  under  any  fatal  Error,  in  re- 
fped  of  a  ereater  Judicature,  by  reflecting  with  lefs 
Horror  and  Remorfe  on  the  Guilt  you  have  con- 
traSed,  than  it  really  deferVes. 

It  is  alledg'd  by  fome  of  your  Lordihips,  that  you 
en^ged  in  this  Rebellion  without  previous  Concert 
or  Deliberation,  and  without  fuitable  Preparations 
of  Men,  Horfes,  and  Arms. 

If  this  fliould  be  fuppoftd  true,  on  fome  of  your 
XiOrdihips  averring  it,  I  defire  you  to  confider,  that 
as  it  exempts  you  from  the  Circuinilance  of  contn-- 
ving  this  Treafon,  fo  it  very  much  aggravates  your 
Guilt  in  that  Part  you  have  undoubtedly  born  In  the 
Execution  of  it. 

For  it  (hews.  That  your  Inclinations  to  rebel  were  ^ 
fowell  known,  (which  could  only  be  from  a  conti- 
nued Series  of  your  Words  and  Anions,)  that  the 
Contrivers  of  that  horrid  Defign  depended  upon  you, 
and  therein  judg'd  rightly:  That  your  Zeal  to  en- 
gage in  this  Treafon  was  fo  (Irong,  as  to  carry  yoa 
into  it  OP  the  leaft  Warning,  and  the  very  firft  In- 
vitation :  That  you  would  iK)t  excufe  yourfelves  by 
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joL  ?i.  p,  iji  want  of  Preparation,  as  you  might  have  done :  And 
that  rather  than  not  have  a  Share  in  the  Rebellion', 
you  Mrould  plunge  yourfelves  into  it  almoft  naked, 
and  unprovided  for  fuch  ^n  Enterprae.  In  fliort, 
that  your  Men,  Horfcs,  and  Arms,  were  not  fo  well 
prepared  as  they  might,  and  would  have  been  on 
longer  Warning;  but  your  Minds  were. 

It  isallcdg'dalfo  asanEitcnuatioiiof  your  Crime, 
that  no  cruel  or  harfli  Aftion  (I  fuppole  is  meant  no 
Rapine  or  Plunder,  or  worfe)  has  been  committed 
by  you. 

This  may  in  part  only  be  true:  But  then  your 
Lordfliips  will  at  the  fame  Time  confider,  that  the 
laying  wafte  a  Trafl:  of  Land  bears  but  a  little  Pro- 
portion in  point  of  Guilt,  compared  with  that  Crime 
of  which  you  (land  convided ;  an  open  Attempt  to 
dcftroy  the  beft  of  Kings,  to  ruin  the  whole  Fahi-ick, 
and  raze  the  very  Foundations  of  a  Government^ 
the  beft  fuited  of  any  in  the  World  to  perfcfl  the 
Happinefs,  and  fupport  the  Dignity  of  human  Na- 
ture. The  former  Offence  caufes  but  a  Mifchief 
that  is  fdon  recovered,  and  is  ufually  pretty  much 
conlSn'd;  the  latter,  bad  it  fucceeded,  muft  have 
brought  a  lafiing  anduniverfal  Deftruction  on  the 
whole  Kingdom. 

Bcfides,  riiuch  of  this  was  owing  to  Accident : 
YourMarch  was  fo  hafty,  partly  to  avoid  the  King's 
Troops,  and  partly  from  a  vain  Hope  to  ftir  up  in* 
fiirrcfiions  in  all  the  Counties  you  paffed  through, 
that  you  had  not  Time  to  fpread  Devaftation,  with- 
out deviating  from  your  main,  and,  as  I  have  ob^ 
fcrv'd,  much  worfe  Defign.         .         ,  ' 

Farther,  *tis  very  furprixing  that  any  concerned  m 
this  Rebellion,  (hould  lay  their  engaging  in  it  on  the 
Governments  doing  a  neceffary  and  ulual  AS,  in 
like  Cafes,  forits  frefervation;  the  giving  Orders  to 
confine  fuch  as  were  moft  likely  to  join  in  that 
Treafon:  'Tis  hard  to  believe  that. any  one  (hould 
rebel,  merely  to  avoid  being  reftrain'd  from  rebel-- 
ling;  or  that  a  gcntleConfinement  would  not  much 
better  have  fuited  a  craiy  State  p^  Health,  than  the 
Fatigues  and  Inconveniences  of  fuch  long  and  hafty 
Marches  in  the  Depth  of  Winter.  ' 

:  Your  Lordihips  rifing  in  Arms,  therefore,  has 
much  more  juftify'd  the  Prudence  and  Fitnefs  of 
thofc  Orders,  than  thofe  Orders  yf\\\  in  any  wife 
I.,  s ■:•  ^  fcrve 
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£brve  to  mitigate  your  Treafbn.  Alas !  happy  had 
it  been  for  all  your  Lordfliips,  had  you  fallen  undo:! 
fb  indulgent  a  Reftraiut ! 

When  your  Lordfliips  fliall  in  good  Earned  apply 
your  lelves  to  think  impartially  on  your  Cafe,  furely 
you  will  not  your  felvcs  believe,  that  'tis  poffible, 
m  the  Nature  of  the  Thin^,  to  be  engaged,  and 
continue  fo  lon^  engaged,  in  fuch  a  difficult  and 
laborious  Enterpnfe,  through  Rafhnefs,  Surprize,  or 
Inadvertency  ;  or  that  had  the  Attack  at  ^refton 
been  lefs  mdden,  (and  confequently  the  Rebels 
better  prepared  to*receivc  it,)  your  Lordfliips  had 
been  reduced  the  fooner,  and  with  lefs,  if  not  v^rith- 
out  any  Bloodflicd. 

No,  my  Lords,  thefe,  and  fuch  like,  are  artful 
Colourings,  proceeding  from  Minds  fill'd  with  Ex- 
pcfiation  of  continuing  in  this  World;  and  not 
from  fuch  as  are  preparing  for  their  Defence  before 
a  Tribunal,  where  the  Thoughts  of  the  Heart,  and 
the  true  Springs  and  Caufes  of  A£lions,  mud  be 
laid  open. 

And  now,  my  Lords,  having  thus  removed  fome 
falfe  Colours  you  have  ufed;  to  affifl  you  yet  far* 
ther  in  that  neceffary  Work  of  thinking  on  your 
great  Offence  as  you  ought,  I  proceed  to  touch 
tipon  feveral  Circumllances  that  feem  greatly  to  agr 
gravate  your  Crime,  and  which  will  dcferve  your 
mofi  ferious  Confideration. 

The  divine  Virtues  ('tis  one  of  your  Lordihips 
own  Epithets)  which  all  the  World,  as  well  as  your 
Lordihips,  acknowledge  to  be  in  his  Majefty,  and 
which  you  now  lay  claim  to,  ought  certainly  to 
have  withheld  your  Hands  from  endeavouring  to 
dcpofe,  to  deftroy,  to  murder  that  moll  excellent 
Prince;  fo  the  Impeachment  fpeaks,  and  fo  the 
Law  conftrues  your  A6Hons :  And  this  is  not  only 
true  in  the  Notion  of  Law,  but  almoft  always  fo 
in  Deed  and  Reality.  'Tis  a  trite,  but  very  true 
Remark,  that  there  are  but  few  Hours  between  Kings 
being  reduced  under  the  Power  of  Pretenders  to 
their  Crown,  and  their  Graves :  Had  you  fuccced- 
ed,  His  Majefty*s  Cafe  would,  I  fear,  have  hardly 
been  an  Exception  to  that  general  Rule,  fince  ^tis 
highly  improbable,  that  Flight  Ihould  have  &Ved  any 
ef  that  illuftrious  and  valiant  Family* 

i         .  .  .  i  ....  ..  ' 
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'Tis  a  farther  Aggtavatioii  of  your  Crime,  tbar 
his  Majefiy,  whom  your  LorcUhtps  would  have  de  «• 
ttaron'd,  afFcSed  not  the  Crown  by  Force,  or  by  the 
Arts  of  Ambition,  but  fucceeded  peaceably  and  le— 
gaily  to  it ;  and  on  the  Difeafe  of  her  late  Majefty^ 
without   IfTue,  became   undoubtedly  the  next   hi 
Courie  of  Defcent  capable  of  fucceeding  to  the 
Crown  by  the  Law  and  Conftitutton  of  this  King- 
dom, as  it  flood  declared  fome  Years  before  the 
Crown  was  expreily  limited  to  the  Houfe  of  Ham-^ 
ever.    This  Right  was  acknowledg'd,  and  the  Def- 
cent of  the  Crown  limited  or  confirmed  accord- 
ingly, by  the  whole  Legillature  in  two  fucceffive 
Reigns;  and  more  than  once  ia  the  latter;  which 
your  Lordfliips  Accomplices  are  very  far  from  al- 
lowing, would  bia&  the  Nation  to  jthat  Side. 

How  could  it  then  enter  into  the  Heart  of  Men^ 
to  think  that  private  Perfbns  might,  with  a  good  Con- 
fcience,  endeavour  to  fubvert  fach  a  Settlement  by 
running  to  tumultuary  Arms,  and  by  intoxicating 
the  Dregs  of  the  People  with  contradi6lory  Opi- 
nions, and  groundlefs  Slanders  }  or  that  God  s  Pro- 
vidence would  ever  profper  fuch  wicked,  fucb  ruia- 
ous  Attempts? 

Efpecially^  if,  in  the  next  Place,  it  be  confider'd^ 
that  the  mod  fertile  Inventions  on  the  Side  of  the 
Rebellion,  have  not  been  able  to  affign  the  leaft 
Shadow  of  a  Grievance  as  the  Caufe  of  it:  To  fuch 
poor  Shifts  have  they  been  reduc'd  on  this  Head,  that 
for  want  of  better  Colours,  it  has  been  objeded  in  a 
iblemn  Manner,  by  your  Lordfiiips  AiTociates,  tp 
his  Majeft^'s  Government,  That  his  People  do  not 
enjoy  the  I'ruits  of  Peace,  as  our  Neighbours  have 
done  fince  the  lafl  War.  Thas  they  firft  rob  us  of 
our  Peace,  and  then  upbraid  us  that  we  have  it  not. 
•Tis  a  monftrous  Rebellion  that  can  find  no  Fault 
with  the  Government  it  invades,  but  what  is  the 
EfFea  of  the  Rebellion  itfelf. 

Your  Lordfliips  will  likewlfe  do  well  to  confider 
what  an  additional  Burthen  your  Treafon  has  made 
ncceflary  on  the  People  of  this  Kingdom,  who 
wanted,  and  were  aboUt  to  enjoy  fome  Refpite. 
To  this  End,  'tis  well  known,  that  all  New,  or 
Increafe  of  Taxes,  were  the  laft  Year  carefully  a- 
voided  y  and  his  Majedy  was  contented  to  have  no 

more 
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more  Forces  than  were  juft  fufficicnt  to  attend  his  VoLvi.  p.  is. 
Perfon,  and  fhut  the  Gates  of  a  few  Ganifons. 

But  what  his  Majefty  thus  did  for  the  Eafe  and 
Quiet  of  his  People,  you  moft  ungratefully  turnM  to 
hi^  Diiadvantage,  by  taking  Encouragement  from 
thence,  to  endanger  his  and  his  Kingdoms  Safety, 
and  to  bring  Opprefliou  on  yourFellow-SubjeAs. 

Your  Lordihips  oblerve  I  avoid  expatiating  on  the 
Miieries  of  a  Civil  War,  a  very  large  and  copious 
Subje£t ;  I  (hall  but  barely  ftl^ggeft  to  you  on  that 
Head,  that  whatever  thole  Calamities  may  happen 
to  be  in  the  prefent  Gale,  all  who  are,  at  any  Time, 
or  in  any  Place,  Partakers  in  the  Rebellion,  (eipcci- 
ally  Perfons  of  Figure  and  DiftinQion,)  are  in  fome 
Degree  refponfiblefor  'em:  And  therefore  your  Lord- 
ihips muft  not  hold  your  felves  quite  clear  from  the 
Guilt  of  thofe  Barbarities  which  have  been  lately 
committed  byfuch  as  are  engaged  in  the  fame  Trea- 
son with  you,  and  not  yet  perftSly  reduced,  in 
burning  the  Habitations  of  their  Countrymen,  and 
thereby  expofing  many  Thoufands  to  Cold  and  Hun- 
ger in  this  rigorous  Seafon. 

I  muft  be  fo  juft  to  fuch  of  your  Lordfliips  as  pro* 
fcfi  the  Religion  of  the  Church  of  Rome^  that  you  \ 

had  one  Temptation,  and  that  a  great  one,  to  en- 
gage you  in  this  Treafon,  which  the  others  had 
not;  m  that  'twas  evident,  Succefs  on  your  Part 
mull  for  ever  have  cttablifhed  Popery  in  this  King- 
dom, and  that  probably  you  could  never  have  a- 
gain  fo  fair  an  Opportunity. 

But  then,  good  God !  how  muft  thofe  Proteftants 
be  covered  with  Confufion,  who  entcr'd  into  the 
lame  Meafures,  without  fo  much  as  capitulating  for 
their  Religion,  (that  ever  I  could  find,  from  any  Exa- 
mination I  have  fecn  or  heard,)  or  fo  much  as  re- 
quiring, much  lefs  obtaining  a  frail  Fromile,  that 
it  (hould  be  preferv'd,  or  even  tolerated. 

It  is  my  Duty  to  exhort  your  Lordfliips,  thus  to 
think  of  the  Aggravations,  as  well  as  the  Mitigati- 
ons (if  there  be  any)  of  your  Offences ;  and  if  I 
could  have  the  leaft  Hopes,  that  the  Prejudices  of 
Habit  and  Education  would  not  be  too  ftrongfor 
the  moft  earneft  and  charitable  Entreaties,  I  would 
beg  you  not  to  rely  any  longer  on  thofe  DircSors 
of  your  Confciences,  by  whole  Cotiduft  you  have 
very  probably  been  led  into  this  miferablc  Condi- 
tion; 
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tion ;  but  Ihat  your  Lordlhips,  would  be  affifted  hj 
fbme  of  thofe  pioas  and  learned  Divines  of  the 
!Phurch  of  England^  who  have  conftantly  bore  that 
infallible  Mark  of  fincereChriftiansuniverUl  Charity, 
And  now,  my  Lords,  nothing  remains,  but  that 
I  pronounce  upon  you  (and  forry  I  am  that  it  falls 
to  my  Lot  to  do  it)  that  terrible  Sentence  of  the 
Law,  which  muft  be  the  fame  that  is  ufually  given 
againft  the  meaneft  Offender  in  the  like  Kind. 

Tho  mod  ignominious  and  painful  Parts  of  it  are 
ufually  remitted  by  the  Grace  of  the  Crown  to  Per- 
fons  of  your  Quality ;  but  tht  Law,  in  this  Cafe,^ 
being  deaf  to  all  Di^indions  of  Perfons,  requires 
I  Ihould  Pronounce,  and  accordingly  it  is  adjudgM 
'  by  this  Court, 

t'  That  ypu  James  Earl  of  iDerweMtwater^  IVil-, 
f^  Ham  Lord  IVtddrington  ^  IVilliam  Earl  of 
^'  Nitbifdale,  Robert  fiarl  of  Csrmvatb,  IFtl- 
*'  lianf  Vifcount  Kenmure^  and  IVilham  Lord 
"  Nairn^  and  every  of  you,  return  to  the 
"  Prifon  of  the  Tower  from  whence  you  came  j 
*'  from  thence  you  muft  be  drawn  to  the  Place 
^'  of  Execution ;  when  you  come  there,  you 
S^  muft  be  hang'd  by  the  Neck,  but  not  till  you 
"  be  dead;  for  you  muft  be  cut  down  alive, 
^^  then  your  Bowels  muft  be  taken  out,  and 
**  burnt  before  your  Faces :  Then  your  tiead^ 
**  muft  be  fevered  from  your  Bodies,  and  your 
^^  Bodies  divided  each  into  four  Quarters;  and 
V  tbefe  muft  be  at  the  King's  Difpofal. 
And  God  Almighty  be  mercifyl  to  your  Souls. 

Then  the  Lord  High-Steward  flood  up  unco- 
vered ;  and,  declaring  there  was  nothing  more  to  be 
done  by  Virtue  of  the  prefent  Commiffion,  broke 
the  Staff*,  and  pronounced  it  diiTolvM ;  and  theti 
leaving  the  Chair,  came  down  to  ^he  W^oll-Pack, 
and  faid.  Is  it  your  LordQiips  Pleafure  to  adjourn 
to  the  Houfe  of  Lords  ? 

Lords*    Ay,  ay. 

The  condemn^      The  Writs  fpr  executing  the  £iid  fix  Lords  bc- 

^ords  PctidOT  to  ing  on  the  i8th  of  February  delivcr'd  to  the  Lieu- 

r  'T^  ^"^•^  tenant  of  the  Titwer,  and  the  Sheriffs  .of  Lofuhmi, 

and  Mddlefex^    they  petitioned  both  Houfes  of 

Parlia^ 
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Parliament,  on  the  iid  of  the  fame  Months  to  in- 
terceed  ivith  his  Majeflv  on  their  Beha]f.  And  the 
Lords  prelented  an  Addrefs  accordingly.  To  which 
the  King  only  anfwered  t  "  That  on  this  and  all  other 
**  Occafions,  he  -fliou'd  do  What  he  thought  mod 
"  confident  with  the  Dignity  of  his  Crown,  and 
"  the  Safety  of  his  People*" 

The  Commons,  to  avoid  Importunity^  adjourned  rhrcc  of  them 
them&lves;  and  an  Order  of  Council  was  ifIuedor«*e"'^^o  b« 
on  the  23d  Inftant  for  executing  the  Earl  of  Der-  executed. 
wentwater^  the  Earl  of  Nithifdale^  'and  the  Lord 
Vifcount  Kenmure,  The  next  Day  the  other  three 
were  reprieved  till  the  7th  of  March. 

The  JDebates  in  Council  ruQ  high  on  this  Oc-  Debates  inCoun. 
cafion.  The  Earl  of  Nottingham^  Lord  Prefidenc  of  cii  on  reprieving 
the  Council,  was  foon  made  fenfible  of  the  Rcfent-*^"**^'^"- 
ment  of  the  Court ;  he  and  all  that  were  related 
to  him,  being  turn'd  out  of  their  Places. 

Jamis  Earl  of  Derwentwater^  and  IViUiam  Vif-  Earl  Dnwent- 
count  Kemrnttrey  were  brought  to  the  Scaffold  on  »'«'«'»  *°^  ^ 
Tmer-Hill  on   the   faid  i^th  of  ft^rwry.    The  "^  ***'"'**^ 
Earl  had  fetch  Aflbrances   given  him  of  his  Life 
by  his  Friends,  that  he  was  under  fome  Surprife. 
But  the  Lord  Kenmure  feemed  well  prepared  for 
the  fatal  Stroke :  The  Compofure  and  Serenity  of 
his  Mind,  was  admir'd  by  all  that  faw  him. 

The  Lord  2)enventwater  read  the  following  Pa* 
per  at  his  Execution. 

TIEING  in  a  few  Minutes  to  appear  brfore  the 

^  Tribunal  of  God,  where,  tho'  mod  unworthy, 

I  hope  to  find  Mercy,  which  I  have  not  found   ^- 

from  Men  now  in  Power;  I  have  endeavour'd  to 

make  my  Peace  with  his  divine  Majedy,  by  mod 

humbly  begging  Pardon  for  all  the  Sins  of  my  voUti.  p.  ^7• 

Life:  And  I  doubt  not  of  a  merciful  Forgivenefs 

through  the  Merits  of  the  Paflion  and  Death  of  my 

Saviour  Jefus  Chrid;   for  which  End  I  earncdly 

dcfirc  the  Prayers  of  all  good  Chridians. 

After  this  I  am  to  ask  Pardon  of  thofe  whom  I 
Wight  have  fcandalized,  by  pleading  Guilty  at  my 
Tryal.  Such  as  were  permitted  to  come  to  me^ 
told  me,  that  -4iaving  been  undeniably  in  Arms, 
pleading  Guilty  was  but  the  Confcquence  of  having 
ftbmitted  to  Mercy;  and  many  Arguments  were 

ttfcd 
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ufcd  to  prove  there  was  nothing  of  Moment  in  £b 
doing;  amongft  others,  the  untverfal  Pradice  oF 
figuing  Leaies,  whereof  the  Preambles  run  in  the 
Name  of  the  Ferfon  in  Pofleffion. 

Biit  I  am  lenfible,  that  in  this  I  have  made  bold 
with  my  Loyalty,  having  never  any  other  but  King 
James  the  Third  for  my  rightful  and  lawful  Sove- 
reign; him  I  had  an  Inclination  to  (erve  from  my 
Inrancy,  and  was  moved  thereto  by  a  natural  Love 
I  had  ro  his  Perfon,  knowing  him  to  be  capable  of 
making  his  People  happy ;  and  though  he  had  been 
of  a  different  Religion  irom  mine,  I  fhould  have 
done  for  him  all  that  lay  in  my  Power,  as  my  An- 
ceftors  have  done  for  his  Predeceflbrs,  being  there- 
to bound  by  the  Laws  of  God  and  Man* 

Wherefore,  if  in  this  Affair  I  have  afted  ralhly, 
it  ought  not  to  affe^^  the  Innocent :  I  intended  to 
wrong  no  Body,  but  to  lerve  my  King  and  Coun- 
try, and  that  without  Self-Intcreft;  hoping,  by  the 
Example  I  gave,  to  have  induced  others  to  their 
Duty;  and  God,  who  jfecs  the  Secrets  of  my 
Heart,  knows  I  fpeak  Truth.  Some  Means  have 
been  propofed  to  me  for  laving  my  Life,  which  I 
look'd  upon  as  inconfiftent  with  Honour  and  Con* 
fcience,  and  therefore  I  rejeSed  them;  for,  with 
God's  Affiftance,  I  (hall  prefer  any  Death  to  the 
doing  a  bafe  unworthy  Aaion.  I  only  wifli  now, 
that  the  layins  down  my  Life  might  contribute  to 
the  Service  of  my  King  and  Country,  and  the  Re- 
eftablifhment  of  the  ancient  and  funaamental  Con- 
ftitution  of  thefe  Kingdoms,  without  which  no  lad- 
ing Peace  or  true Happinefs  can  attend  them:  Then 
I  fhould  indeed  part  with  Life  even  with  Pleafure. 
As  it  is,  I  can  only  pray,  that  thele  Bleffings  n^ay 
be  bellowed  upon  my  dear  Country;  and  fince  1 
can  do  no  more,  I  beleech  God  to  accept  of  my 
Life  as  a  Imall  Sacrifice  towards  it. 

I  die  a  Roman  Catholick :  I  am  in  perfeS:  Cha- 
rily with  all  the  World ;  I  thank  God  for  it,  even 
With  thofe  of  the  prefent  Government,  who  are 
moft  inftrumental  in  my  Death.  I  freely  forgive 
fuch  ^s  ungencroufly  reported  falfe  Things  of  me, 
and  1  hope  to  be  forgiven  the  Trefpaflfes  of  my 
Youth  by  the  Father  of  infinite  Mercy,  into  whole 
Hand  I  commend  my  Soul. 

Ja*  !DerweffptvaSer 
^  P.  S. 
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P.  S.  If  that  Prince,  who  now  governs,  had  given 
memy  Life^  I  (hould  have  thought  my  felf  obliged 
never  more  to  have  taken  up  Arms  againft  him. 

After  the  Reading  this  P«per,  he  delivered  it  to 
the  SherifF.  Then  turning  to  the  Block,  and  finding 
a  rough  Place,  he  bid  the  Executioner  chip  it  offl 
Then  pulling  oflF  his  Coat  and  Weftcoat,  he  lay 
down  to  fit  his  Neck  to  the  Block,  telling  the 
£xecutionef,  that  the  Sign  he  fhould  give  hihL 
was.  Lord  Jefu^  receive  my  Sont;  and  at  ttie  third 
Time  of  repeating  it,  he  was  to  do  his  Office. 
Which  he  accordingly  did  at  oneBlojir. 

Immediately  after  the  Earl  was  executed,  the 
liOrd  Kenmure  was  brought  to  the  Scaffold,  ac- 
companyM  by  his  Son  and  fome  Friends,  and  at- 
tended by  two  Clergymen  of  the  Church  of  En^ 
hmi'y  which  was  the  Religion  he  profefs'd.  He 
made  no  other  Speech,  than  that  he  was  concern^ 
that  he  had  pleaded  Guilty.  After  which  laying 
down    his  Head  on  the  Block,  he  rais'd  it  up  a- 

fain;  and  dill  continuing  on  his  Knees,  gave  the 
Jxecutioner  fome  Money,  and  told  him  he  wou*d 
give  him  no  Sign,  but  when  he  laid  down  his  Head 
again,  he  might  perform  his  Office  as  he  faw  good. 
Then  having  lifted  up  his  Hands  a  fhort  Time  in 
Prayer,  he  refolutely  laid  down  his  Head;  which 
at  two  Blows  was  fever'd  from  his  Body. 

After  his  Execution,  a  Letter  was  found,  which 
he  wrote  to  the  Pretender,  (whom  he  ftiled  King 
Jamei ;)  in  which  he  declared,  that  he  died  for  his 
faithful  Services  to  his  Majefty;  but  hop'd  theCaufe 
he  died  for  would  flourifh  after  his  Death:  And 
as  he  fuffered  for  his  Service,  he  hop*d  his  Majefty 
wou'd  provide  for  his  Wife  and  Children. 

The  other  Lords,  viz*  Lord  IViddringtoft^  Earl 
of  Carnwath^  and  iLord  Nairn^  were  firft  reprieved 
to  the  7th  ot  March^  and  afterwards  pardon*d :  But 
the  Earl  oiNithifdale^  the  Day  before  the  Executi- 
on of  the  Lord  Derwentivater^  foynd  Means  to 
make  his  Efcape  out  of  the  Tower,  difguifed  in 
Womens  Apparel,  and  has  not  been  heard  of  fince. 
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The  TRYAL  of  George  Earl  of 
Wintoun  for    High-lreafon^    a» 
March  15,  i^,   19.    2  Geo.  I. 

The  Earl  im-'T^HE  Earl  was  impeach'd  on  Mwddj  the  9th  of 
peach'd.  1    January^  1715-.  and   the  fame  Day  the  Arti- 

cles againft  him  were  read  in  the  Houfe  of  Lords  ; 
and  It  was  ordered  that  the  (aid  Earl,  with  the 
other  impeach'd  Lords,  (hou'd  be  brought  to  the  Bi: 
the  next  Day,  to  hear  the  faid  Articles  read. 
AUow'dTiinft  CO  On  Tuefday  the  loth  of  January^  the  Earl  and  the 
Anfwcr.  other  impeach'd  Lords  being  brought  to  the  Bar,  and 

having  .heard  the  Articles  read,  the  Lord  Chancel- 
lor acquainted  them  that  was  the  proper  Time,  if 
they  had  any  Thing  to  requeft  of  tlie  Houfe.  Where- 
upon the  Earl  of  Wtntoun  defired  he  might  have  a 
Copy  of  the  Articles,  and  Time  to  anfwer,   and 
Council  affign'd  him.  Accordingly  a  Copy  was  or- 
dered him,  and  Time  to  anfwer  till  Saturday  fol- 
Tol.vi.  p.  18.    lowing,  and  that  Council  fliould  be  aifign'd  him; 
and  his  Lordlhip  defiring  that  Time  might  be  al- 
Andtonamchis  low'd  him  to  name  his  Council,     the  Houfe  al- 
cwnfei  and  So-  low'd  him  to  name  a  Solicitor  as  well  as  Council, 
^®^*'  and  gave  him  leave  ro  name  whom  he  defirM  to 

come  to  him  in  the  Evening,  or  next  Morning,  ia 
order  to  advife  him  in  the  naming  of  them.  He 
thereupon  named  Mr.  //^rf<?/ a  Clergyman,  Mr.  Men^ 
«/Vj,  Major  Sinclair^  and  Mr.  Lefley  a  Lawyer;  and 
it  was  order 'd  they  might  repair  to  the  faid  Earl  at  any 
Time,  before  the  fitting  of  the  Houfe  the  next  Day. 
It  was  further  ordered,  that  any  of  the  impeachM 
""  Lords  might  have  Copies  of  any  Records  or  Jour- 
nals for  their  Defence,  and  Summons  for  their 
WitnefTes,  who  (hould  have  the  Protedion  of  the 
Houfe  for  their  fafe  coming  and  going,  during  the 
Tryal  s. 

On  Thursday  the  12th  oi  January  a  Petition  from 
the  faid  Earl  was  prefented  to  the  Houfe,  praying 
further  Time  to  name  his  Council  and  a  oolicitor. 
Sir  Thomas  Powis  and  Mr.  Mead  having  refus'd  to 
appear  for  him;  whereupon  Time  was  given  him 

until 


'.    WmtouN*  2  Geo- 1.  ijl^J  "^m^^^ 

imtfl  Eleven  o'  Clock  the  next  Day :  And  tU)oii 
the  Requeft  of  the  Earl  of  Benvemtivaer^  and  the 
Lord  HPt€idringtoft,  it  was  Ordered,  That  ^11  the  im- 
peached Lords  have  Time  to  put  in  their  Anfwers 
till  Monday  next. 

On  Monday^  the  i6th  o£  January ^  it  was  order'd^ 
That  in  regard  the  Counfel  affign'd  fome  of  the 
Lords,  reiflis'd  to  be  eoncern'd  for  them,  Tburfday 
next  be  appointed  peremptorily  for  them  to  put  ia 
their  Anlwers. 

The  Lord  Wmtoun  being  brought  to  the  Bar  on 
Ihtrfday  the  19th  cA  January^  and  asked  if  he, was 
ready  to  put  in  his  Anfwer,  he  delivered  a  Pietition,  a  ^Itioti  1^ 
ihewing.  That  their  Lordfhips  Order  for  allowing  ^w^^w  Timc^ 
certain  Perlbns  to  come  to  him  expiring  on  Friday  y^  yj.  p^  xo} 
laft,  he  had  no  Opportunity  of  naming  other  Coun- 
fel and  Solicitors,   fince  thofe  he  named  formerly 
had  refused  to  be  employM;  and  therefore  prayed 
that  Sir  Conftanilm  Tbipps  and  Mr.  ^eer  IvHUaws 
might  be  affign'd  him  for  CounfeL   and  Charln 
Menzies  and  Mr.  Joints  Lejlie  for  Solicitors ;  and 
that  Mr.  George  Hereof^  a  Clergyman,  Alight  have 
Accefs  to  him.  Whereupon  it  was  orderM,That  the 
Counfel  mentioned  in  the  faid  Petition  be  afCgn'd 
him,  and  either  of  the  laid  Solicitors ;  and  that  he 
have  Time  to  put  in  his  Anfwer  till  Monday  next  i 
and  that  the  Clergyman,  mentioned  in  the  Petition, 
may  have  Accefs  to  him,  provided  he  ftay  inCuftody 
^ith  him  during  his  Confinement.   After  which  the 
£ar],  having  named  Menzies  for  his  Solicitor,  with- 
drew. 

The  Earl  petitioning  the  Houfe  agiun  on  Satur^ 
iy^the  lift  o{  January^  for  further  Time  to  put  ia 
his  Anfwer,  the  Petition  was  rcjedcd. 

The  Earl  being  brought  to  the  Bar  on  Monday 
^t  i^d  of  Jattuary,  and  ftill  defiring  further  Time 
to  put  in  his  Anfwer,  was  acquainted.  That  he  had 
been  indulgM  more  than  any  other  of  the  impeach'd 
Lords ;  and  that  this  being  the  peremptory  Day  for 
putting  in  his  Anfwer,  the  Houfe  would  allow  him 
no  further  Time  ;  and  the  Confcqucnce  of  his  re- 
efing to  plead  in  Law  was<j  That  Judgment  wou'd 
be  awarded  againft  him,  as  it  be  had'  pleaded  Guilty, 
Whereupon  he  delivered  in  his  Anfwer  fairly  en- 
e^Ced  in  Parchment. 

Vol.  VIII.  T  ©a 


^'J'Ti^f  The  Tfyaf  of  (jiOKon  Earlof 


On  itanriay^  the  28th  ofJaiUMiy^  the  Coihmont 
itplj'd  to  the  Earl's  AnfWer;  and  on  tFednefday^ 
the  Sth  of  Fthruary^  the  Lords  appointed  Tburfday 
the  16th  Inftant  for  the  Tryal  of  the  faid  Earl  at  the 
Bftf  of  the  Houfe  in  tVefiminfter-HalL 

Upon  reading  the  Fetition  of  George  Earl   of 
fyinutm  on  Friday^  the  10th  of  Febrnary^  dcfiring. 
That  Re^d  might  be  had  to  the  Diftance  of  the  Place 
and  Sed^n  of  the  Year,  for  brinping  up  of  his  Wit- 
nefTes  from  Seotkmd^  and  other  Farts ;  and  that  the 
Houfe  wouM  grant  him  an  Order  to  compel  his 
Wftneflb  to  come  up,  and  gtre  Evidence  at  the 
Tryal  on  the  Behalf  of  the  Petitioner ;  it  was  or* 
der'dj  That  the  Time  for  the  Tryal  of  the  Petitioner 
beenlargM  to  "fhurfday^  the  8th  o£  March  next ;  and 
that  the  Witnefles,  named  by  the  Petitioner,  be  re* 
quired  to  attend  the  Houfe  at  the  fame  Time,  cx^ 
cept  ftich  as  were  Prifoners  for  High-Trealbn ;  and 
that  they  have  the  Protefiion  of  the  Moufe  for  their 
£ife  Coming  and  Going  during  the  Tryal. 
!rol.Ti.p.io.        Upon  reading  a  Petition  of  the  faid  Earl's  on 
Monday  the  5th  of  Marcbj  ihewing^  That  his  Aeents 
had  usVl  all  pofflble  Dilllgence  in  Herring  the  Order 
of  the  Houfe  for  the  Attendance  of  his  Witneflcs, 
and  that  they  were  all  on  their  Way  hither,  either 
by  Land  or  Sea ;  and  that  if  they  were  already  ar- 
riy'd.  the  Time  wou'd  be  too  Ihort  to  prepare  his 
Brieft  and  infirud  his  Counfel ;  and  praying  there* 
fbte  that  the  Time  appointed  for  the  Tryal  might 
be  fcnlarg'd ;  it  was  ordered.  That  the  Tryal  be  on 
the  15th  of  this  Inftant  March. 

Upon  reading  another  Petition  <>f  the  Earl's  on 
Monday y  the  I2th  ofMarcb^  (hewing,  That  Four  of 
his  moft  material  WitneffeS  were  not  arriv'd,  being 
lame  and  infirm,  and  fo  not  able  to  travel  with 
Expedition ;  and  therefore  praying  that  the  Time  for 
his  Tryal  mkht  be  enlarged ;  Charles  Menzies^  the 
Petitioner's  Solicitor,  was  call'd  in,  and  examin'd 
upon  Oath  coneerning  the  Allegations  of  the  faid 
Petitioner ;  and  he  failing  to  make  good  the  fame,  the 
Petition  was  rejcded. 

On  fVednepky^  the  14th  olMarcb^  another  Peti- 
tion of  the  Earl  s  was  read,  praying  that  Mr.  Ket^ 
tkby  and  Dr.  Strahan  might  be  added  to  his  Coun- 
cil :  It  iwas  order'd.  That  they  be  tffignM  the  Peti- 
tioner, to  be  heard  as  to  Matters  of  Law  only. 

A 
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A  Motion  dfi>  beii^'made^Thatcehain  other  Pei> 
ibns,  wtofe  Nftmes  were  exhibited  in  a  Lift  on  Be^ 
half  of  the  Prifcmer,  might  be  fummonM  as  Wir* 
nefles  at  the  Tryal,  they  were  order'd  ta  attend  ac* 
cordingly  at  Irefimmfter^Halt  To-morrow  at  Ten 
in  the  Fot'enoon. 

The  Earl  defiring  alfo  that  General  Carpettter^  a 
Metiftec  of  the  Conimons,  might  be  exanunM  alfo 
as  a  Witdefs  at  th6  Tryal,  a  Mcflk^e  was  fent  to 
the  Commons,  that  t\i»Y  wou'd  give  the  General 
Xieaye  to  be  examin'dv  it  was  comply*d  with. 

It  was  ordered  alfo,  That  the  Witnrffes,  produced 
on  behalf  of  the  Earl,  ihoiiM  be  examin*d  upon  Oath ; 
.and  that  the  Oath  to  be  adminiftred  on  both  Sides 
ihou'd  be  this, 

^HE  Evidenct  tuhicb  you  /ball  give  at  this  Tryal^ 
-^  conteniing  George  Earl  of  Winto«n,  Prifoner  at 
tie  Bar^  /bail  Ire  theTirutby  the  whole  Truth,  auduo* 
tbi§^  but  the  Truth. 

So  help  you  Gad,  dud  the  Couteuts  cf  this  Boolu 

About  One  o*  Clock  on  Ihmfday,  March  ifth^  The  ficft  Da^v 
I7f  I",  the   Lords  came  from  their  Houfc  to  the  Tiyal 
Court  ereded  in  lFeftmiuJler-'Hall\  when  the  Lords  VoLTi.^^t« 
being  placed  in  their  proper  Seats,   and  the  Lord 
High-Steward  on  the  Wool-Pack,  the  Clerk  of  the 
CroWn  in  Chancery  made  three  Reverences  to  the 
Lord  High-Steward,  and  prefented  him  with  his 
Comiiiiflion.  After  which  it  was  carried  to  the  Table, 
and  read,  all  the  Peers  (landing  up  uncover'd  while 
the  Commiflion  was  reading.  . 

The  CoMMi  ssiON, 

Georgius  Rex, 

GEOR  GIUS,  Dei  Gratia  Magua  Brttauune,  Frau- 
cia,  ^  Htberuia  Rex,  jidei  Defensor ^  &c.  Pr<f- 
SleSo  ^  fideli  Coufiliario  nofiro  U^ltielino  Domiuo 
Cmper^CauceUairianoJiroMagn^  Britauma,  Salutem^ 
Cum  Georgius  Comes  de  IVifitom,  cum  aifis  coram 
Nobis  iu  prajenti  Patluon^nto  per  Milites^  Gives,  £3? 
Burgenfes  iu  Parliamento  nofiro  Affernhlaff  de  alta 
Proditiont  per  ipfum  Georgium  Comttem  deWiutoun, 
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(ff  aP  cammis*  ^  ferpetraf  id  mmine  ipforum  Mh 

U$mm  Cwium  isJ^BMrgenfium-^  mmine  omniumCom^ 

mumum  Regni  mftri  Mmi^t  Britatmiie  impetit*  ^ 

aceufat'  exifttt:    Nos  £Ofyider antes  quod  JufiHia  ejl 

virtui  excellensj  ^  akiffimo  complacent  ffolenfjy  quod 

pnedi^'  Georgius  Comes  de  Wintouny  de  ^  fro  Prodi- 

tione   unde  ipfe   ut  prtefertur  impeth*   aceufat*  exr 

iftit  coram  Kobis  in  pTiefinti  Varliamento  noftro  /r- 

cundnm    Leg*    ^  Confuetudin*  bujus  Regni  nojfri 

Magn^e  Britannia  i^f  fecunidum  Confuetudinem  Parlid- 

mentiaudiaiiurfententietur  £<f  adjudicetW cateraq\om^ 

fsia  qua  in  bac  parte  pertinent  deiito  modo  exereeantur 

^  exequantur  ac  pro  eo  quod  Proceres  ^  Magnates 

inprafenti  ^arliamento  noftro  affemblat*  Nobis  if umi- 

lime  fuppltc  averunt  ut  Senefcallum  Magna  Britannia 

fro  bac  vice  conftituere  dfgnaremur.   ]\os  de  fidelitate^ 

frudentia^  provida  circum/ieSione  (sf  induftria  veftrjs 

flurimum  canfidentes  OrMnavimus  cf  Conftituimus 

vos  ex  bac  caufa  Senefcallum  Magna  Britannia  ad  Of* 

ficium  illud  cum  omnibus  eidem  Officio  in  bac  fOrte 

debit  ^  fertinen   (bac  vicejgerend*  occupamP  (*f  ex- 

ercend*,  Et  ideo  vobis  Mandamus  quod  area  framiffa 

'  dehgenter  intendatis  iff  omnia  qua  in  bac  parte  ad  Of- 

ficium  Senefcalli  Magna  Britannia  ferttn*  ^  requs- 

runtur^  bac  vice  factatis^  exerceatis  isf  exequamim 

cum  effedu.     In  cujus  rei  Teftimonium  bos  Ltteras^ 

noftras  fieri  fecimus  PatenteSy  Tefte  me  ipfo  afud 

Weftm*  decimo-quinto  die  Martii  Anno  Regni  noftrt  Se* 

cundo. 

Per  ipfum  Regem  propria  Manu  Signal* 

Wrighte. 

Then  the  Herald,  and  Gentleman  Uiher  of  the 
Black  Rod,  after  three  Reverences  kneeling,  pre- 
fented  the  White  Staff  to  his  Grace;  who  being  at- 
tended by  the  Herald,  Black  Rod,  and  Seal-Beater, 
(making  his  proper  Reverences  towards  the  Throne,) 
rcmov'a  from  the  Wool-Pack  to  an  Armed-Chair, 
placed  on  the  uppermod  Step  but  one  of  the  Throne ; 
after  which,  a  Proclamation  was  made  for  Silence, 
and  another  for  the  Lieutenant  of  theTi^w^r  to  bring 
his  Prifoner  to  the  Bar. 

Then  the  Earl  was  brought  to  the  Bar  by  the  De- 
puty^Lientenant  of  the  Tower^  the  Ax  being  carry'd 
before  him,  with  the  Edg«  turned  from  him :    The 

Prifoner 
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Prifoner,  after  kneeling,  bow'd  tp  the  Loril  Higli 
Steward,  and  to  the  Hoafe  of  Peers ;  ivhich  Com- 
pliment being  returned  hini,  and  another  Proclama- 
tion made  for  Silence,  the  Lord  High  Steward  fpakc 
to  the  Prifoner  to  this  EfFeft. 

''  T^HAT  nothing  cou'd  be  a  greater  Support  to  his  Lord  High  Stew» 
"    •*-    Mind,  (if  not  confcious  of  Guilt,)  than  to  con-  ^^'*  Speech, 

fider  that  he  was  to  be  Try'd  by  the  whole  Body 

of  Peers  in  Parliament  affembled;  from  whence  ^**^^*'l^'-^' 

he  might  be  aflur'd,  that  Juftice  woii'd  be  admi- 
*^  nifter'd  to  him,  not  only  with  that  common  De- 
"  gree  of  Compaflion  which  Humanity  itfelf  de- 
"  riv'd  to  People  in  his  Condition,  but  with  that  ex- 
'*  traordinary  Concern  for  him,  which  naturally 
'*  flow'd  from  a  Party  of  Circumftances  common 
**  to  himfelf  and  his  Judges,  (the  Charge  agaihft 
**  him  excepted.) 

*-  But  he  mud  not  hope,  if  he  was  clearly  prov*d 
"  Guilty,  that  their  Lordlhips.  who  were  under 
**  the  ftrongeft  Obligations  to  ao  Right  that  cou'd 
^'  be  laid  on  noble  Minds,  namely,  their  Honour. 
**  wou'd  not  break  through  all  the  Difficulties  that 
*'  unmerited  Pity  might  put  in  their  Way  to  do  Jur 
"  ftice  upon  him. 

"  That  as  his  Lordlhip  wouM  not  be  interrupted 
"  in  his  Defence,  he  mull  attend  with  Patience  till 
-*'  the  Managers  tor  the  Commons  had  produced  their 
"  Evidence  againft  him ;  but  when  a  Witnefs  had 
"  been  examin'd  by  the  Commons,  his  Lordfliip 
**  fhould  crofs-examine  him  before  another  fhoulcj 
"  be  caird. 

"  That  his  Council  were  not  to  crofs-examinp 
*'  the  Witneflcs,  or  give  him  any  Affiftance  publick 
*'  or  private,  while  Matter  of  Fad  only  was  fn 
"  queftion;  butff  Matter  of  Law  arofe,  they  might 
"  fpeak  to  it,  and  were  permitted  to  be  within  hearr 
"  ingfor  that  End. 

"  That  his  Lordfliip  was  the  firft,  who,  on  an 
"  Impeachment  of  High-Treafon,  wou*d  have  the 
"  Benefit  of  the  Law  made  in  the  firft  Year  of  the 
'^  late  Queen  Ann^^  for  the  examining  the  WitneiTes 
**  for  the  Prifoner  upon  Oath ;  whereby  his  Wit-^ 
"  nefles  wou'd  be  intitled  to  the  feme  Degree  of 
^  Credit  as  the  WitneiTes  prodoc'd  againfi  hina. 
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^  That  his  Ix>rd(hip,  I^f  he  defir'd  it,  might  htv^ 
*^  Pen,  Ink,  iuid  Paper,  to  take  Notes  for  his  Dc- 
^^  fence,  and  if  he  omitted  aiw  Thing  that  was  xna- 
**  terial  for  his  Defence,  his  Grace  wou'd  put  him 
*^  in  Mind  of  it.  And  that  when  he  had  occafioa 
^^  to  Ipeak,  he  was  to  addrefs  himfelf  to  the  Lords 
^^  in  general,  and  not  to  any  particular  Lord. " 

After  which  the  Lord  High  Steward  command- 
ed the  Articles  of  Impeachment,  the  Earfs  Anfwer, 
and  the  l^eplication  of  the  Condons  to  the  faid 
Anfwer,  to  be  read;  and  they  were  read  according^ 
ly,  and  are  as  follows ; 

The  Articles  of  TH  H  E  Articles  fet  forth.  That  whereas  for  many 
ivpcadimeix.  JJL  Years  pad  a  wicked  Defign  had  been  carried  on 
to  (ubvert  the  Government,  and  extirpate  the  Pro- 
cedant  Religion,  and  to  introduce  Pop^y  and  Ar- 
bitrary Power,  in  which  e;reat  Numbers  of  Perfon$ 
had  been  concerned,  and  i?aai^y  Protefiants,  pre- 
tending Zeal  for  the  Church  of  EnfUud^  had  join'4 
with  profefs*d  Papifts,  to  accompIi(h  the  laid  Trai- 
lerous  Defign. 

And  whereas  God  was  pleafed  to  crown  the  un- 
wearied Endeavours  of  King  JVillian^  the  Third,  in 
procuring  the  Settlement  of  the  Crown  in  the  Houfe 
of  Hoftovcn  being  the  oqly  Means  to  preferve  our 
Reh'gion,  Laws,  and  Liberties,  and  to  fecure  the 
Frotedant  Intered  in  Europe;  fince  which  EdabliHi- 
ment  the  Conlpirators  had  endeayour'd  to  dedroj 
the  fame,  to  make  way  ifor  an  ImppAor  and  Popifh 
Pretender  to  thefe  Crowns. 

And  to  accompliih  thefe  Ends,  efpecially  in  the 
lad  Years  of  Queen  A»»e^  all  Endeavours  were 
1is*d  by  the  faid  Confbirators  to  prejudice  the  Minds 
of  the  Subjeds  againft  the  faid  Settlement,  the  Holy 
Scriptures  and  the  Doftrines  of  the  Church  were 
wrefted  and  perverted  by  Men  in  Holy  Orders,  to 
condemn  the  Revolution,  and  thereby  undermine 
the  faid  Settlement ;  and  thole  wicked  Ipdrumentf 
countenanc'd  by  Marks  of  publick  Favour;  falli 
Notions  of  Hereditary  R^*ght  •  were  prop^ted  by 
Perfons  in  the  highed  Foils ;  Jffiiiticat  Piuui£lioiis 
invented  to  enervate  the  force  of  the  Oaths;  apd  the 
better  to  conceal  their  Dedgns,  great  Numbers  of 
the  Confpirators  of  all  Ranks  took  the  iaid  Oaths; 

while 
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while  eroundleft  Fears  of  the  jdanger  of  the  Church  ^ol«  ^  P*  ^h 
were  tomented  to  diforder  the  Minds  of  W£ll-d!f* 
pos'd  Protefiauts. 

And  whereas  the  DifTolution  of  the  late  Confede- 
racy againft  France^  and  the  Lofs  of  the  Ballance  of 
Power  in  Europe^  were  neceflary  to  compleat  the 
Defigns  of  the  Uonfpirators :  and  thefe  being  effed<» 
ed  by  the  lace  Ignoniinious  Peace  with  France^the 
French  King  rendered  formidable,  and  the  VrQ« 
teftant  Succeffion  thereby  brought  into  Danger. 

At  which  Time,  and  in  fuch  deplorable  Qrcunv- 
fiances,  it  pleased  Qod  to  take  ofT  the  late  Queen 
Anne^  and  by  many  wonderful  Providences  to  bring 
his  Majefty  quietly  to  the  Throne  of  his  Anceftors^ 
to  which  he  was  receiv'd  with  one  full  Voice  ana 
Conlent  ofevery  good  Subject  as  their  only  Leige 
Lord:  And  altho*  his  Majefiy's  Reign  had  been 
one  Series  of  Wildom,  Juftice,  and  Clemency,  and 
he  had  with  ua w^ried  Labours  endcavourM  to  re- 
trieve the  Honour  of  the  Nation,  and  re-elbblifli 
Traded  and  altho'  he  had  given  all  Encouragement 
to  the  Church  of  En^hukL  and  tenderly  us'd  his  Po- 
pifh  Subjeds,  neverthelefsthe  (aid  Conspirators  had 
renewM  their  Endeavours  tP  throw  thele  Kingdoms 
into  Confufion,  by  repeating  the  abovefaid  wiciked 
Pradices,  and  fomenting  groundlefs  jealoufies  of 
his  Majefty^  Adminiftration,  incited  Riots  and  Tu- 
mults againft  his  Majeft y's  peaceable  Proteflant  Sub- 
jcds,  under  pretence  or  Ze^l  for  the  Church,  there- 
by leducing  the  People  from  their  Allegiance  apd 
preparing  them  for  an  open  Rebellion. 

The  laid  Confpirators,  to  deprive  the  Nation  pf 
the  Bleffiogs  they  now  enjoy  under  his  Majefty, 
did  contrive  and  refolve  to  put  their  (aid  Traitero^s 
Defigns  in  Execution ;  for  which  Purpofe,  George 
Earl  of  WintouH^  and  divers  others,  as  falfe  Tray- 
tors  to  his  Majefty  King  GEORGE^  haying  with- 
drawn their  Allegiance  which  they  owM  to  him, 
did  in  or  about  the  Months  of  September ^  O&ober^ 
or  Novembsr,  171  y.  malicioufly,  falfly,  and  trai- 
teroully  imagine  and  compafs  the  Death  of  his  faid 
M^efty. 

And  to  accomplifli  their  faid  Treafons,  the  faJd 
George  Earl  of  tVintoun  did,  in  or  about  the  faid 
Months,  or  fome  of  them,  and  at  divers  other 
Times,  and  in  divers  Places  in  this  Kingdom,  trai- 
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teroullY  confpire  and  refolvc,  with  other  evil  diC- 
pos'd  r crfons,  to  levy  War  within  the  Coanties'of 
jteviotdale^  Northutnberlandy  Cuniherlandy  and  the 
County-Palatine  of  Lancafter^  and  elfewbere,  with- 
in  this  Kingdom,  in  order  to  depofe  and  murther 
his  faid  Majcfiy,  and  deprive  him  of  his  Royal  State, 
Crown,  and  Dignity, 

And  that  the  faid  Earl  and  his  Confederates,  at 
the  Times  and  Places  aforefaid,  or  fome  of  them, 
did  gather  together  jreat  Numbers  of  his  Majefty's 
SubjeSs,  anddid auemble  With  them  in  a traiterous 
and  warlike  Manner,  in  order  to  raife  Tumults  and 
Rebellions  within  this  Kingdom;  and  having  pro- 
cured great  Quantities  of  Arnisj  Ammunition,  and 
Warlike  Inftrumcnts,  did  form  or  compofe,  or  at 
Hd  in  the  forming  and  compofiog  an  Army  of  his 
Majeftjr's  Subjects,  in  order  to  waee  W^r  againft 
f$I.vi  p;i4^  hfs  Majefty  in  behalf  of  the  Pretender;  and  at  the 
faid  Times  and  Places  did  malicioufly  and  traiter- 
oufly  levy  War  and  Rebellion  againft  his  Majefty; 
and  in  a  hoftile  Manner  did  march  through  and  in- 
vade feveral  Parts  of  this  Kingdom,  and  feixe  the 
Horfes  and  Goods  of  his  Majefty 's  peaceable  Sub- 
je£ls,  taking  from  them  Guns,  and  other  warlike 
Inftruments,  for  carrying  on  their  traiterous  Pur- 
pofes. 

That  the  laid  Confpirators,  during  their  March 
and  Invafion  aforeCud,  did  traiteroufl^  cau(^  the 
faid  Pretender  to  be  proclaimed  as  King  of  thefe 
Realms;  and  did  take  and  feixe  from  the  Officers 
of  the  Revenue  the  publick  Money  for  his  Ufe;  and 
did  procure  feveral  Men  in  Holy  Orders,  Minifters 
of  the  Church  of  England^  who  bad  abjur'd  the  faid 
Pretender,  to  accompany  and  countenance  the  faid 
traiterous  EiUerprize,  and  to  pray  for  the  faid  Pre- 
tender in  pubiick  Churches. 

That  the  faid  Conlpirators,  on  or  about  the  9th, 
lOth,  I ith,  1 2th, or  1 3th  Daysof  November^  aforefaid, 
did  traiteroufly  feize  and  poftefs  themfelves  of  the 
Town  of  'Trejion  in  the  County-Palatine  of  Lan- 
softer ^  and  there  in  a  hoftile  Manner  levy  War,  and 
engage  his  Majefty's  Forces,  cauftn^  a  horrid 
Slaughter  and  Murther  of  many  of  his  Majefty's 
Subj  ids. 

All  which  Treafons  and  Crimes  were  contriv'd 
and  perpetrated  againft  the  King,  his  Crown  and 

'   '  Dignity, 


WiNTouN.    2  Geo.  I.  17 1  $.  M  y 

Dignity,  and  contrary  to  their  Duty  and  Allegiance 
and  the  La^s  and  Statutes  of  the  Realm;  of  all 
which  Treafobs^  the  faid  Knights,  Citizens,  and 
Burgefles  in  Parhiiment  affemblcd,  do,  in  the  Name 
of  themfelves,  and  Ml  the  Commons  of  Great  Bri- 
tain^ impeach  the  faid  ?arl ;  and  pray  he  may  be  put 
to  anfwer  all  and  every "^he  Premifes;  and  that  flich 
Proceedings,  Examinations,  Tryals,  and  Judgments, 
may  be  had  thereupon,  as  mail  be  agreeable  to  Law 
and  Juftice. 

The  Anfwer  of  the  Earl  6f  Wintoun^  to  thefe 
Articles,  was  to  this  EfftiSl : 

T^HAT  though  it  might  be  prefum*d,  from  his  Theitrr»4i- 
•^  being  taken  with  thofe  who  were  in  Armsfwcr. 
againft  the  Government,  he  was  equally  guilty 
"With  them;  yet  when  it  fliould  appear.  That  the 
Circumftances  of  his  Cafe  was  different  from  theirs, 
he  did  not  doubt  but  their  Lordfhips  would  di- 
ffinguifti  him  in  Judgment.  He  obferves,  That  he 
v^as  defcended  from  a  noble  Family,  never  polluted 
with  Treafon  ;  and  that  he  never  degenerated  from 
his  Anceftors  fo  far  as  to  form  a  Dengn  againft  the 
Conftitution  :  That  he  was  fo  cautious  of  giving 
Offence  to  the  Government,  that  on  his  Return  from 
Ws  Travels  he  confined  himfelf  to  his  Houfe,  keep- 
ing no  Correipondence  by  Letters  with  any  Perfon 
whatfoever  ;  and  yet  he  could  not  be  quiet  or  fafe 
*ere.  The  Officers  of  the  Militia  fevcral  Times 
forcibly  entered  his  Dwelling-Houfe  by  Night,  and 
rifled  it ;  broke  into  his  Chappcl,  and  defaced  the 
Monuments  of  his  Anceftors,  abufing  their  dead 
Bodies  4n  the  Tombes :  That  both  the  Dragoons 
and  Mtlitia  had  kept  guard  in  his  Houfe,  and  Can- 
non were  brought  to  demolilh  it :  Whereupon  he 
^^  forced  to  feek  for  Shelter  among  his  Tenants  Tol.  Tf.pagf  aj. 
and  Neighbours ;  and  was  at  laft  unfortunately  dri- 
yen  into  the  Company  of  fome  of  the  Gentlemen 
^nipcached  with  him :  But  affirms  he  joined  them  on- 
*y  with  an  Intention  to  prcferve  himfelf,  and  not 
^«h  any  traiterous  Defign :  That  he  was  not  admit- 
^^<i  into  their  Secrets,  nor  had  any  Thoughts  of  lea- 
ding his  Country,  or  of  marching  into  England;  and 
rl  K-°'  ^^^^over  his  being  there  till  it  was  too  late 
pr  hina  to  return  to  Scotland  alone,  without  the  ut- 

aioit 
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moft  Hatard :  That  although  he  was  conftrained  to 
keep  the  other  Lords  and  (jemlemen  Company,  he 
never  joined  with  tbem  in  any  Ad  of  Hofiility  or 
Violence,  or  countenanced  them  therein  :  That  ho 
did  not  fo  much  as  fire  a  Piftol  at  Prefion.  or  el  f^- 
where, but  furrendered  himfelf  to  General  IviUs^  with 
the  reft ;  and  confcious  of  his  own  Innocence,  an* 
fwers  to  the  Impeachment,  That  he  was  not  Guilty. 
And  for  his  Tryal,  puts  himfelf  on.theu:  Lordfliips. 
begging  they  would  believe  his  Anfwer  proceeded 
from  the  Senfe  he  had  of  the  Truth  of  it,  and  not 
from  any  Obilinacy,  or  Intention  to  dve  any  unne- 
ceflarv  Trouble,  or  anj  Doubt  he  haa  of  his  Majes- 
ty's Cflemency  ;  but  if  it  (hould  appear  that  he  had 
committed  any  A  61,  which  in  the  Rigour  of  thel^w 
might  be  conftrued  High-Treafon,    he  hoped  the 
Innocence  of  his  Heart,  and  Ignorance  of  the  Law^ 
through  their  Loid(hip*s  Interceffion,  would  render 
him  an  Object  of  bis  Majefiy's  Mercy ;  which  they 
were  encourage  to  depend  upon  when  they  furren* 
dered,  and  fubmitted  himfelf  to  their  Lordfliips  Wi£> 
dom  and  Judgment. 

To  the  Anfwer  of  Gtargc  Earl  of  fFintQun^  the 
CommojQs  xej^y'd, 


"  TPHAT  they  did  aver  their  Charge  againft  the  laid 
"  -*•  EarlforHigh-Treafontobetru^;andthat  the 
"  iaid  Earl  was  guilty  of  High  Treafon  in  the  Man- 
*^  ner  he  flood  impeached ;  which  they  were  ready  to 


"  prov«  " 


The  Articles,  Anfwer,  and  Reply,  having  been  read, 
the  Lord  High-Steward  deGrM  Leave  of  the  Lords 
to  remove  from  his  Seat  to  the  Table,  the  Diftance 
from  the  Bar  being  fo  great ;  which  their  Lordfliips 
complying  with,  the  X^ord  High-Steward  then  di- 
reSed  the  Commons  to  proceed.  Whereupon  Mr. 
Hsmpden^  one  of  the  Managers,  opened  the  Articles, 
Anfwer,  and  Evidence.    He  faid, 

iS.fS?lr.    "  THAT  they  geared  there  ia  the  Behalf 

iHtt.  "    X     of  the  Commons  of  Great  Britain^    to 

'*  make  good  the  Impeachment  of  High  Treafoii 

"  againft  the  Prifooer :  That  th^  Commons  beinc 

"  juftly  alarmed  with  tiie  Dangers  the  Nation  had 

**  been 
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*^  been  eipoK^d  to  by  tbe  la/te  unnamral  Rebellioii^  ^ol  >ri.  p.  a^. 
^^  thought  it  incumbent  on  tb^n  to  enquire  into  the 
"  Authors  and  Promoters  of  fo  pernicious  an  At- 
^  tempt,  to  deprive  thefe  Nations  of  the  invaluable 
*^  Bleflings  tbey  enjoyed  under  the  wife  and  gentle 
^^  Reign  of  his  Majefty,  contrived  and  carried  on 
^^  with  an  Intent  to  depofe  and  murder  him,  and  fet 
^^  up  a  popiih  Pretender,  and  consequently  to  change 
^^  the  Conftiiation,  and  introduce  a  flavift  arbitrary 
*'  Government :  That  the  Earl  of  IVinttmn  appear- 
ing to  halire  been  deeply  engaged  in  che  late  Re- 
bellion, claiey  had  broue;ht  this  Offender  to  their 
^^  Lordlhips  Bar,  and  exhiinted  Articles  of  In)peach« 
**  ment  againfi  him.     [Htrc  be  npeafed  tie  Sui-^ 
^^  ftame  djtbefartgtnngArtkks^  amdcfbis  Lordfoifs 
^  Amjwer;  adJhfg,']    That   notwithftandine  what 
^^  was  mentioned  in  the  Earl's  Plea,  and  the  Ipecious 
^^  Explanation  he  had  eiven  to  fuch  Proceedings  of 
^^  his,  as  were  a  Foundation  to  the  Commons  to  in- 
^^  elude  him  with  the  otber  Lords,  they  made  no 
^'  doubt  of  iheji^ing  the  Fallacy  and  Infufficiency 
^^  of  his  Plea,  and  make  it  app^r,  that  there  was  no 
^^  lc(s  conjtained  in  their  Accufiuton  of  his  Liordihip, 
^^  than  what  tbe  Law,  the  Light  of  Nature,  and  the 
^^  Rules  of  Society  dilapproved  and  condemned. 

**  That  the  Commons,  vigilent  for  the  Safety  of 
'^  bis  Majefty,  and  the  Liberties  of  the  People,  could. 
**  not  anfwer  it  to  God  or  their  Country,  if  they 
^^  negle6led  to  exertthemfelvjes  ia  bringing  to  exem- 
"  plary  Juftice  the  declared  Inftrumcnts  of  this  Re- 
**  bellion  :  And  it  was  their  SatisfaSion,  that  what- 
'^  ever  Miirepre(entations  other  Profecutlons  might 
"  have  be»  formerly  liable  to,  the  Notority  of  this 
"  JEUbeJlion  was  fo  evident,  that  tbe  mod  malicious 
*^  of  their  Entmies  had  not  the  Confidence  to  deny 
*^  it. 

"  They  were  not  farpriz'd  to  find  Papijls  engaged  Vol  vi.  p.  27. 
^'  in  this  Rebellion,  fince  they  noaintained  it  to  be 
**  lawful  to  kill  an  heretical  Prince,  (as  they  eftecm- 
^^  ed  his  Majefty,)  declaring  that  fuqh  a  Piece  of 
^^  Service  was  not  only  lawful,  but  pious  and  agree- 
^  able  to  Gpd  :  Bat  how  Protefiants  could  be  infa- 
^  tuated  to  Ibch  aDegree,a&to  believethat  the moft 
**  effedlual  Way  to  ferve  the  Church,  was  to  bring 
**  in. a  Pppifb .Prince  to  refcue  it  from  the  Proteftanc 
/  SucceffioQ  ;  apd  how^4t^ould  enter  into  their 

"  Hearts 
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^*  Hearts  to  aft  ia  Conjctnaton  with  the  avo'virM 
**  Enemies  of  their  Religion  and  Liberties,  was  not 
"  to  be  accounted  for. 

"  No  iefs  was  to  be  the  Sacrifice  than  his  Majef- 
"  ty,  and  the  Royal  Family^  a  Succeffion  of  Princes 
**  appointed  by  divine  Providence  to  be  the  Guar- 
**  dians  of  the  Proteftant  Intereft  in  Europe^  and 
"  their  prefent  happy  Conftitution,  to  appeafe  the 
"  Fury  of  Papifts,  and  Protcftants  aflbciated  with 
-"  them  in  this  Rebellion. 

*'  Had  the  Rebellion  taken  place,  this  Nation,  the 
^  Glory  of  the  Reformation,  the  moft  fubftantial 
**  Bulwark  again  A  Popery,  had  fallen  a  Viftim  to 
"  Bigotry,  Superftition,  and  Slavery,  the  pernicious 
"  and  neceffary  Confequenccs  of  introducing  a  Re- 
^^  ligion  void  of  natural  Senfe,  and  natural  Con- 
"  fcience  :  That  if  an  Attempt  to  fubvcrt  the  Go- 
"  vernment,  todeftroy  the  King,  and  let  up  zPopi/b 
"  Pretender;  ifmarchingin  aHoftile  Manner,  and 
*'  carrying  on  a  deftruSive  War  in  the  Bowels  of 
*'  the  Nation,  were  only  ASs  of  Surprize  and  In- 
^^  advertency,  any  Rebellion  mi^ht  be  palliated  and 
^^  excufed,  fince  fcarce  any  Circunnilances  coul4 
^^  be  added  in  Aggravation  of  that  which  had  been 
^^  lately  raifed  in  this  Kindom.'' 

ibypftpbJei^U*     Sir  Jofipb  Jefyll^  another  of  the  Managers,  a1(b 

was  affign'd  to  open  the  Charge  contained  in  th^ 
Articles,  the  Anfwer,  and  the  Evidence.   He  ob- 
,  ferved, 

Toi.yi.p.i8.  «  nPHAT  the  Ovprt-ASs  of  theTrcafon  con- 
*'  ■*•  tain'd  in  the  Articles,  might  be  reduced  to  thefe 
"  Heads :  i.  A  Confpiracy  of  the  Earl  of  fHittoum 
at^  his  Accomplices  to  levy  War,  with  an  In- 
tent to  depofe  the  King  ;  and  that  fuch  a  Confpi- 
racy had  been  held  a  fufficient  Overt*A3  of  com* 
pamng  and  imagining  the  Death  of  the  King. 
2.  His  Lordfhip  joining  with  his  Accomplices  ir 
proclaiming  the  Pretender;  which  was  endea- 
vouring to  let  another  Prince  upon  the  Throne^ 
And,  3.  The  levying  War  againft  the  King  with 
an  Intent  to  depofe  him  ;  which  might  lerve  for 
an  Overt- AS  of  the  other  Species,  of  compal^ 
iing  and  imagining  the  King's  Death :  For  though 
it  was  reckoned,  in  the  Statute  of  i<Sdw.  IIIl 
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**  as  a  diftinS  Trcalbn,  yet  it  did  hot  thereby  ccafe 
**  to.bc  of  the  Nature  of  an  Overt*  AS,  of  compaf- 
^^  fing  and  imagining  the  Kfirg*s  Death,  wbidi  it 
'^  was,  antecedent  to  its  beingrdeclaredadiiliiifiSiH^- 
^^  cies  ;  and  this  Point  was  fupported  by  Authori- 
^^  ties,  and  many  Attainders  had  been  upon  it. 

"  As  to  his  IjbrdftiipV  Plea,  iThat  he  was  unfot- 

^  mnately  driven  into  the  Company  of  the  Gentle- 

^  men  named  in  the  Impeachment,  and  that  he  on- 

^  ly  joined  them  with  an  Intention  to  preferve  htni- 

^  felf ;  "his  Cafe  was  nor  at  all  like  that  iii  my  L6rd 

-"  Chief  Jnftice  Coke's  Firfl  Inftitutes,  Fol.  lo.  oil 

^^  an  Impeachment  for  Hi^Treafon,  where  feveral 

^  Perfons  had  'join'd  Sir  JobnOldcaftle^  then  in  open 

^  Rebellion, '/^«  timore  mortis,  ^  quam  citopotue^ 

*'  rfuft  reafferuHt;  and  who  were  thereupon  acquit- 

*^  ted :  For  here  my  Lord  did  not  pretend  that  any 

''  Fdrce  was  pat  upon  him  when  he  went  and  join- 

**  cd  the  Rebels.  .His  Lordihip'sDefence,  therefore^ 

*^  was  a  weak  and  doubtful  one.    It  was  far  from 

'^  the  Conmions,  however,  to  defire  to  convid  his 

*^  Liordfhip  by  any  Infirmity  in  his  Defence,  or  by 

'^  aay  other  Means,  but  by  the  Strength  and  Clear- 

"  nefs  of  the  Evidence  they  (hould  produce. 

*'  That  he  could  not  bat  take  notice,  if  this  hea- 
"  vy  Acculation  was  proved  againft  the  Lord  at  the 
"  Efcar,it  was  a  ftrange  Notion  of  Loyalty,  fo  much 
"  boafted  of  in  his  Anfwer,  which  he  had  been  plea- 
*'  fed  to  entertain.     .       ; 

"  That  Loyalty  was  a  faithful  ind  dutiful  Obe- VoLn-p.  2^ 
**  dience  to  the  King,  under  the  Sanfiion  and  Direc- 
"  tion  of  the  Law ;  and  whoever  cafts  the  Law  out 
"  of  the  Idea  of  Loyalty,  they  loofened  the  Bands 
"  of  Allegiance :  For  it  was  the  Law  that  bound 
"  upon  the  Confcierice  of  the  Subje6l  the  Faith  and 
"  Allegiance  he  owM  to  his  Sovereign,  as  it  did  up* 
"  on, the  Confcience  of  the  Sovereign  that  Juftice 
"  and  Protedion  he  afforded  his  Subjcfts.'^     . 


being  appointed  alfo  to  open  the  Charge  and  the  Evi-  ^^  Attorney- 


Mr.  Attorney-General,  another  of  the  Managers,  Sir  iii»#iN#f. 
:ingappoii     '    '"  '    ^^^  r,   ^4.  .  .l„.  * 

dence,  faid, 

•*  T^  H  AT  the  Earl  was  charged  with  two  Spe- 
*'  Jl.  cies  of  Trealbn  mentioned  in  the  Statute  of 
''  x^ EdwAll.  I.  The  compaflSng  and  imagining 
**  the  Death  of  the  King;  and,  a.  The  levying  War 

"  againft 
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*«  i^ainft  the  King  within  his  Reahh.  That  the  Evf- 
^^  dence  that  woukl  be  aProof  of  the  latter  Treafon, 
"  would  alfo  prove  the  formet:  For  levying  War 
*'  to  depofe  the  King,  was  an  Overt- Ad  of  confpi- 
'^  ring  the  Death  of  the  King.  Add  He  eould  not 
"  but  obferve  oa  the  Preamble  to  the. Earl's  Pled, 
<'  that  it  diredly  contradiaed  his  Plea  of  N^t  Guit^ 
^  ty\  and  thatif  what  be  alledged  was'takeb  as^true, 
^  he  therein  owned  himfelf  gnilrjty  though  ironi 
*^  thence  he  condnded,  Sr%«^  be  vjias^  itot  Gm6^. 

^^  That  in  StftenkierUSLt  the  Earl  olMdrVy  mTerth- 
^*  /hiriy  and  in  the  Beginning  of  OAAtr^.TSHx.  For-^ 
'*  fitr^  widi  feme  of  the  attainted  Lord^  in  Nor^ 
'*  tbsmberUndj  with  great  Numbets  df  ifrmed  Men, 
**  rais'd  a  Rebelfion  in  favour  of  tbe^  Pf ctcnder, 
*^  WQcIaimM  him  King«  and  let  up  hf^^  Stoncbrdt 
"  That  about  the  7th  or  8th  of  (Mhhr  laffi,  the 
^'  Earl  of  Whaoim  left  his  Seat  at  Siea»n^  in  the 
^^  County;  of  LoMaH^  armed  with  a;  Br<>ad<>Sword 
**  and  Piftols,  s(nd  carried  with  himFduf  teen  or  Fif- 
"  teeh  of  his  Servants,  well  mounted',  and  ft)  arm'd ; 
**  and  about  the  lOth  of  OSober  join'd  tfie  Earl  of 
*^  Carmvatb  and  the  Lord  Vifcount  iL^nmitre  at 
*'  Moffet,  in  the  County  of  jhmandah ;  and  therfc 
**  they  formed  a  little  Army,  which  was  commaftd- 
**  ed  by  the  Lord  K^nnmre^  till  they  join'd  Forfler: 
**  That  the  Lord  tFintMm  fbrm*d  a  Troc^  wirh  his 
**  own  Servants  and  others,  and  k  was  call'd  his 
**  Troop;  and  from  that  Time  combsanded  a  Squa- 
''  dron,  till  he  and  the  reft  furrendcr'd  ^Prefton: 
**  That  about  the  20th  of  OSober  they  joinM  F^r^ 
*'  fier  and  his  Rebels  at  IVooler^  ^c. 

[The  rejt  of  the  Evidence  will  he  found  at  large  ^  in  the 
following  ^epofitions  of  the  W*tneJfesJ\ 

Mr.  Attorn^f  concluded  with  obferving,  *'  That 
**  the  Earl  had  alledged  in  the  Preamble  of  his  Plea, 
"  that  he  never  (hot  off  a  Piftol:  But  that  was  not 
"  material;  for  ajQTembling  and  marching  in  a  ho- 
"  ftile  Manner  for  a  publick  Purpofe,  and  oppofing 
"  the  King's  Forces,  was  levying  War,  altho'  the 
*'  Lord  accused  never  (hot  ofFa  Piftol.'* 

[Then  the  Managers  proceeded  to  call  their  If^nef- 
fes ; .  and^  firfi,  Mr.  William  Calderwood,  Quarter- 
Mafter  to  the  Rebels^  wasfwom.'] 

Sir 


sir  3^^.  7^^''*  6i^^  ^^  account  what  yon  know  CaUeiwooirf  - 
of  the  late  Rebellion,  and  what  Pait  the  Noble  ^^'^^^* 
lK)rd  at  the  Bar  had  in  te 

Caldenvood.  Upon  the  nth  of  OSoher^  1715:.  I  VoUTiJf.  ju 
went  with  about  70  Hoffe  to  join  the  Lord  Cam-^ 
math.  Lord  IVint$un^  Lord   Kemmure^  at  Moffet^ 
where  they  had  a^itiUed  about  an  hundred  and 

fifty  Men. 

Ait.  Gen.  About  what  Time  did  the  Prifoner  at 
the  Bar  come  in  ? 

Caliermod.  Towards  the  Evening  of  the  nth  of 
O Sober ;  and  broi^ht  w4th  hitti  about  fourteen  Men, 
moft  part  of  them  arm'd  with  Sword  and  PiftoL 

Sir  70.  Jekyll.  When  the  Lord  at  tte  Bar  joinM 
the  Rebels,  what  did  they  do  ? 

CaUerwesd.  They  Went  to  Lochnahn;  where 
the  Pretender  was  J>foclafm€d  the  next  Day,  the 
Lord  at  the  Bar  affiiftng  at  the  Proclamation^  with 
his  Sword  drawn  on  Horfe-Back. 

Jitf.  Gen.  Whence  did  you  march  from  thence  ? 

Calderwood.  To  Auchtelfecbem  From  thence  to 
Langholm  \  and  afterwards  to  Hawkk^  where  the 
Pretender  was  proclaimed,  the  Lord,  tVifUonm  be- 
ing prcfent  at  the  Proclamation. 

Sir  Jo.  JeML  Whence  did  you  go  from  thence? 

Caldenvood.  To  Jedburgh  where  the  Pretender 
was  proclaimed;  the  Eztl  o£  fUntoun^  Carmvafk^ 
and  all  the  Lords  being  prefent. 

Att.  Gen.  Where  did  you  march  then  ? 

Calderwood.  To  Rodbetry ;  Where  we  were  join'd 
by  General  Forfter. 

Ait.  Gen.  How  long  did  you  ftay  there? 
^    Caiderwood.  Two  Nights :  And  thence  we  marched 
to  If^ooler ;  and  from  thence  to  Kelfoe^  where  we 
were  join'd  by  the  Highland  Foot,  commanded  by 
Brigadier  Mackintofb. 

Sir  Jo.  Jehll.  Whither  did  you  go  from  Kelfoe'i 

Caiderwood,  Back  again  to  JeSurgy  and  from 
thence  to  Hawick^  and  to  Langholm. 

An.  Gen.  What  happened  at  Langholm? 

Caldervjood.  Five  or  fix  hundred  of  the  Highland 
Foot  went  from  us. 

Att.  Gen.  Did  the  noble  Lord  at  the  Bar  atteinpt 
to  go  oiFwith  them  ? 

Caiderwood.  No.  At  Jedbnrg  the  Earl  of  Win^ 

tonn  went  up  to  them,  to  make  them  come  back : 

•  Thejr 


2  24  ^^  Tryal  of  Georg  e  Earl  iff: 

ToktLp.si.   They  wouM  have  ne  Body  come  totbem  but  the 
Prifoacr. 

An.  Gen.  Did  he  declare  any  Thing  aftct  his  Re- 
turn about  their  going  off. 

Calderwood,  Ineard  hnniaj  ^tLanguwn^  it  \iyas 
not  his  Fault  they  were  gone  off. 

Jn.  Gen.  Might  not  my Xord  IVtmoun  have  gone 
off  with  them,  if  he  wouM  ? 

CaUerwood.  Yes,  he  might. 

JtP.  Gen.  Whether  did  you  go  from  Langtown  ? 

Calderwbod.  To   Brampton^  to  Penrith^  to  Ap^ 
flebs^  to  Kendall^  and  to  liirhy  Lonfdale. 

Att.  Gen.  What  happened  there  ? 

Cdderwood.  The  Pretender  was  proclaimed  at  the 
two  laft  Places,  thcE$rl  of  tVintoun  prcfent. 

Sir  Jo.JekylL  Whither  did  you  go  from  thence? 

Calderwood.  Te  Lsncajierj  where  the  Pretender 
was  proclaim'd,  the  Earl  of  Wintoun^  Kenmure^ 
Carmvath^  and  Nithifdale^  being  prefent. 

SirJo.Jeiyll.  How  did  they  enter  the  Town,  of 

Calderwood.  Sword  in  Hand. 

Att.  Gen,  Was  there  any  Arms  or  Guns  feixed 
there? 

Calderwood.  Yes ;  fix  great  Guns,  which  they  took 
from  a  Ship:  They  carried  them  to  Trefton^  and 
mounted  them  there. 

Mr,  Cooper*  Was  you  at  Church  ztLancaJler^ 
and  who  was  prayed  for  there  ? 

Calderwood.  The  Pretender  was  prayed  for  in  the 
Parifti  Church  of  Lancafter. 

Mr  Cooper,  Whither  did  you  go  from  Lancafierl 

Calderwood.  After  we  had  ftaid  two  Nights-  at 
Lancafter^  we  went  to  ^refton;  where  we  arriv'd 
the  Ninth  and  Tenth  Day  of  November, 

Mr.  Cooper.  Did  the  Horfe  and  Foot  arrive  the 
fame  Day? 

Calderwood.  The  Horfe  came  in  on  a  Wednefday^ 
the  Foot  on  Thurfday. 
K  An.  Gen.  Had  you  any  DiftinQion  between  the 

Scotch  and  Englijb  by  Cockades  ? 

Calderwood.  Yes ;  the  ScothhaA  Blue  and  White; 
and  tht  Englijb .KtA  and  White. 

An.  Gen.  Did  the  noble  Lord  meddle  with  any 
Cockade? 

Calderwood. 
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CaUerwood,  The  Earl  oftf^ntoun  had  a  Cockade 
ztHofwick;  and  took  feveral  of  them  from  my  Hands, 
and  gave  them  away  as  he  faw  fit. 

Sir  Jo.  Jekyll.  You  faw  the  Earl  of  Wtntoun  at" 
^refton^  when  the  King's  Forces  came  thither :  Do 
you  remember  what  palled  afterwards  ? 

CaUenvooiL  I  faw  him :  He  had  Sword  and  Piftols; 
he  "was  a-foot  in  the  Church- Yard,  where  there 
were  both  Horfe  and  Foot  drawn  up. 

Sir  Jd.JefyU.  While  my  Lord  was  in  Company, 
and  in  this  March,  was  there  any  Troops  form'd  ? 

Calderwood.  Yes ;  my  Lord  Irintoun  had  the  firft, 
confifling  partly  of  Gentlemen,  and  partly  of  his 
own  Servants. 

Sir  yo.  Jekyll,  By  whom  were  they  paid  ? 
X2aiderwood,  By  my  Lord  IVifftoun :  He  paid  them 
two  Shillings  a  Pay. 

Sir  Jo.  Jekyll.  In  what  Manner  was  the  Troop 
accoutred  ? 

CaUerwood.  Very  well,  with  Swords  and  Piftolsr 
He  had  five  Servants  in  Liveries ;  the  reft  were  do- 
meftick  Gentlemen, 

Att,  Gen.  Did  my  Lord  command  only  that,  or  Vo1.ti.  p.  33. 
any  other  Body  ? 
Calderwood,  He  commanded  a  Squadron. 
Sir  Jo.  Jekyll.  Did  my  Lord  difcover  any  Uncafi- 
nefs  in    the   March,  or  feek  any  Opportunity  of 
leaving  them? 
Calderwood.  Never,  that  I  know  of. 
Sir  Jo.  Jekyll.  I  think  you  quartered  him:  Did  he 
complain  of  his  Quarters  at  any  Time.? 

Calderwood.  He  order 'd  me  to  give  him  good 
Quarters ;  which  I  did. 

Att.  Gen.  What  happened  at  Pre/ion  ?  when  did 
the  King's  Force?  come  thither? 

Calderwood.  We  came  on  Wednefday\  they 
came  on  Saturday:  We  defended  the  Town  two 
Nights,  and  farrendred  on  Monday. 

Att.  Gen,  Did  the  King's  Troops  attack  it, and  de- 
mand a  Surrender? 
Calderwood.  Yes ;  and  we  defended  it. 
Sir  Jo.  Jekyll.  How  was  it  defended  ? 
Calderwood.   We  barricaded  every  Street:  And 
had  two  Cannon  in  each  Street. 

Att.  Gen.  What  Share  did  my  Lord  fplntoun  bear 
in  the  Defence  of  it  ? 
Vol.  VIII.  Q  Calderwood. 
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Caldcrwood.  I  fiiw  him  go  towafds  the  ChUrch* 
Yard,  where  there  was  a  Body  of  M^. 

Sir  >.  Jefyll.  Wh^n  my  Lord  jojn'd  them,  and 
in  their  M^rch,  was  there  any  Money  raisM? 

Calderwood.  They  r^is'd  a  Tax,  as  they  call'd  it,  a 
Cefs* 

Sir  Jo.  JchylL  We  hav?  done  with  this  Witnefi. 
If  my  Lo^d  will  ask  him  any  Quefiions,  he  may« 

L.  IVintoH.  I  cannot  examine  him;  Idefire  my 
Council  may  examine  him< 

L.  H.  Steward.  Your  Counlel  are  Qot  to  aflift 
yourLordfhipin  crols-examining  theWitneiles:  You 
may  examine  them  yo\]jr  felf,  by  propofing  your 
Queftions,  and  they  will  be  ask'd  by  the  Court* 

Zr*  Wmdun.  I  never  examinM  a  Wtcnefi  in  my 
Life :  I  defire  mv  Council  may  do  it  for  npie. 

L,  H*  Steward*  Have  you  any  Queftion  you  de* 
lire  to  be  ask'd,  and  it  iball  be  asked? 

L.  Wintonn.  I  defire  my  Council  may  ask  for 
me.  It  is  bard  to  have  none  to  fpeak  for  me;  and 
there  are  twenty  againft  me. 

{Proclamation  made  for  S'tknce  as  ufitah'] 

Sir  Jo.  Jetyll.  My  Lords,  if  the  Lord  at  the  Bar 
doth  not  think  fit  to  ask  this  Witnefs  any  Quefti- 
on, nor  your  Lordfliips,  we  mud  call  another. 

L.  H.  Steward*  Did  the  Eajrl  join  in  caufing  the 
Pretender  to  he  procJaim'd?  or  did  he  feem  to  dip- 
like  it?  ' 

Calderwood.  No,  my  Lord;  be  was  always  a« 
mong  the  reft. 

[James  Lindfey  wasjworn^'] 

tinifi/%  Evi-        Att,  Gen.  We  defire  he  may  give  your  Lordihips 
*"^*'  an  Account,  whether  he  was  at  Mojfet  when  the 

Pretender  was  proclaimed ;  and  what  Share  my  Lord 
IVintoun  had  in  it. 

Lindfey.  I  faw  the  Lord  IVintoun  firft  at  Moffet\ 
the  fecond  Time  I  faw  him  at  Jedhurg\  the  third 
Time  at  Kendall ;  and  the  laft  at  Prefion* 

SbJo.JelylL  What  happened  at  any  of  thefc 
Places  ? 
VoUTlp,^        Lindfey.  The  firft   Time  I  law   him,   he  was 

riding  on  %  grey  Horfe,  mounted  with  Sword  and 

Piftol; 
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Piftol;  thie  fecond  Time  fitting  with  the  Guard; 
and  at  Kendall^  when  he  was  coming  out  of  Town, 
I  faw  hiiri  riding  oh  Horfc-back;  and  2xPreJion^ 
I  faw  him  riding  in  the  Markct-Place  with  other 
Gentlemen. 

Sir  Jo*  JefylL  Was  there  any  Proclaitiation  made 
at  any  of  thefe  Places  ? 

Lindjby.  Yes;  ztjedhkrg^  they  told  me,  they  pro- 
claimed the  Pretender.  I  heard  the  Voice,  but  not 
the  Words  pronounced: 

Sir  Jo.  Jekfll,  Was  the  Prifoner  at  the  Bar  there? 

LinJfey.  I  did  not  fee  him. 

Sir  Joi  fekyll.  Iii  what  Manner  did  you  march? 

Lindfey.  in  Squadrons. 

Att.  Gen.  Did  the  noble  Lord  at  the  Bar  com^ 
matid  a  Squadron? 

Lindfiy.  I  did  not  know  what  his  Command  was; 
He  rode  at  the  Head  of  the  firft  Squadron. 

Sir  Jo.  JekylL  Do  you  know  any  Thing  of  raifing 
Money  ? 

Lmdfry.  I  heard  tal1&  of  it  only. 

Sir  Jo.  Jeh/ll:  Do  you  remember  any  one  Troop  ? 

Lindfey.  Yes;  there  w^is Lockhart's ;  and  one  went 
by  the  Kame  of  the  Lord  IVintoun^s.     ' 

Att.  Gen.  Who  was  in  that  Troop  of  Lockbart^s^ 

Lindfey.  Some  private  Men  and  Servants.  The 
Captain,  Mr  Lockhart^  had  two  or  three  Servants 
there. 

Atti  Gen.  Did  you  know  the  Troop  called  the 
Lord  PTintoun^s  ?  and  was  there  any  Servants  in  it  ? 

Lindfey.  There  were  Servrnts  in  it,  armed  with 
Sword  and  Piftol. 

Sir  >.  JekeiU  How  did  the  Prifoner  behave  him- 
fclfatPr<?^(?»? 

Lfndfey.  I  cannot  tell. 

Sir  >.  JekylL  We  have  done  with  this  Witnefs. 

L.  H.  Steward.  My  Lord  IVimouvi  if  you  wou'd 
ask  this  Witnefs  arry  Queftion,  propofe  it? 

[Aftet    a  confider^k   ^^nr/^.  — —  Elias  Cameron 

was  fworn.'\ 

Mr.  Cooper.  My  Lords,  we  defire   he  may  be  Ci fflwiftji'f  I^' 
asked  if  he  was  in  the  Rebels  Army.  ^*°^*- 

Cammerom  Yes;  I  was  there,  under  the  Com- 
mand of  Captain  MacUean^  in  my  Lord  Charles 
Murraf  %  Regiment; 

Q  z  Sic 
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tcroufly  confpirc  and  refolvc,  with  other  evil  diC- 
pos*d  Pcrfons,  to  levy  War  within  the  Countics'of 
7'eviQtdale^  Norfhurnberlattdj  CufHbcrland^  ^Vki  the 
County-Palatine  of  Lancafter^  and  el&where,  with- 
in this  Kingdom,  in  order  to  depofe  and  murther 
his  faid  Maj^fty,  and  deprive  him  of  his  Royal  State, 
Crown,  and  Dignity, 

And  that  the  faid  Earl  and  his  Confederates,  at 
the  Times  and  Places  aforefaid,  or  fome  of  them, 
did  gather  together  great  Numbers  of  his  Majcfty's 
SubjeSs,  and  did  auemble'With  them  in  a  traiterous 
and  warlike  Manner,  iii  order  to  raife  Tumults  and 
Rebellions  within  this  Kingdom;  and  having  pro- 
cured great  Quantities  of  Amis,  Ammunition,  and 
Warlike  Inftrumcnts,  did  form  or  compofe,  or  af 
iid  in  the  forming  and  compofiug  an  Army  of  his 
Majefty's  Subjeas,  in  order  to  wage  War  agalnft 
yel.ti  p.t^  hfs  Majefty  in  behalf  of  the  Pretender;  and  at  the 
faid  Times  and  Places  did  malicioufly  and  traiter- 
ouily  levy  War  and  Rebellion  againft  his  Majefty; 
and  in  a  hoQile  Manner  did  march  through  land  in- 
vade feveral  Parts  of  this  Kingdom,  and  feixe  the 
Horfes  and  Goods  of  his  Majefty's  peaceable  Sub- 
jefls,  taking  fronii  them  Guns,  and  other  warlike 
Inftruments,  for  carrying  on  their  traiterous  Pur- 
pofes. 

That  the  faid  Confpirators,  during  their  March 
and  Invafion  aforelaid,  did  traiteroufljr  caufe  the 
laid  Pretender  to  be  proclaimed  as  King  of  thefe 
Realms ;  and  did  take  and  feize  from  the  Officers 
of  the  Revenue  the  publick  Money  for  his  Ufe;  and 
did  procure  feveral  Men  iii  Holy  Orders,  Miniftcrs 
of  the  Church  of  England^  who  had  abjur'd  the  fatd 
Pretender,  to  accompany  and  countenance  the  faid 
traiterous  Enterprize,  and  to  pray  for  the  faid  Pre- 
tender in  publick  Churches. 

That  ihe  faid  Confpirators,  on  or  about  the  9th, 
lOth,  nth,  i2th,or  i3thDaysof  JVbi;tf«^*fr,  aforefaid, 
did  traiteroufly  feize  and  pofTefs  themfelves  of  the 
Town  of  ^rejion  in  the  County-Palatine  of  Lan- 
softer^  and  there  in  a  hoftile  Manner  levy  War,  and 
Engage  his  Majefty*s  Forces,  caufing  a  horrid 
Slaughter  and  Murther  of  many  of  his  Maj city's 
$ubj  :'ds. 

All  which  Treafons  and  Crimes  were  contrived 
and  perpetrated  againfl  the  King,  his  Crown  and 

'    *  Dignity^ 
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Dignity,  and  contrary  to  their  Duty  and  Allegiance 
and  the  La^s  and  Statutes  of  the  Realm;  of  all 
which  Treafobii^  the  faid  Knights,  Citizens,  and 
Burgefles  in  Parh^ent  affembled,  do,  in  the  Name 
of  themfelvcs,  andVl  the  Commons  of  Great  Bri- 
taiK^  impeach  the  faid  %2li\  ;  and  pray  he  may  be  put 
to  anlwer  all  and  every  "the  Premifes;  and  that  fuch 
Proceedings,  Examinations,  Tryals,  and  Judgments, 
may  be  had  thereupon,  as  mail  be  agreeable  to  Law 
and  Juftice. 

The  Anfwer  of  the  Earl  6f  Wintoun^  to  thefe 
Articles,  was  to  this  Effc<Jl : 

THAT  though  it  might  be  prefum'd,  from  hii Theitrr»A»- 
being  taken  with  thofe  who  were  in  Armsfwer. 
againft  the  Government,   he  was   equally  guilty 
With  them;  yet  when  it  fliould  appear,  That  the 
Circumftances  of  his  Cafe  was  different  from  theirs, 
he  did  not  doubt  but  their  Lordfliips  would  di- 
flinguifh  him  in  Judgment.    He  obferves,  That  he 
was  defcended  from  a  noble  Family,  never  polluted 
with  Treafon  ;  and  that  he  never  degenerated  from 
his  Anceftors  fo  far  as  to  form  a  Defign  againft  the 
Conftitution  :  That  he  was  fo  cautious  of  giving 
Offence  to  the  Government,  that  on  his  Return  from 
his  Travels  he  confined  himfelf  to  his  Houfe,  keep- 
ing no  Correfpondence  by  Letters  with  any  Perfon 
whatfoever  ;  and  yet  he  could  not  be  quiet  or  fafe 
there.     The  Officers  of  the  Militia  fcveral  Times 
forcibly  entered  his  Dwelling-Houfc  by  Night,  and 
rifled  it ;  broke  into  his  Cbappel,  and  defaced  the 
Monuments  of  h?s  Anceftors ,  abufing  their  dead 
Bodies  4n  the  Tombes :  That  both  the  Dragoons 
and  Militia  had  kept  guard  in  his  Houfe,  and  Can- 
non were  brought  to  dcmolifh  it :  Whereupon  he 
was  forced  to  feek  for  Shelter  among  his  Tenants  Tx>i.  a.  pagt  aj. 
and  Neighbours ;  and  was  at  laft  unfortunately  dri- 
ven into  the  Company  of  fome  of  the  Gentlemen 
impeached  with  him:  6nt  affirms  he  joined  them  on- 
ly with  an  Intention  to  preferve  himfelf,  and  not 
with  any  traiterous  Defign :  That  he  was  not  admit- 
ted into  their  Secrets,  nor  had  any  Thoughts  of  lea- 
ying  his  Country,  or  of  marching  into  England\  and 
did  not  difcover  his  being  there  till  it  was  too  late 
for  hiiQ  to  return  to  Scotland  alone,  without  the  ut- 

aiolt 
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j^d.Hp.  jtf.  Jjord  Wintoun  was  prcfent  at  the  Proclamation  of 
the  Pretender  there,  ttom&etfotwfvicnuojedittrft 
where  we  were  alaim'd  by  a  Patty  they  took  ior 
the  King's  Forces ;  but  it  happen'd  to  be  fome  of  their 
own  Party. 

■  Sir  IV.  'tbomffott.  What  happened  on  thai  Occa- 
fion? 

'  'Pantn.  I  faw  thcLords,  and  among  the  reft,  my 
Ijord  Wiktoun  at  the  Head  of  fome  HorC:. 

Sir  W.  Thomffon.  With  what  Intent. 

Patterr.  They  apprehended  General  Carpeutery 
With  the  King's  forces,  was  come  to  attack  them. 
^  Sir  IV.  ThoMpfon.  What  happened  afterwards  ? 

Patttn.  They  leturn'd  ^OjeSurz,  where  they 
ftaid  all  Day :  Aiid  the  next  Day  they  march'd  to 
'Hawick,  where  they  were  aJarm'd  again  at  Rlid- 
hight  with  a  Party ;  and  I  faw  my  Lord  IFintoun  in 
iheStreet:  HehadhisSwordbyhisSide.  Fromthence 
we  went  lo  Langholm ;  where  we  confulted  whether 
to  march  fpr  England,  or  Scotland.  A  party  of  Horfc 
went  for  Dumfrize.  The  Highlanders,  great  Part  of 
them  went  off,  there,  and  wou'd  not  march  for 
^nzland. 

'  Sit  IV-  Tiemffin.  Was  my  Lord  fFintoxn  with 
theni  at  their  going  off? 

Patun.  I&wmyLord^«(i«»gooff,  and  come 
Up  again. 

■-  SiifV.nompfonAfmyl 
on  to  it,  might  not  he  hav< 

Patten.  Any  Body  might 
noRcfttaintopon  him.  Frc 
to  Langto-wn,  then  to  Bran. 

■  Sir  a^.  rhtmpftn.  'VVhat 
fatten.  There  was  the  P 

ther  they  were  theJWito/a, 
on  our  advancing,  they  dh 

Sir  iV.  Thompfiti.  Where  was  my  Lord  iVintoun 
then? 

!  'Patten.  I  faw  him  among  the  Scotth  Lords,  there 
after  his  ufual  Manner  on  Horfe-back,  with  Sword 
and  Piftols. 

Sir  iV.7%4tn}>fon.  Whither  did  they  go  then? 

Patten,  They  went  loAfpUhy;  andftom  thence  to 
Kendall;  where  a  Proclamation  was  read,  as  in  moft 
ofthe  Towns;  and  afterwards  they  went  toitiriy- 
Longfdal*, 

Sir 
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Sir  IF.  ThoTHpfin.  Did  any  Thing  happen  re? 
maikable  there? 

Patten.  1  dinM  with  fhe  Scotch  Lords  at  Kirby ; 
when  the  Pretender's  Health  and  Succefi  to  our 
Caule  was  drank :  That  was  the  ufual  Health, 

Sir  IV.  Thompfon.  Was  my  Lord  H^ntoun  there, 
$nd  did  he  drink  the  Efealth  among  the  red? 

Patten,  My  Lord  Wtnioun  was  there;  and  al( 
the  Table  drank  it. 

Sir  W.  Thompfon.  In  what  Manner  did  you  enter 
Lancafter  ? 

Patten.  More  regnlarly  than  any  other  Town 
we  had  march'd  through :  T  hey  march'd  intd  the 
Town  with  their  Swords  drawn,  and  the  High- 
landers were  drarv^n  round  the  Crofs :  The  Qen- 
tlemen  march'd  into  the  TbWn  on  Horfcrback: 
The  Pretender  was  proclaim'd  there. 

Sir  IV.  ThompfQu.  Was  my  Lord  iVtntonn  there  vol.  vi.  p.  37; 
when  he  was  proclaimed? 

Patten,  I  cari*t  fay  I  faw  him  there :  I  faw  him 
in  the  Town  at  the  Ji^ad  of  fome  Horfe  with  hi^ 
Sword  drawn. 

Sir  W.  Thomff9ni.  Was  there  any  Cannon  feixM 
at  Lancajier  ? 

Patten.  Some  Pieces  of  Cannon  were  feiz-'d:  We 
carried  then). with  us  to  Pfefton. 

Sir  W.  Thompfon.  Who  was  pray'd  for  in  rhq 
Parift  Church  of  Lancafter  ? 

Patten.  The  Pretender :  But  I  can't  fay  my  Lord 
Wintouft  Wals  preXent.  The  Prayer  for  the  Pretender 
was  by  Mr.  rorfter*s  DireSion. 

Sir  fF.  Tbompfon,  Was  there  any  Force  lisM  to 
detain  my  Lord  iflntoun"^  or  did  helhew  any  Back- 
w^rdnefs  to  go  with  them  ? 

Patten.  No,  none  at  all. 

Sir  tF.  Thompfon.  My  Lords,  we  have  done  with 
this  Witnefs. 

Att.  Gen.  We  defire  to  call  my  Lord  Forrefiet. 

[Then  a  Chair  was  placed  for  the  Lord  Forreftef 
.  near  the  Clerk^s  7abk^  and  the  Oath  was  admiz 
nifier^dtohim  by  the  Lm^d  JFBj^A' Steward.'} 

Sir  Jo.  Jekyll.  My  Lords,  we  beg  Leave  to  ask  l^r^ftrr^ii^i 
this,  noble  Xiord  a  Qaeftion,  or  two.    "Vyas  your^y**^. 
Lordfhip  at  Prefton  ? 
"^    .'  '   ""'  Q4  l.For- 
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L.  Forrefler*  Yes,  my  Lprds ;  I  was  there  with 
the  King*s  Troops ;  and  had  the  Honour  to  conn- 
mand  Brigadier  Pre/Ion's  Regiment.  We  came  be- 
fore ^rejion  on  Saturday^  the  12th  of  November  c 
I  commanded  one  of  the  Attacks  under  Brigadier 
Honeywood, 

Att.  Gen,  How  many  of  the  King's  Officers  and 
Soldiers  were  kill'd? 

L.  Forrefter,  I  can't  exaSly  tell:  A  good  many. 
We  had  'twixt  Sixty  and  Seventy  of  the  Regiment, 
I  had  the  honour  to  Command,  kill'd  and  wounded; 
about  Thirty  of  them  kilfd  Dead  on  theSpot. 

Au.  Gen.  How  long  did  that  Attack  laft,  before 
they  delir'd  to  capitulate. 

L.  Forrefter,  From  Saturday  tiW  Sunday ,  between 
One  and  Two  a  Clock:  The  Town  iurrender*d 
about  Six  o'  Clock  on  Monday  Morning :  I  came 
into  the  Church- Yard,  and  took  Poffeffion  of  it. 
Then  I  went  to  the  My  tre-Tavern,  where  that  Lord, 
and  the  reft  of  the  Lords  were.  I  difarm'd  them. 
My  Lord  JVtntoun  deliver'd  up  two  Cafes  of 
Piftols. 

Sir  Jo,  JekylL  If  my  Lord  hath  a  mind  to  ask 
any  Queftion  of  the  Noble  Lord  that  hath  been 
cxamin'd,  we  defire  he  may  do  it. 

L.  IVintoun.  Pleafe  to  ask  him,  whether  I  had 
Sword  or  Pillol  in  my  Hand. 

L,  H.  Steward.  Take  the  Queftion  in  Writing. 

{Then  the  Clerk^  went  and  took  />.] 

Queftion^  Whether  the  Arms  your  Lordftip  men- 
tion'd  to  have  been  deliver'd  to  you,  were  the  Arms 
he  had  then  about  him  >  or  his  Lordfhip  did  not  fay 
they  yvtvt  in  the  Stable? 

L.  Forrefter.  He  brought  the  Arms  to  me  him- 
lelf,  aiid  gave  them  me  out  of  his  own  Hands,  and 
defir'dme  to  deliver  them  to.  my  Lord  Kimmergen, 

If .  If,  Steward,  Another  queftion  is,  Whether  my 
Lord  WintQun  did  not  give  Orders  to  his  Servant, 
to  bring  the  Arms  out  of  the  Stable,  and  to  give 
them  to  the  Lord  Kimmergen, 

L.  Forrefter*  I  believe  he  did  bring  them  out  of 
•     the  Stable. 

L.  IVtntoun,  I  defire  Jie  may  be  ask'd,  whether  I 
had  a  Swprd  about  nie . 

lit  F(?r« 
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h.  Forrefier.  I  did  not  fee  any  Sword  he  had : 
He  had  a  great  Coat  on,  and  might  have  a  Sword 
under  that ;  but  I  faw  none. 

L.  H.  Steward.  Did  the  Prifoner  at  the  Bar  de- 
liver himfelf  and  his  Arms  to  your  Lordftip  as  one 
of  thofe  in  the  Surrender? 

L.  Forrcjler*  I  took  it  lo. 

[General  Carpenter,   a  Member  of  the  Commons^ 

fworn  in  his  Vlace.'] 

SivJ.Jehll.  Mr.  Carpenter ,  pleafe  to  give  my  Gentnl  CirfetH 
Lords  an  Account  when  you    came  to  PreftoWy*^'*  Evidence. 
and  what  happen'd  there. 

Gen.  Carpenter.  I  came  to  Prefton  on  Sunday  the  Vel  vi  p.  3!. 
13th  of  Nvuember  laft,  about  Ten  in  the  Morn- 
ing ;  the  Troops  under  Mr.  WilP%  came  there  the 
Afternoon  before.  I  had  Three  Regiments  of 
Dragoons  with  me;  and  there  had  been  no  Inter- 
couffe  or  MeflagepafsM  before  I  came.  Afterwards 
the  Rebels  fent  out  to  know  what  Terms  they  might 
expcil ;  and  were  anfwer'd,  None,  but  at  Difcretion, 
So6n  after  they  fent  out  Captain  Dalzell^  to  defire  a 
Ceflation  till  next  Morning.  Upon  which  I  fent  in 
Colonel  Churchill  and  Colonel  Cotton^  to  tell  them, 
1  agreed  to  a  Ceflation,  provided  theffcnt  out  an 
Engliih  and  a  Scotch  Lord,  as  Hoftages.  I  named 
my  L6rd  Derwentwater  and  my  Lord  Kenmure. 
Captain  Dalzell  faid,  he  thought  my  Lord  Kenmure 
wou'd  not  come  out.  Then  I  named  Brigadier 
Mackintajh,  He  alfo  thought  he  wou'd  not  come  out. 
I  was  unwilling  to  make  ^reat  Difficulties,  it  grow- 
ing towards  Night,  and  laid  cither  of  the  Mac  kin* 
tofijes  and  an  Eugliih  Lord;  and  he  brought  out  the 
Lord  Derwentwater  and  Colonel  Mackintojh  as 
Hoftages,  that  they  fliouM  make  no  Attempt  to  ef- 
cape,  or  any  Works  for  Defence  of  the  Town. 

Att,  Gen.  When  did  they  agree  to  furrender?    . 

Gen,  Carpenter.  Not  till  next  Morning.  At  which 
Time  they  were  to  determine  whether  they  wou'd 
furrender,  or  not. 

Att.  Gen.  Wtxc  thefe  all  the  Terms  ofFer'd  ?  or 
was  there  Hope&  of  Mercy  giycn  them  ? 

Gen.  Carpenter.  1  gave  them  none  at  all  myfelf, 
and  it  is  very  unlikely  any  Body  elfe  flioUla:  I 
commanded  in  Chief  his  Majefty's  Forces  there,  and 

if 
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if  any  Officer  cook  upon  him  to  do  fo,  without  mj 
Leave,  it  is  what  he  cannot  anfwer  by  the  Rules  and 
Difciplineof  War :  I  hope  no  Body  did ;  I  am  fare 
I  gave  no  fuch  Diredions. 

SixJo.JekyU.  Did  you  hear  any  other  Officer  give 
them  ahy  ExpedatiOn  of  Mercy  ? 

Gen.  Carpenter.  No,  I  did  not. 

L.H,  Steward,  My  Lord  ^Fintoun^  nOw  is  your 
Time,  if  you  will  ask  any  Queftion  of  General  Car~ 
f  enter.  \_And  the  Clerk  wasfent  down  to  take  the  Que^. 
ftion  in  fVrittHg,^ 

L.  H.  Steward.  The  Queftion  my  Lord  asks  is. 
Whether  he  was  concerned  in  making  any.  Capita-r 
lation,  or  knew  any  Thing  about  it? 

Gen.  Carpenter.  Not  that  I  know  of.  He  was  not 
the  Perfon  treated  with :  I  treated  with  my  Lord 
D^rwemwater  and  one  of  the  Mackintopes. 

L.  Wintoun.  I  defirc  to  ask  my  Lord  Forrefter 
a  Queftion. 

Sir  Jo.  Jekyll  Tho'  that  be  out  of  Method,  we 
don't  oppofe  it. 

L.  H,  Steward.  Bring  up  the:  Queftion  in  Writing. 
The  Queftion  my  Lord  frintaun  propofes,  is.  Whe- 
ther he  had  any  Sword  or  Arms,  when  be  fir  ft  Gcw 
your  Lordftiip  2xPreJlon'i 

L.  Forrejler.  I  don't  remember  I  had  a  Sword 
from  him.  I  can't  tell  whether  he  had  a  Sword  ar 
bout  him ;  for  he  had  a  great  Coat  on :  I  took 
from  him  only  the  two  Cafes  of  Piftols  which  he 

gave  me. 

[General  Wills  /worn.'] 

General  wws     Sir  Jo.  Jekyll.  Pray  give  my  Lords  an  Accouni 

Evidence.  what  happen'd  at  Prejion. 

Gen.  Iritis.  I  commanded  the  King's  Troops 
that  attacked  the  Rebels  there.  I  came  before  the 
Town  the  12th  of  Novew^er  laft  at  One  o'  Clock, 
and  order'd  two  Attacks :  That  which  lead  to  /f7^T 
gan  was  commanded  by  Brigadier  Honywood^  who 
beat  the  Rebels  from  their  firft  Barricade,  and  took 
Poffeflion  of  fome  of  the  Houfes  in  the  Tow:n, 
The  other  Attack,  which  lead  to  Lancafter^  wag. 
commanded  by  Brigadier  Dormer ivfho  lodg'd.hisi 
Troops  near  the  Barricade  of  the  Rebels.  Next 
Day,  about  Two  o'  Clock,  Mr.  Forjfer  fcnt  oiBi% 
Colonel  Oxburgh.  au  Irifli  Man^  offering  to  lay 

'  doWE^ 


jdown  their  Axais  and  fubtnit,  and  hopM  I  wou'd 
recommend  them  to  the  King's  Mercy .  I  refused ; 
and  faid,  I  wou'd  not  treat  with  Rebels ;  for  they  had 
killed  feveral  of  the  King^s  Subjeds,  and  mud  ex- 
pea  to  undergo  the  (ameFate.  Upon  which  he  faid, 
As  I  was  an  Officer,  and  a  Man  of  Honour,   he 
hop'd  1  wouM  fliew  Mercy  to  People  who  were 
willing  to  fubmir.    I  reply'd,  All  that  I  wou*d  do 
for  them  was,  That  if  they  l$id  down  th«ir  Arms, 
and  fubmitt^d  Prifoncrs  at  Pifcretion,  I  wou'd  pro- 
vent  the  Soldiers  catting  them  to  Pieces  till  I  had 
farther  Orders;  and  wqu'd  give  them  but  ap  Hour's 
Time  to  confidcr  of  }t;  and  fent  them  back  into 
the  Town  to  acquaint  ForJ^^r  of  it.    Before  the 
Hour  cxpir'd,  they  fent  out  Mr.  tDalzell^  Brother  to  Voi.  n.  p.  39. 
^he  Earl  of  Carmvath;  and  he  wanted  Terms  for 
the  Scotch,  I  anfwer'd,  I  wou'd  not  tre^t  with  Re- 
bels, or  give  them  any  other  Terms  than  I  had  offerM 
them  before,  Then  they  dcfir'd  I  wou'd  grant  them 
Time  till  Seven  p'  Clock  the  neyt  Day,  to  confult 
the  bed  Method  of  delivering  themfelves  up.    I  a- 
greed  to  it,  provided  they  threw  up  no  new  Intreneh- 
ments  in  the  Streets,  and  fufFer'd  none  of  their  Peo- 
ple to  cfcape,  and  that  they  fent  out  the  Chief  of 
the  Englilh  and  Scotch  as  Hoftages  for  the  Per- 
formance; and  I  fent  iii  Colonel  C(7^^0»,  who  brought 
out  the  Earl  of  Derwentwater  and  Mr.  Macklntojh. 
Next  Day,  at  Seven  in  the  Morning,  Mr.  Forfitr  lent 
to  let  me  know  they  were  willing. to  give  them- 
felves up  Prifoners  at  Difcretion.    Mr.  Mackmofb 
being  by,  &id,  be  wau'd  not  anfwer  the  Scotch 
would  furrender  in  that  Manner;   for  they  were 
People  of  defpcrate  Fortunes :  He  had  been  a  Sol- 
dier himfelf  and  knew  what  it  was  to  be  a  Prifo- 
ner  at  Difcretion.  Whereupon  I  bid  him  go  back  to 
his  People  again,  and  I  wou'd  attack  the  Town; 
the  Confequence  whereof  wpu'd  bo,  That  I  wou'd 
not  fpare  a  Man  of  them.    Mackmtojh  went  back, 
but  came  running  out  imniediately  again,  and  faid, 
That  the  Lord  Kenmure^  and  the  reft  of  the  Noble- 
men, with  bis  Brother,.wou'd  furrender  in  like  Man- 
ner as  the  Englijh* 

Sir  Jo*  JikylL  Hovv  many  were  kilPd  on  the 
Attack? 


♦ « 
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Gen.  IFiUs.  I  believe  between  Sixty  and  Seventy; 
but  few  of  the  Horfe;  there  were  kill'dand  woand- 
ed  about  an  Hundred  and  thirty. 

Att,  Gen.  Did  you  eive  any  of  the  Rebels  Encou- 
ragement to  hope  for  Mercy  ? 

Gen.  IVills.  All  the  Terms  I  gave  was.  That  I 
wou'd  fave  their  Lives  from  the  Soldiers  till  further 
Orders,  ifthey  furrenderM  atDifcretion;  (for  when 
ivlcn  furrender  at  Difcretion,  it  is  in  our  Power  to 
cut  them  all  to  Pieces  by  the  Rules  of  War;)  and  if 
they  did  not  comply,  I  would  renew  the  Attack,  and 
not  ipare  a  Man. 

Z#.  //.  Steward.  You  gave  no  Dircflions  to  your 
Officers  to  give  any  other  Terms  than  you  yourfelf 
had  offered? 

Gen;  IVilh.  No,  I  did  not. 

Mr.  Cazvper.  Was  there  any  other  but  Colonel 
Churchill  and  Colonel  Cotton  fcnt  in  by  you,  or  by 
General  Carpenter^ 

Gen.  IV'sHs.  Yes ;  Colonel  Nafan^  to  bid  our  Peo- 
ple forbear  firing,  and  order  Colonel  Cotton  to  come 
out  with  the  Hoftages ;  but  he  had  no  Authority  to 
treat. 

L.  H.  Steward,  My  Lorcl  IVintoun^  the  Clerk  is 
fent  down  to  you  again;  if  you  have  any  Queftion, 
he  will  take,  it. 

{The  Clerk  return'* d  with  the  Queftion  in  writing  u 

the  Lord  High  Steward.^ 

L.  H.  Steward.  The  QuelHon  my  Lord  propofes 
to  General  IVills  is.  Whether  you.  General  IFills^ 
gave  any  Summons  to  furrender  before  you  made 
the  firft  Attack?  or  if  you  did  not  make  the  At- 
tack without  any  Summons  at  all  ? 

Gen.  IVHls,  When  I  was  viewing  the  Town, 
they  fliot  two  of  my  Dragoons ;  and  1  did  not  fum- 
mon  them. 

L.  //.  Steward.  Another  Queftion  my  Lord  asks, 
is.  Whether  you  ofFer'd  to  prevent  the  Forces  fal- 
ling on  the  Gentlemen  at  Prejlon^  provided  they 
furrender'd  at  Difcretion  ? 

Gen,  IVills.  I  did  hinder  the  Troops  falling  on 
them,  after  they  ofFcr'd  to  furrender. 

L.  H.  Steward*  Another  Queftion  is,  What  you 
know,   or  have  been  informed  of  his  Lordfl3ip*s 

being 
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befog  againft  coming  to  £»^/^^^?  or  of  my  Lord's 
being  ag&inft  fighting  with  your  Troops,  or  Gene- 
ral Corf  enter's} 

Gen.  H^ilh.  I  never  faw  my  Lord  IVintouu  till 
four  Days  after  he  was  taken  at  Trefton ;  fo  that  I 
can  fay  nothing  to  it.  \ 

L,  Wimfoun.  I  defire  General  Carpenter  may  be 
ask'd  the  lame  Quellion. 

Gen.  Carpenter.  My  Lords^  I  heard,  that  at  Jed- 
bttrg  they  held  a  Council  of  War :  But  this  is  only 
hear-fay ;  I  fpeak  not  of  my  own  Knowledge. 

Sir  Jo.  Jehll.  For  the  fake  of  Evidence,  it  is  in- 
cumbent on  lis  to  defire  that  my  Lord  confine  him- 
ielf  to  ask  the  General  what  he  knows,  and  not 
to  what  he  heard  faid. 

[Colonel  Churchill  yw«r/f.] 

Mr.  Cowper.  Was  you  fent  into  Prefton  ?  and  by  Coi.   ChmhiW% 

whom  ?  Jividenie. 

Col.  Cburcbin.  I  came  to  Prefton  about  Ten  o'^^^-'^*-^-^- 
Clock  on  Sunday  Morning  with  General  Carpenter: 
About  One  they  fent  out  to  capitulate,  and  at  Five 
I  was  fent  in  by  General  Carpenter.  Their  requeft 
was,  That  they  might  have  Time  till  next  Day  to 
confider  whether  they  (hould  furrender,  or  not.  My 
Orders  were.  They  ihou'd  have  that,  if  they  fent  out 
Hoftages  that  none  of  them  Ihou'd  attempt  to  ef- 
cape,  and  no  Defence  fhou'd  be  made  in  the  Town : 
Thofe  named  by  General  Carpenter^  were  the  Lord 
Derwentwater^  Lord  IViddrsngton^  Lord  Kfnmure^ 
or  Mackintojh  for  the  Scotch .  1  direded  them  to 
fend  the  Hofiages  to  me.  They  cou'd  not  find  my 
Lord  Derwentwater  or  IViddrington^  and  Mackin- 
toftj  was  gone  to  Bed.  A  little  before  Eight  I  told 
them  the  Terms;  and  my  Lord  Derwentwater  and 
Machintofb  went  out  with  me.  I  carried  them  to 
the  two  Generals ;  and  at  Seven  next  Morning,  they 
furrcnder*d  thcmfelves. 

Mr.  Cowper,  Did  you,  by  Commifliion  from  the 
General,  or  of  your  felf,  give  them  any  Hopes  of 
Mercy  ? 

Col.  Churchill.  I  had  no  Power;  and  wis  fo  far 
firom  doing  it,  that  I  don't  remember  any  Thing  was 
laid  about  it  on  cither  Side. 

Mr.  Cowpen 


Mr.  Cowptr.  Did  yoa  hear  «y  other  Officers 
gire  them  fuch  AflbranceP 

Col.  Churchill.  I  never  heard  a  Word  Hfcc  ft 

jitu  Gen.  Who  did  yoa  treat  with  ? 

CoL  Churchill.  I  was  carried  to  Mn  Forjter^  add 
then  to  my  Lord  Kenmure. 
'  Att.  Gen.  Who  was  prtfent  bdides  my  Lord 
Kenmure  ? 

Col.  Churchill.  I  faw  a  great  many ;  but  did  nor 
know  any  of  them. 

[Cohnel  Cotton  ftv&rns'] 

CoLciffaa'iEvi-     ^^'  ^^*-  ^*^  ^^^  ^^^  '"^^  Pre  Jim  by  General 
dence.  "  /^Vfr  ?  And  what  Inftruaions  were  given  you  ? 

Coi  Cotton.  At  their  Deim  I  was  fent  into  the  Town 
by  General  WiUt:  I  told  them  we  could  give  them 
no  Terms*  They  faid  there  were  Difputes  between 
the  Scotch  and  £ngli(b,  and  defired  till  next  Morn^ 
ing  to  reconcile  them.  General  Iftlls  fent  me  into 
the  Town  again,  to  allow  them  that  Time,  provided 
the  Lords  would  give  their  Words  that  they  would 
throw  up  no  WorKs  for  their  Defence,  and  do  their 
•  utmoft  that  none  of  their  People  (hould  efcape.  The 
Lords  did  give  their  Words;  and' the  Lord  at  the 
Bar  was  prefent. 

Att.  Gen.  Upon  what  Terms  did  they  furrender  ? 

Col.  Cotton.  1  had  no  Power  from  General  If^Us 
to  promife  them  any  Terms ;  nor  I  did  not :  I  told 
them  I  had  no  Powct  to  offer  them  any. 

Sir  Jo,  Je^'ll.  Was  there  any  Overtures  made  of 
obtaining  the  King's  Mercy  ? 

Col.  Cotton*  I  had  no  fuch  Orders ;  neither  did  I 
offer  it,  direSly  or  indirefily. 

L.  tVintoun.  I  wou'd  knoWj  whether  they  did  not 
take  Prifoners,  and  kill  them,  notwkhftanding  the 
Capitulation } 

Col.  Cotton.  My  Lords^  upon  my  coming  out  of 

Town,  we  were  alarmM  with  an  Account  that  ft- 

^  veral  of  them  were'  attempting  to  efcape;  and  about 

Six  of  thofc  who  were  endeavouring  it  were  cut 
to  Pieces;  and  upon  this  Breach  of  their  Parole,  Co- 
lonel Chnrcbill  and  myfelf  were  fent  in  to  demand 
Hotlages ;  and  brought  out  the  Lord  Derwentwater 
and  Mr.  Machntofh. 

Briiddief 


[Brigadier  Mttnden  /zuomr.} 

.    Jitt.  Gen.  We  defirc  to  know  if  he  was  fent  Brigadier  Mhm' 
wkh  thdfe  two  Colonels  into  the  Town?  and  what  </effs  Evidence. 
Diredions  were  given  him? 

Brig,  Mimden.  After  the  Rebels  demanded  an 
Audience  of  General  tFills^  their  firft  Demand  was 
for  Terms,  and  were  anlwered,  That  Gcn«ral./F«& 
would  not  treat  with  Rebels ;  but  if  they  furrender- 
ed  at  Diicretion^  their  Lives  (hould  be  fpared  till  his 
Majefiy^s  Pleaiiire  was  known.  If  they  expeded 
other  Terms,  they  might  return  into  Town  imrne- 
diately,  and  he  would  attack  them,  and  cut  them  to 
Pieces.  Afterwards  my  Lord  /)eraw!tf«i<a^er  andvoUvi.  p,4i. 
Mr.  Msckhtto/h  came  out  to  us ;  and  I  heard  them 
frequently  repeat  their  Requeft  to  the  General  for 
Terms,  and  Mackintojb  gave  a  particular  Account 
of  tht  Bravery  and  Hardinefs  of  their  Troops.  Mr, 
Wills  told  him,  he  might  have  tried  them,  if  he  plea- 
ied  ;  and  then  it  would  have  appeared  whether  the 
King's  Troops,  or  a  Parcel  of  Rebels,  would  have 
afted  the  braveft  Part*  Mr.  Wills  received  them  with 
the  utmoftDeteftation  and  Contempt,  and  gave  them 
DO  Hopes  of  Mercy,  dire&ly  or  indireflly. 

Att.  Gen.  Did  you  hear  any  other  Officer  offer 
them  any  other  Terms  i 

Brig.  Mumden.    No,  I  did  not  hear  anyv 

Six  Jo.  Jekyll  Did  my  Lord  Wintoun  give  his 
Parole  ? 

Bri^.  Munden.  I  very  well  remember  Col.  Cot- 
ton faid,  he  had  received  his  Parole  of  Honour  among 
the  reft. 

L.  H,  Steward.  My  Lord  Wintoun^  the  Gentle- 
men of  theHoufe  of  Commons  have  done  with  this 
Evidence  againft  you ;  therefore  this  is  the  proper 
Time  for  your  Lordihip  to  make  your  Defence. 
Take  your  own  Method,  either  by  calling  your  Wit- 
nefles,  or  making  fuch  Obfervations  in  your  De- 
fence, as  you  think  proper. 

L.  Wintoun.  Pleafc  to  allow  me  fomeTime;  for 
my  Witneffes  are  not  yet  come:  Pleafe  to  allow  me 
till  this  Day  Month,  till  they  come  up.  It  will  fig- 
nify  nothing  to  examine  Witneffes  after  1  am  dead. 
I  never  faw  my  Council  but  once,  to  inftru£l  me 
what  to  fay. 

Inhere 
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\Tbert  being  a  Noife  in  Court^  Vroeldmafion  war 

made  for  Sileme,'] 

L.  H.  Steward  My  Lord,  ofFer  What  you  have 
to  fay  while  the  Court  is  in  Silence. 

L.  JVtnton,  The  moft  material  .of  my  Witneffcs 
are  not  come  up:  They  will  be  here  IbmeTime  next 
Week.    I  have  not  talked  to  my  Conncil. 

Att.  Gen.  What  that  noble  Lord  infifts  upon  novir, 
is  out  of  Time.  When  the  Evidence  for  the  Profe- 
cution  is  eiven,  the  Prifoner  is  not  to  have  Time  to 
delay  the  rroceedings. 

Mr.  omp»  an-  Mr.  Cawper.  ^^  My  Lords,  we  (hould  have  been 
fvrwt  the  Pnfo-  a  ygjy  fyj^  from  preflSng  to  bring  on  his  Lordfliip's 
foi?^tti"g*^  "  Tryal  foonsr  than  is  confiftent  with  the  Rules  of 
bis  Tryal.  "  Juftice :  But  whcu  the  Time  your  Lordfliips  have 
^^  already  allowed  him  on  feveral  Applications  is 
"  confidered  ;  when  he  had  Notice  ever  fince  he 
"  was  made  Prifoner  at  Prefion^  that  it  concerned 
"  him  to  provide  for  his  Defence ;  when  we  rcfledl 
^^  how  long  it  is  fince  the  Commons  exhibited  their 
**  Impeachment,  it  is  furprizing  to  hear  his  Lord- 
"  (hip  infift  he  hath  not  had  Time  to  bring  up  his 
"  Witncfles.  It  may  eafily  be  explained,  with  what 
**  View  hisLordihipis  adviled  to  make  this  Defence,: 
"  namely,  to  move  the  Gompaffion  of  the  People  ; 
*'  and  I  fear,  to  traduce  the  Juftice  of  your  Lordfhips 
"  Proceedings.  He  hath  had  more  than  Time  fuf-  ' 
**  ficient,  more  than  any  one  in  the  like  Circum- 
*'  ftances,  hath  been  allow'd  ;  and  to  have  nothing 
*'  to  offer  at  laft,  but  that  his  WitnefTes  are  not  come, 
*'  without  producing  a  fingle  Witnefs  to  prove  that 
*'  he  has,  or  expcfts  any  one  Witnefs  to  appear  for  * 
*^  him.  My  Lords,  the  ftated  Rules  in  l>yals  of 
"  this  Nature  ought  to  be  for  ever  facred  :  >Jo  Pri- 
"  foncr  has  a  Right  to  be  indulged  in  Methods  un- 
"  known  to  the  Conftitution  :  There  ought  to  be 
*'  no  Interruption  or  Delay  whatever,  when  a  Pri- 
"  foner  irtipeached  by  the  Commons  puts  himfelf 
"  upon  his  Defence,  and  is  brought  to  I'ryal.  Your 
"  Lordfhips  lately  denied  the  Prifoner  any  further 
"  Time;  and  it  it  was  thought  improper  to  be  grant- 
"  ed  then;  now  he  hath  put  himfelf  upon  Tryal  at 
^^  your  Lordfhips  Bar,  furely  he  fhali  not  be  indul- 
ge* 
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**  ged  in  the  fiune  Rcqucft.—— Whatever  Compa(^ 
^^  lion  the  Commons  may  entertain  for  this  anhap- 
'^  py  Lord,  yet  when  they  refled,  that  the  Methods 
^^  and  Form  of  Jafiice  are.eflehtial  to  Jaftice,  they 
'^  think  tbemfelves  oblieed  to  pppole  a  new  At- 
*^  tempt,  and  hope  the  Tryal  O^all  proceed." 

L.  Wimou9.  My  Witnefles  will  be  up  about  Mour  VoL  ▼!.  p.  4^ 
day  or  Tuefday  next.    I  have  had  no  longer  Time 
tfaan  fince  the  loth  of  February  to  bring  them  up, 
when  it  was  very  bad  travelling. 

L.H.  Steward.  My  Lord /^^^tfir*,  you  have  heard 
the  Commons  oppofe  your  Requell,  and  their  Rea- 
-Ibns  for  it :  Does  your  LordOiip  dill  iufift  upon  it, 
or  do  you  withdraw  your  Reciueft  ? 

L .  tVtutaun.  I  iniift  upon  it,  my  Lords. 

\7ben  the  ^eers  adjourned  to  their  Houfe;  aud  am 
Hour  after  returned  to  the  HaU.'\ 

L.  H.  Steward:  I  am  commanded  by  the  Lords 
to  let  you  know,  that  having  confidered  your  Re- 
quefty  they  are  of  Opinion  it  is  not  confident  witti 
the  Rules  of  Jufticc,  to  allow  you  further  Time  for 
fending  for  your  Wiincffes  ;   thcrrfore  vou  are  to 

Eoceea  in  your  Defence.  And  in  reipeS  of  the; 
ownefs  of  your  Voice,  the  Lords  have  ordered  a 
Perfon  to  ftaud  by  you,  to  report  to  their  Lordihips 
what  you  lay  during  the  Tryal. 

\A  Clerk  was  fworn  to  make  true  Report.  JVhereup^ 
on  the  Lord  Wintoxxn /poke  fo  very  low^  thatfcarce 
any  one  could  hear  him.'] 

Sir  Jo.  Jekyll.  My  Lords,  it  is  not  your  Intention 
that  the  ^rd  at  the  Bar  ihouldfpeak  folow,  that  nei- 
ther we,  nor  any  Body  elfe  that  is  near  him,  can 
hear  what  he  Ciys, 

L.  H.  Steward.  My  Lord  tVintoun^  fpeak  t^ 
loud  as  you  can,  lb  that  the  Managers  may  hear. 

GUrk  from  L.  Wiotoun.  I  think  it  very  nard.  and 
great  Injufticc,  that  I  fliould  not  be  allowed  Time 
for  my  Defence,  that  my  Witnefles  might  come  up ; 
and  that  I  ihould  be  tied  down  to  a  foolifh  Form, 
which  I  am  not  accuilomed  to,  when  I  am  in  Dan- 
ger of  my  Life, 

[Tien  the  Houfe  adjourned.'] 

Vol.  VIII  R  L.H. 
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{Priiay^  March  i6.  The  Second  Bay. '\ 

h.  U.  SMij^d.  I  i.%t\ti  rcmift*  your  Lo#dfl)ip; 
f(>Xi  ar6 16  $e^  a^  loiM  ^  yott  cafh. 

CieYkfl-omLyifihtonvf.  MyCotiHfel  fertady  here 
to  fpcak  for  trs€. 

L.  H,  Steward,  Your  Lordfliip  cannot  haveCoun- 

IM  to  fpeak  m  your  Defence,  unlefe  rt  ht  to  Mmer 

erf  Law.    The  Law  fuppofcs  ct^cry  Marf  ftidcienc 

to  infwer  for  himfetf,  as  to  Matter  of  l^afi. 

Lord  winmn        Clerk  front  L.Wmtoxin .    My  Lofds,  I  am  not  ate* 

infitu  oi^hU*    cuftomed  to*  fpeak  on  fifch  Occafi'Orij;  ttiertfottl 

counfers  fpcak-  hope  yoor  Lordfhip^  wm  allow  toeGoun*fel  to  fpeA 

L.  AT.  Steward,  the  LlW  in  thisCaft  admits  of 
no  Exception,  fiut  holds  to  the  general  Rule, 

Clerkfrom  L  .Wintoun.  I  don't  underftand  the  LaWi 
I  am  a  Stranger  to  the  Cuftoms  of  the  Houfc;  there^ 
fore  hope  your  Lordfliips  will  allow  me  Counfeh 

£ .  //.  Steiifard,  I  bcHove  your  own Cotmftl  will 
lell  yoiTy  a»  the  Law  (lands,  they  cannot  be  heard  for, 
yw  as  to  Matter  of  FaS.  Have  you  any  Witni&flca 
KT  catt  iA  yottr  Defence  ? 

Ckrkfram  L.  Wintoun.  I  toW  your  Lordfliips  Ycf* 
reWay,  my  moft  material  Witneffes  were  hot  come 

i.  H.  Steward.  I  acquainted  yotar  Lordlhip  Yef* 
terday,  and  now  remind  you  of  your  Petition  exhibi- 
ted to  the  Houfe  of  Peers ;  wherein  you  'acknow- 
ledge a  great  Number  of  your  Witnefics  ate  comd 
tip.  You  only  then  pretended  four  were  abfent. 
Doth  your  Lordlhip  dcfign  to  make  no  Manner  of 
Ufe  of  that  great  Number  of  Witneffes  you  admic- 
ted  Were  come  ? 

Clerkfrom  i,  Winfouir.  Theiy  will  ferve  for  no* 
thi^ig  without  thofe  Witnefles  coming. 

L,  //.  Steward.  My  Lord,  plcafe  to  obferve  the 
Lords  Wait  with  great  Patience,  to  fee  if  you  will  be 
bett-er  advifed,-  and  go  into  your  DefeiKC. 

Cletkfr<m  L.  Wintoun.  It  was  always  theGuftom 
it\  any  Court  where  I  was,  fot  People  to  be  allowed 
to  fpeak,  Of  the  Counfel  for  them :  I  am  not  ac- 
cuftom'd  to  fpeak  in  my  oWn  Defence ;  therefore 
r«i.Ti.  p. +3.  hope  you  will  allow  my  Couiifel  to  fpeak  for  nie. 
They  have  a  Point  of  Law  to  fpcak  to,  they  fey ;  but 
I  know  n6thing  of  ft. 
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t£r*  H.  iSuward.  Tbeugh  yourLordihip  can't  ar*. 
gue  tb^  Potoc  of  Law,  caa't  y9u  propofe  what  the 
QuefiioDis  ?       „. 

Clerk  from  L.  Wintoun.  It  is  impoflible  for  mc  to 
do  a  Thing  I  don't  underftand.  I  don't  know  what 
ffae  Pokic  of  Li%w  i|,  n0  more  thftn  a  Man  that  knows 

Bothinf  of  it. 

[iier^  fame  UugVd^, 

•"(,1 

i*  tf^fff9uM.  I  am  only  fpeakliiR  in  my  own  De- 
fence ;  J  doii't  exped  to  be  laugh'd  at. 

L.H.Ste^m-d,  Irhink  his Loxdfhipobferves  well; 
I  hope  every  one  will  lorbear  that.  Will  yourLord- 
ihip  pleafe  4o  naaie  what  Matter  the  Queflion  con- 
cerns ?  ,  ., : 

Clerk  from  L .  Wil^^oun.  It  will  be  fomething  about 
the  Tryal ;  no  doubt  ifomabing  of  what  the  Ck)m- 

mon  People  have  been  fpeaking  about. It  is  no 

doubt  m  anfwer  to  the  Managers  of  the  Houie  of 
Commons*  I  have  not  feen  my  Counfel  fiuce  I 
Was  herei  I  have  been  kept  dole  rrifbner,  lb  that  I 
tewe  not  had  Time  to  be  informed  ot  all  the  Points 
of  Law  they  have  to  plead.  The  Counfel  themfelves 
will  tell  what  Points  of  li»aw  they  have  to  plead. 

L.  H^  Stewed,  Vpu  ftiould  propound  your  own 
QueAion  before  your  Coun&l  fpeak.  Before  it  ap- 
pears to  be  a  Poinc  of  Law^ .  it  is  not  fit  for  Counlel 
€o  be  heftfd. 

CUtk  from  L.  Wiatoun.  It  is  impoffible  I  (hould 
4ire&  Gouufel ;  I  that  4on*t  tinderJtand  Law. 

L .  //.  Si^ward.  iDid  you  not  fpeak  to  your  Coun- 
fel laft  Night  ? 

CUrkfromL.Wvatov^,  I  could  not,  bccaufeitwas 
late  when  I  went  from  hence.  I  was  lock'd  up,  and 
could  not  £:t  them.    I  fee  no  Body  but  the  Guards. 

L.  H.  Steward.  Hath  not  your  Lordfhip  feen 
jrotir  GCMloIe],  as  often  as  you  required  an  Order  for 
10  domg  ? 

Clerk fromL.VJ \nto\xn.  I  never  faw  my  Counfel 
Inft  on€e,  before  I  g&te  in  my  Anfwer. 

i.  M.  Stewards  Did  you  defire  to  fee  them  oft  tier  ? 

aUfk  ft(m  L.  Wintoun.  My  Solicitor  fpoke  to 
them ;  iHift  «ly  WitndTes  not  being  come  up,  it  was 
tiebdi^fi  for  me  to  fp^k  to  my  Counfel  before  they 
frneW  what  tbe'Witnefles  had  to,  fay,  and  fo 'might 
liraw  up  •  State  of  theOueftion.  I  did  not  doubt  but 
^  Ri  the 


the  Lords  would  give  me  more  Time ;  and  therefore 
was  not  fo  defiroui  to  fee  my  Co^nfel  as  I  (honld 
have  been,  if  I  thought  I  (hould  have  been  fi>  mucb 
crampt  in  Time. 

UuCmPT  be-  -^'•-  ^'^f''^'  a  \Ji^  ^^^^^  wai  fejrfbnaWe 
ctnttorum  up  xtX  eofuppofe,  that  the  Pnfoner 

3m  Bvidenct.  "  having  pleaded  Not  Gmlty^  would  have  givw  fome 
'^  Evidence  in  fiipport  of  his  Plea  ;  but  fince  he 
"  feems  refolved  not  to  enter  into  a  Defence,  I 
**  think  it  my  Duty  to  fay  fomething  on  this  iinex* 
"  peSed  Occafion.  ——The  Treafon  is  fuch,  and 
"  the  Evidence  fo  full,  that  his  Lordfhip's  Behavi-* 
'*  Ouf ,  unaccountable  as  it  is,  is  more  to  his  Pur- 
"  pofe  than  any  other  could  have  been.  Whoever 
"  coniidcrs  the  Lord  tVintoun^  Anfwer,  will  find 
"  him  confeffing  the  leveral  Overt- Adi  of  Treafon 
**  laid  to  his  Charge,  and  then  drawing  a  falfe  Con-^ 
^^  clufion,  that  he  is  Not  Gmby.  He  denies  that 
"  what  he  has  done  was  with  a  traiterous  Intention,. 
*^  and  emphatically  aiTerts,  that  the  pure  Streams 
"  of  Loyalty  which  have  run  in  the  Blood  of  his 
*'  Anceftors,were  derived  to  himuncorrupted:  And 
**  thus  a  Popifli  Pretender  being  the  Objcft  of  hfs 
**  Lord(hip*s  Loyalty,  he  thinks  he  may  be  guilty  of 
"  the  whole  Impeachment  without  being  a  Traytor  j 
^  and  how  £ir  he  may  think  fit  to  acknowledge 
"  your  Lordfhip's  Jurifdidion,  I  know  not.  As  to 
**  the  Impeachment,  your  Lordihips  have  obftrved, 
"  that  It  hath  been  rally  proved,"  [^Here  he  begim 
iofum  np  the  Evidence^  already  given  at  large.^ 

^  L.  Guilford.  I  think  it  proper,  before  the  Houle 
of  Commons  fum  up  their  Evidence,  to  move  yourr 
Lordihips  to  adjourn  to  the  Houfe  of  Lords* 

[T'i&fiw  the  Houfe  adiourtfd^  and  in  about  half  an  Hour 

after  returned,^ 

L.  H.  Steward.  My  Lord  Wintoun^  I  am  order- 
^^dfm^A^  ed  by  their  Lordftips  to  acquaint  you,  that  they 
what*the  Prifo-  ^^^  ^^'^  ^eady  to  hear  what  you  have  to  lay  in  your 
fierhas  to  fay  Defence;  and  any  Witnefs  you  are  pleafcd  to  calf : 
befort  the  Cbm-^  But  then,  if  you  negleS  this  Opportunity,  it  is  their 
awMprocced  Lofdfliips  Plcafure, that  the. Managers  of  the  Houfe 
m.ri*.  p.  44,   of  Commons  fliould  go  on  with  their  Reply ;  And 

if 
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if  fiich  Reply  be  ipade,yoa  will  have  no  farther  Qpr 
portunicy  to  alledge  or  prove  any  Thing.  And  I 
am  to  acquaint  you  al(b,  that  it  is  their  Lordlhips; 
Opiaiou,  that  if  you  have  any  Queftion  of  I^aw,  you 
muft  propound  it  to  their  Lordfliips  your&lf. 

Ckrkfrom  L .  Wintoun.  I  believe  my  Counlel  have 
Something  to  fay  in  anfwer  to  the  Managers  :  But 
the  Gentleman  who  was  prefcnt  \tbe  Clerk]  knows 
chey  would  not  let  me  know  what  they  had  to  fay. 

L.  H.  Steward.  If  your  Lordihip  has  any  Notes 
to  help  your  Memory  in  your  Defence,  look  upon 
thea^ 

L.lVintQun  reads ^  and  tbe  Ckrk  repeats.     The  The  Frifootr 
Coun&l  have  a  Point  of  Law  arifing  from  wha(  hath  ^*y'  J>«  ^  ^» 
paffcd  in  the  Houfe,  to  fliew  that  he  is  fuch  a  Per-  ^^'' 
Ion  as  is  not  capable  of  copmiitting  tbe  Treafon 
laid  iq  the  Impeachment.    I  plead,  Nqt  Guilty  \  and 
(bis  alledges  the  fame.    I  fay  I  am  not  gtfsity;  and 
(iie  Paper  (ays,  it  will  demonflrate  I  am  not.  t 

Clerk  from  L.Wintovin.  I  don't  underftand  Law, 
and  how  (hould  I  introduce  a  Point  of  Law  > 

L.  H.  Steward.  If  your  Lord(hip  doth  not  pro* 
ceed  in  your  Defence,  I  fliall  fij^nify  to  the  Mana- 

![ers  to  reply  ;  and  the  Lords  wil)  npt  allow  you  to 
peak  afterwards. 

Clerk  frQmL^fl mtoxm.  The  Counfel  defire  to  be 
heard  :  Since  they  b^ve  written  a  Paper,  to  be  heard 
on  that  Paper. 

L.H.Stev^ard.  The  Paper  is  allowd  to  help  your 
Memory ;  but  you  ipuft  not  give  in  a  Paper,  as  writi 
ten  by  yqur  Counfel,  nor  mention  it  as  fuch. 

Clerk  from  L.  Wincoun.  I  defire  my  Counfel  may 
be  heard  to  the  Point  of  I^aw  I  read  out  of  the  Pa^ 
per. 

L.  H.  Steward.  You  have  by  the  Help  of  a  Paper 
propounded  what  you  call  a  Point  of  Law ;  thehr 
4^rdihips  have  heard  it.  I  don't  find  any  Motion 
made  to  adjourn,  to  confider  whether  fuch  a  Point 
is  fit  for  you^  Qounfel  to  be  hea^d  to.  If  there  be 
any  Doubt,  you  will  fee  it  by  fuch  ^  Motioi^. 

[Hsre  was  a  fibort  TaufeJ^ 

L.  H.  Steward.  If  you  do  not  proceed,  I  mu(l 
il^tim^.^^  to  the  Managers,  that  they  n^ay  reply. 


M 


Q]^k 
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Clerk  'ffim  L .  Wmtoun  If  yoor  Lordlhips  will  al- 
low  my  Counfel  to  be  heard  on  the  Point  of  Law 
I  have  fi^ivca  in. 

i.  H.  Stev>ard.  It  is  no  Point  of  Law  which 
you  pro  pole. 

Clerk  from  L .  Wintoun.  I  am  not  a  Judge  of  a 
Pwnt:  of  Law  ;  if  your  Lordfhfps  will  hear  the 
Counfel,  they  will  tell  you  what  it  means. 

Ij,  H.  Steward.  Gentlemen  of  the  Houfe  of 
Commons,  you  may  reply. 

TheMaotgcri    Mt.  Cowper,  "  \A^  Lords,  I  was  obferving  that 
proceed  £9  their  **  ^-^^  the  Behavlouf  of  the  Prifoner, 

«eply.  w  My  Lord  IVimtottn^  during  the  whole  ProgreTs  of 

*'  the  Rebellion,  appeared  iri  a  quite  diflferent  Light 
•*  to  that  in  which  he  would  now  willingly  appear. 
"  Your  Lordftips  find  hin^,  according  to  the  Evi- 
**  dence  at  every  falfti  Alarm,  very  mquifitive  to 
•'  know  the  Occafion.  Having  affumM  the  Com- 
'*  mand  of  a  Sq\iadron,  his  Lordfliip  was  inftantly  at 
"  his  Poft,  ready  to  encounter  his  Majefty's  Forces ; 
"  and  the  Reverend  Mr.  Patten  has  done  Juftice  to 
^  his  Lordfhip*s  Vigilance  and  Courage  on  thisOc- 
**  cafion  :  But  it  feems  the  Alarms  were  both  falfe. 
**  Hence  we  may  obfervc,  that  Alarms  may  be  falfc^ 
**  and  Dangers  may  be  imaginary  ;  which  Mr.  Pat- 
**  ten^  and  Men  of  his  Principles,  would  do  well  to 
"  refleft  on  at  Leifure.  [^Hcre  Mr,  Cowper  /r^ 
•'  ceeds  to  fum  np  the  reft  of  the  Evidence.^  The 
Vol.  ?!rptgt4.j.«  Commons  cannot  but  take  a  particular  Sfltisfac* 

*'  tion  In  this  Lords  putting  himfelf  upon  his  Tryal, 
"  which  has  given  them  an  Opportunity,  in  the  moft 
*^  publick  Manner,  to  vindicate  his  Majefty's  Gene- 
**  rals  from  a  malicious  Calumny  fuggefted,  even  by 
*'  this  Lord  in  his  Anfwer  to  the  Impeachment,  as 
*'  well  as  by  the  reft  of  his  Accomplices  already  at- 
**  tainted.  It  feems  not  to  be  accidental,  that  all  the 
**  Lords  impeach'd  (falfe  as  it  appears  to  be)  ihould 
**  alledge,  that  they  furrcndered  upon  Promtfes,  or 
"  Hopes  given  them  of  Mercy,  confidering  that 
•'  there  is  not  the  leaft  Shadow  of  Truth  to  fupport 
"  this  Suggcftion.  It  is  no  uncharitable  Reflection 
**  to  fay,  That  their  Lordlhip^,  to  fupply  the  Mif- 
*'  chiefs  their  Arms  couid  not  accomplift,  werewil- 
**  ling  to  affift  their  Party,  by  ftirniihing  them  with 
*'  an  Untruth  to  propaga;^    I  may,  with  the  Con-. 

"  feat 


f *  Cent  0f  tbis  wboj^e  Aflembly,  prefame  to  fay  it  is 
*'  falfe,  nay,  tbat  the  very  Rcverfe  i^  true.  The  Rc- 
>^  b^U  -would  4iave  obtaiaM  a  PromUe,  or  even  a 
^  Hope  ofhemg  jr/ecommended ;  but  tbe  Generals 
^  rightJy  ^oM  tbeiii,  iSe^Wx  defcrved  pi  Mercy ;  xmt 

5^  ^^  z^,^  4^  Pifff:efsojif,    I  canaot  conclude Vith- 

^^  out  obfervijug  a  Qoefiion  1^  I^r^&ip  ^ked  du- 

•*  ing  <he  Gourfe  of  the  Evidence,  namely,  Whether 

"  our  Men  (the  Rebels)  w.erc  not  IJaki,  during  the 

"  Time  of  the  Ceffiition  of  Arms  at  Pr^ftan  ?  Which 

^^  in  Fa&  it  ieeais  was  jtcue  ;  ^d  ii  it  h^d  boen  an- 

^^  fjyered  in  ihe  affirmatiye,  without  Explanation,  his 

^^  Lordihip  Wi)ald.have  been  gratify 'd  with  fyraifh- 

"  ing  hfs  f  r^ie&ds  with  another  Story,  which,  well 

^^  im^fioyjed,  might  bdve  Wli^d  a  good  iwhil^.    But  t 

"  wbenithe  Witnefs,  difce^rning  the  Tendency  and 

^  Mali)(Bancy  of  the  Qnefiiou,   au^w^ed,   That 

^^  ibe  lUbpis  had  flipuIatedand^rjEed  th^ti^o  Works 

^  iboi^Id  be  ere^ed  in  the  Town  d^rkig  the  Suif- 

*'  penfion  ;  ^d  that  no  Perfou  in  the  Town  flipuld 

^  go  ^at  ducing  that  Time  *,  in  firieaoh  Qjf  -which 

^  AgcecmfiBt,  fix  of  the  Robots  attei^pt^^  ^word- 

^  ^-Hand  to  charge  cbroygh  ithe  Kiss's  ?>QPp^ ;  in 

^^  which  Attempt  they  fell.  From  whence  ic^p^ars 

^^  that  the  K^'s  Trpops  did  juo  mpr:e  than  .their 

"  Duty. 

SkW.Tbompfm.^  A/f  ^  Lords,  The  Anfw^r  cffsbmnim 

ii  iVj,  ^jijg  Pf  ifojicr  XkQX  .beiftg  iilp-  T^tffm'i  Rf 

**  polled  by  Evidence,  ought  to  go  foronothing;  ibut  P^' 
^^  iince  ieveral  Things  are  alledged  <q  mitiga^  or 
"  juftify  his  Proceedings,  srtiich  are  jfalfifv'dbyour 
^y  Evidence,  I  beg  Leave  to  take  fojne  Notice  of 


^'  If. 


**  I  aj^xc  with  him,  tteu  it  will  Jie  yery  ,plea(iflg  to 
^^  the  Commons  to  fee  an  innocent  Man  acquitted ; 
**  nor  do  I  differ  with  him  in  his  Affertion,  Th|kt  to 
^^  be  taken  with  Perfotis  in  Arms  a^ainft  ,the  <jo- 
^^  vecnmeiir,  isareafonableiPrefumpiionQf  hisiiuilt, 
*^  and  a  juft  Foundation  to  ^cuie  himjvitb  Jjbeiteft: 
"  But  as  to  the  Circuraftanpes  of  his  Cafe  ;being 
"  fo  different  from  the  others,  as  to  rcsjuire  your 
^  Lordihips  to  diftinguiih  him  in  Jud^c^Dt,  this 
^  I  iee  litde  Realbn  ior,  from  any  Thing  :thAt  has 
^^  been  oi&ced  to  ^^our  Loiiihips .    He  .1$  pleaied  to 

•  R  4  "  give 
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^  give  an  Account  of  iivhat  happen'd  to  him  e^ht 
**  Years  ago,  when  he  endeavoured  to  avoid  thi 
^'  Sufpicion  of  the  Government.    He  mentions  the 
'^  ill  Ufage  of  the  Militia,  and  the  Kind's  Trdqps,  the 
f^  Rifling  his  Houfe,  (ffr.  without  faying  when  they 
^  happenM,  or  from  whom.    He  (ays  he  was  un- 
^  fortunately  driven  into  the  Company  of  fome  Per- 
^  Ions  mentioned  in  the  Impeachment  ;   that  he 
^'  joined  them  without  any  Intention  to  aiiift  their 
^^  Defigns,(^<-.  But  the  Evidence  fufSciently  explain^ 
*^  how  hx  he  abetted  their  Undertakings :  It  is  pro-- 
^^  ved  he  brought  fourteen  of  his  Domefticks  with 
^*  him  to  the  Rendeivous,  mod  of  them  well  arm- 
'^  ed  and  accoutered.     [Mere  be  proceeds  to  fum  up 
*^  thei  Evuknce  again^  andtben£oes  on.']  My. Lords, 
^•1.  Ti.  p.  ^   "  whether  the  whole  Teiior  ofihis  Proceeding  does 
^^  QOt'manifeft  the  Intention  of  this  noble  Lord  ^ 
^^  and  whether  the  Evidence  of  thefe  FaSs  does  not 
"  falfify  every  Allegation  in  his  Anfwer,  by  which 
^'  he  would  juftify  himfelf,  your  Lordihips  will  ea- 
^^  fily  determine.    As  to  that  Aflertion,  That  he  ne- 
>^  ver  d^enerated  from  his  loyal  Anceftors,  fo  as  to 
*'  form  any  Defign  to  fubvert  the  Confiiratioa,  C«fr« 
^  I  wiihl  could  obferve^forthe  fake  of  this  unhappy 
*'  Lord,  that  it  were  not  too  evident  what  Confti* 
f  tution  he  has  ventured  his  Life  and  Fortune  t& 
^  preferve.    All  Mankind  who  do  not  (hut  theif 
^'  Eyes,  mud  fee  that  the  Defign  of  this  Noble  Lord, 
*^  and  his  Accomplices,  was  to  dethrone  his  mod 
^^  iacred  Majefly,  our  Proteilant  King  ;  and  in  his 
t^  (lead,  to  let  up  a  Popifh  Pretender  to  his  Crown, 
^<  bred  up  in  Superftition,  and  the  Maxiois  i^  Ty- 
*^  ranny.    That  their  Succefs  muft  have  produced  a 
t^  dreadful  Scene  of  Blood  ^nd  Confufion  ;   the 
**  Lives  of  the  King,    the  Royal  Family,   your 
t^  Lordfliips,  and  thofe  other  brave  Britons  who 
*•  would  have  flood   up  in  Defence  of  the  Re- 
**  ligion.  Laws,  and  Liberties  of  their  Country, 
"  muft  have  been  lacrificed  to  the  Rage  of  Popift 
"  Bigotry,  and  the  infatiable  Cruelty  of  Jefuifls  and 
*'  Priefts,  our  moft  Implacable  Enemies. — 1  can't 
**  but  take  notice  here,  that  his  moft  gracious  Ma- 
^  jefty,  againft  whom  this  unfortunate  Lord  hath 


V  fo  fignally  offended,  hath  been  pleafed  to  exprefs 
**  his  mild  and  gentle  Difpofition, 


even  to  him,  and 
*^  bis  Aflbciates^  his  moft  inveterate  Enemies,     h 

■      '  .'  «  ^as 


5^  was  OM  Uneafinefs  to  bim^  Hat  be  comU  not  dtftw' 
^'  i'i/b  ^^^  fi^ft  Tears  tf  bis  Reign  by  tbe  endearing 
^  Mark  of  Peace  and  Clemency  :  It  affiiSed  bim 
V  tbat  tbe  Calamities  af  bis  fait  if nl  StttjeSs^  fronld 
>^  require  indifpenfihle  Returns  of  Severity.  Alid  he 
f ^  prefiiin'd  their  Lordfhips  nacoral  Compa^on  Vol  ?!•  p*  47* 
^  would  encHne  them  to  the  lame  merciful  jDifpor 
f^  fition  :  But  the  Commons  hoped  their  Lordfhips 
*^  would  have  Ibme  Regard  to  the  Lives  of  thole 
^  gallant  Men,  whom  the  Rebels  had  murdered, 
•^^  and  loft  their  Lives  in  their  Country's  Caufe : 
^  That  their  Blood  demanded  the  Juftice  of  that 
Country,  in  whofe  Defence  it  was  ^ilt  :  That 
the  publick  Safety  alfo  required  their  Lordfhips 
exemphury  Juftice  on  the  prindpal  Offenders : 
That  this  was  the  moft  efieaual  Method  to  pre« 
vent  future  InfurreSions,  and  render  our  prefent 
happy  Eftabliihment  firm  and  laftlng.?' 


<( 


<i 
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Sir  Jo.  JekylL  The  Commons  having  nothing 
more  to  offer,  defire  your  Lordfhips  Opinion  on  this 
Evidence. 

\T%e^  ^^<  Lords  adjottrn^d  to  tbeir  Honfe ;  and  ieitg. 
retttrned^  and  the  Lord  Higb  Steward  feated  tn 
tbe  Cbairy  be  flood  np  uncovered^  and  beginning 
witb  tbeyoitngeft  Peer^  A^^Ji 

Thomas  Ijoi^Tarker.  What  (ays  your  Lordfhip? 
Is  George  Earl  oftVintonn  guilty  of  the  High  Trea- 
fon  whereof  he  Qands  inipeached,  or  not  guilty  ? 

Then  thomas^  Lord  barker  ftanding  up  In  his 
Place,  and  layine  his  Rght  Hand  On  his  fireaft,  faid^ 
Guihy  upon  my  Jionour;  and  in  like  Manner  all  the 
Lords  prefent  found  him  Guilty,  who  were,  Ri- 
chard  Lord  Cobbam^  Henry  Lord  Carleton,  Bennet 
Lord  Harborougb^  James  Lord  Saunderfon^  Robert 
Lord  Bingley,  Men  Lord  Batburft^^  TSomas  Lord 
Manfeli^  Charles  Lord  fi^y/f,  Simon  Lord  Harcourty 
John  Lord  BelbaveUj  trilliam  Lord  Rofsj  John 
Lord  Gower^  Maurice  Lord  Hafverfoam^  Henry 
Lord  Gilbert^  John  Lord  Afbbnrnbam^  Francis 
Lord  Guilford^  Richard  Lord  Lumky^  Peregrine 
Lord  Osborne^  Charles  Lord  Coruwalhs^  John  Lord 
Colepeper^  Charles  Lord  Bruce^  William  Lord  BrooH^ 
James   Lord  Compton^  tVilbam  Lord  St.Jobn^ 

Tbom^x 
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T'btmas  Loril  Htnvard  of  Effingham^  dories  Lord 
Fiizwsiur^  JiAn  Lord  ^D$lasuar^  P^egyvuluQTi, 
WiUougidf^  of  Eresby^  Hexry  Lonl  Viia)iU]C  Tad- 
€i^r^  fumry  Lord  Viicoiiat  L9nf(dJt^  Tatiot  Lord 
y itcottnt  L^guewlk^  CAsrUs  Loc:d  Vi£co»iic  Towm* 
fiMud^  laomrencM  Lord  Vilbount  Say  and  Sed^Gtufge 
Earl  of  //^i/^Air,  J^bn  Earl  of  iffro^^  /i^««^^e 
]^arl  of  AlesUrd^  Cborlts  Ear!  of  Tamkervilk^  Lewis 
£ari  of  Roiiitsghsm^  James  Eat\oiCamarvQ9t^  Tho- 
mas Earl  of  Stra^ordf  Archibald  Earl  of  Zy<0y,  jy^«- 
ry  Earl  of  Dehraine^  Hugh  Earl  of  Loudosi9ty  Tho- 
mas Earl  of  Hadisfgtom^  J§bM  Earl  of  Rothes^  Hugh 
Earl  of  Cb^m^ndley^  Francis  Earl  of  Godo^in^  J^bn 
Earl  fPoules^  J^bm  Earl  of  Grctmuieb^  Henty 
Eari  of  Grambam,  IVitUam  Earl  of  J^rr/e^,  £/- 
fu^ri!/  Eari  of  Oxford^  Gtorge  Earl  of  IVarriitgtoH^ 
Richard  Earl  of  Scarborsuj^^  Hemry  Earl  of  9«r/« 
i^«i,  Ao^^r^  Eart  of  tUlderuefs^  Henry  Earl  of  £0- 
chejier^  Daniel  Earl  of  Nottingham^  Charles  Earl 
of  Radnor^  Richard  Earl  of  Burlington^  Arthur 
Earl  of  Anglfifey^  Edward  Earl  of  Clarendon^  Tbe^ 
mas  Earl  of  Stamford^  Charles  Earl  of  Mamcbefter^ 
V0I.T1.  p.4».     g^^^^^   £^|  Qf  ^Northampton,   John  Earl   of  L^r/- 

rWler,  £pr«0^  Earl  of  Bridgwater,  Lionel  Ear!  of 
S^^^ry^/  and  MiddUfex,  Hemy  Earl  of  L^«/;y,  Tl^o- 
nsas  ]^rl  of  Pembrook,  James  Earl  of  Derby, 
IVilUam  Marquis  of  Ann^ndale,  Thomas  Dufce  of 
Newcaftle,  Evelin  Duke  of  King/Ion,  Robert  Duke 
of  Ancafler  and  Kefteven,  Lora  Gr.  Chamberlain, 
//<p*rj^  Duke  of  iC/»^,  3^aJto  Dake  of  Ropcburgb^ 
James  D^ike  of  Momtrofs^  John  Duke  of  Montd- 
Uj  John  Duke  of  Buciingbam  and  Normanby^ 
^obn  Duke  o(  Marlbrougb,  Charges  J^okt  of  Sbrewf- 
bury,  Charles  Duke  of  &.  Albans,  Charles  Dirke  of 
Richmond,  Charles  Duke  of  Somerfet,  CharU* 
Duke  of  Bohon,  Lord  Chamberiain  of  bis  M«* 
jefty*s  Houfhcjid,  Wiltiam  Dakc  of  Devon/hire, Ijord 
Steward,  Charles  Earl  of  Sunderland,  Lord  Privy 
Seal ;  aiKl  lad  of  all  the  jLord  High  Steward  &id, 
My  Lord«,  f  am  of  Opiaion  that  George  Earl  of 
IVintoun  is  Guilty  of  <he  High-Trcafon,  whereof 
he  ftands  impeaeh'd,  upon  my  Honour. 

{Then  ^rficjamation  was  made  for  Silence,  and  /# 

bring  forth  the  Prifoner.'] 

C  t .  //.  Steward. 
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£•  H.  Suwsrd,  G^nrgf  Eurl  of  WhtQUtt^  the 
Lords,  having  confider'd  of  the  Charge,  the  Evii- 
dcQce  agat^ft  you,  and  your  Defieoce,  are  oS  Qpi«> 
ntoa,  that  your  Lordihtp  is  Guilty ;  and  have  found 
your  I^^ordfliip  guilty  of  the  Htgh^Tceafcm  of  which 
yoo  (land  impeach'd. 

{Then  the  Lsrdt  retunfi  to  their  ff9t{fe.]i 

Monday^  March  19.  the  third  Day,  the  Prironcr 
was  brought  to  the  Bar. 

L.  H,  Stseward.  Gewgt  Earl  of  Wintoun^  Your  The  Prifoner 
Peers,  having  con^Acdypuof  High-Trcifon,  I  am  ask'd,  what  he 
now  to  ask  your  Lordfliip,  if  you  have  aoy  Thing  ^  aj?^ 
to  offer,  why  Judgment  of  Death  ftould  not  pals  ^nt-  '  " 
epon  you  accordion  to  Law  ? 

Clerk  from  L.  Wiotoun.  I  have  a  Point  to  offer  to 
your  Lordfhips,  to  fliew  ^hat  I  4m  fiich  a  Pcrfon, 
againft  whom,  by  Law,  JudgOEieat  ought  not  xo  be 
given. 

L.  H.  Steward.  Will  your  l^ordAip  Aate  the 
Point  ? 

Clerk  frem  L.  Witttoun.  I  don*t  know  what  yo\u: 
Lordfhip  means. 

Sir  Comft,  Whiffs,  If  youj^  Locdfliips  pleaie,  we 
have  a  Point  of  Law  humbly  to  offer  to  your  Lordr 
fliips,  If 

Att.  Gen.  I  humbly infift,  That  theyare  not  to 
fpeak,  uniefs  there  be  a  Point  dated  by  thePri&ner,  1 

and  which  your  I^ordfhips  fliall  think  to  ^  a  ?dnt 
of  Law. 

Mr.  Cewper.  We  ure  CirpritM  to  find  that  Gen- 
tleman 4k>uM  prefume  to  fpeak  without  your  Lord* 
Alps  Dire&ton :  He  cannot  but  know  that  the  Pri- 
soner is  to  propound  the  Quefiion  in  Law« 

L.  H,  Steward.  Sir  CoH/lofttme^hifpe^  you  know  Tht  P»$Bt  «f 
the  Pradice  to  be  fo :  The  Point  muft  be  firll  fta-  ^*^.°J"*  >* 
ted  by  the  Prifoner,  before  you  can  fpeak  to  it.       pafopcr?" 

Sir  Cottfi.  Vhipps.  My^  Lords,  if  I  had  been  heard 
but  ten  Words  more-    ■■  ■» 

Sir  if",  thompfon.  We  humbly  infift,  That  that 
QmixXtimsiXi  foe  not  heard  one  Wotd  more. 

[Here^  upon  the  Motion  of  Lord  Ilay,  tie  herds  ad- 
JHfrn^d  fothfir  Hftffe^  andrdnrnd  in  half  an  Hour.'] 

L»  H.  Steward. 
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Whether  he  be     L.  H.  Steward.   My  Lord  IVtBtoun^  the  Ldrds 
Matta^'pta*  ^^^  GonfidcrM  of  the  Matter  you  movM  in  Arreft 
•liiwtofLaw/of  Judgment,  viz.-  That  you  are  not  fuch  a  Perfbn 
againft  whom  Judgment  [of  Death  for  High-Trealbn 
▼oL  Ti.  p.  49.  ought  to  be  pronouncM ;  and  are  of  Opinion,  That 
this  is  Matter  of  Fad,  and  not  of  liaw ;  and  that 
the  Lords  thinJc  you  are  fuch  a  Perfon,  agaiafi 
whom  Judgment  ought  ^  to  be  given  in  this  Cafe. 
I  am  ordered  alfo  to  reprimand  you.  Sir  ConJianttMe 
iPhspps^  for  prefuming  to  be  fo  forward  to  fpeak 
for  the  Prifoner  at  the  Bar  before  a  Point  of  Law 
was  dated,  and  you  had  Leave  to  fpeak  to  it ;  and 
your  Fault  is  the  greater,  becaufe  you  cou'd  not 
but  know  that  this  is  a  Matter  of  Fad,  and  that  the 
Law  is  not  doubtful  one  way  or  other,   (he  FaS 
being  fuppos*d.    My  Lord  lri»touu^  I  am  again  al- 
low^ .  to  ask  your  Lordfliip,  if  you  have  any  Thing 
,  further  to  alledge,  why  Judgment  of  Death  (bou'd 

ihouJd  not  pais  upon  you  ? 

Clerk  fromlj.  Wintoun.  My  Counfel  are  ready  to 
offer  in  Axxm  of  Judgment,  that  the  Impeachment 
is  infufficient,  becaufe  the  Time  of  committing  the 
Treafon  is  not  laid  ^vith  fufficient  Certainty. 

L,  H.  Steward.  Is  5t  your  Lordihips  rlealure, 
that  the  Counfel  for  the  Prifoner  he  allowed  to  fpeak 
to  this  Point  ? 
Lords.  Ay,  Ay. 

L.  H.  Steward,  Gentlemen,  that  are  of  Coun- 
fel for  the  Prifoner,  you  have  Liberty  to  fpeak  to 
the  Point  propos'd. 

sir  fcmfidntiwe  Sir  Conft.  Phipps. "  \f  Ay  »t  pleafe  your  Lordfliips, 
HAipf*  argues,  '    "  J-^4-  we  humhlv  apprehend  the 

^whiS^n/ u"  "  Impeachment  againft  the  noble  Lord  at  the  Bar, 
Sot  laid  with  "  to  be  infufficient :  It  is  fo  uncertain  that  no  Judg- 
fuaBtieot  ^err  "  mcnt  Can  be  given  upon  it.  In  Indidments,  even 
^7'  «  for'  Trefpaffes,  the  Law  requires  the  certain  Day 

"  when  the  Offence  is  fuppos'd  to  be  committed 
**  to  be  alledg'd ;  and  if  a  particular  Day  be  not 
"  laid,  the  Indidment  is  infufficient.  And  if  fuch 
5*  Certainty  is  required  in  Offences  of  the  moft  Mir 
"  nutc  Nature,  much  more  in  Capital  Crimes,  and 
"  efpecially  in  Treafon,  with  yirhich  this  Noble 
.    ^*  Lord  is  charg'd. 

*'  One  Reafon  why  in  Indidlments  for  H^h- 
"  Treafon  a  certain  Day  IhouM  be  alSgn'd,  is  for 


^^  the  Advahti^e  of  the  Prifoner,  that  being^appfited 
^^  of  the  Thne  when  thofe  Fads  are  fupp«fed  to, 
^  be  committed,  he  may  be  the  better  able  to  make 
"  his  Defence:  He  may  poffibly  prove  he  was  in  *  ^ 
^  another  Piace^  or  in  other  Company,  atl.  the 
"  Time  he  is  charged  with  committing  the  Ttea^ 
*'  fon,  or  may  by  other  Circumftances  make  his 
"  Innocence  aM>car. 

"  Another  Reafon,  is  for  the  Benefit  of  the 
"  Crown,  that  it  may  be  known  to  what  Time  the 
**  Fotfcitnre  fhall  relate;  for  if  there  be  doprecife 
^  Time  alledg'd  in  the  ludidment,  the  Forfeiturt 
^*  can  relate  no  farther  than  to  the  Judgment. 

^^  Indi&ments  have  been  held  infumcient  for  lefi 
**  Faults,  than  not  fpecifying  the  Day ;  but  I  wfU 
^^  not  trouble  your  luordfhips  with  citing  Authori* 
*^  ties;  fur  there  is  not  a  Gentleman  ok  the  long 
*'  Robe  bat  will  agree  an  Indidment  for  any 
"  Capital  Offence  to  be  erroneous  ,  if  the  Of- 
*^  fence  be  not  alledg'd  to  be  committed  on  a  cer* 
"  tain  Day. 

^^  My  Lords,  an  Attainder  upon  an  Impeach- 
•*  ment  fubjeSs  the  Offender  to  the  feme  Punilh- 
^  ment  and  Forfeitures,  as  an  Attainder  upon  an 
^  Indidment;and  there  ihould  therefore  be  the  famt 
^^  Certainty  in  one,  as  in  the  other.  And  if  equjd 
^  Certainty  be  required  in  both,  wefubmit  it  to  your 
*^  Lordfliipsi  whether  this  Impeachment  be  not 
^'  enoneous  and  infufficient,  there  being  no 
**  cenain  Time  alledg'd  when  the  Treafon  or  O- 
**  vert-ASs  were  committed. 

*'  The  Treafon  alledg*d,  is  confpiringand  imagin- 
"  ing  the  Death  of  the  King;  and  the  Impeach- 
*^  ment  fets  forth,  that  this  noble  Lord  did  m 
"  or  about  the  Months  of  September^  OAoher^  or 
**  NovoTHber^  ijif'  together  with  others,  in  the 
^\  Impeachment  named,  traiterouily  compafs  the 
^^  Death  of  his  moft  facred  Majefiy :  That  be  did 
''  u$  or  about  the  faid  Mouths^  or  fame  of  thtm^  to- 
"  gether  with  the  refl,  agree  and  confedew^te  to  levy 
*•  War  agaiaft  his  Majeliy :  That  in  or  about  the  faid 
"  Months^  or  fome  of  them,  this  noble  Lord,  with 
**  others,  did  levv  War,  and  did  march  through 
*^  (everal  Parts  of^  the  Kingdom,  and  did  proclaim 
*'  the  Pretender  to  be  King :  And  that  on  about  the 
*'  gti,  loth^  iitby  izti^  or  lyb  of  the  (aid  Month 

9t 


^  of  IfoVimtef^  this  noble  L6rl,  with  otherti  did 
"  ikhe  mi  poffefs  thflmfclvtsrf  the  town  of^ef- 
^  #«»,    and  fought  dglittft  bts  Majeft^'s  Forces. 
voLn.p.ro.       *4  j^5  jQ  ^,^  fyf^  Overt- Aft;  can  any  Thing  bt 

^*  more  47Acertam)y  alledg'd ,  ihan  to  fay  that  the 
^*  Conrrpirators  did  in  tt  abovi  the  faid  Momhs, 
*^  or  fi)fne  of  thtni)  and  at  dirers.  other  Times  and 
*^  Places  within  this  Kingdom^  €W9ftdtr^i,  tkd  to 
**  Icty  War. 

"  The  nett  Ovcrt^  AS,  Which  is  aakal  htyif^  of 
^<  /FW^^  fc  not  laid  with  greifter  CerlaTiicy :  And  a$ 
^*  to  the  third,  tkt  pt^lamunf^  the  Ptmnder^  theffe 
"  is  no  eertain  Time  or  Place  alledg'd  when  or 
**  where  the  Pretended  was  protlalm'd,  bnt  only 
*^  that  ft  was  dnrinjK  their  March  and  Invafion.^ 
"  The  laft  Overt-Aft,  tktfiizing  (f  "Preft^n,  feenl$ 
^^  td  bd  laid  tvith  grater  Certainty  $  hot  then 
*'  the  Words  [#i!i  ir  4(i>o»t]  leate  it  at  large;  for 
^^  ho  Man  can  tell  how  many  Day&  may  be  in- 
•"  tladed  in  thefe  Words  [dr  4i^u$^\ 

*^  We  apprehend  a /Charge  of  this  high  Nature 
**  ought  nbl  to  be  alledg'd  "with  fiMih  Uncertainty; 
^^  and  th^  the  Ini{>eachm^nt  is  as  erroneous  as 
^^  an  I&diSment  would  be.  I  do  not  pretend  to 
**  any  great  Skill  in  Parliamemary  Proceedings; 
^^  but  I  never  ftw  a  Charo^  exhibited  in  any  other 
^  Court  In  fi)  tinctrtain  a  Manner^  unlefs  in  Libels 
"  tn  the  Ecct^fiaftical  or  i\dmlralty  Coiarts,  which 
*'  cannot  influence  the  Gaft  before  your  Lordflrips, 
"  this  being  a  Procdcding  accotding  lo  the  Conrfc 
"  of  thef  Common  Law* 

Mr.  William^    Mf;  mUimt.  "  T  ^m  alfo  alfjgnM  by  your  Lord- 

ch^urnaTncr  ''  ^   ^'P^    »f  cSunftrfot    this    Utt- 

of  the  Impeach-  "  fortuttflte  Lord^  and  humbly  inli<^^  that  there  h 
ment.  **  a  Deftfl;  in  thfe  f mpe^chmenti   in  regard  no  cef- 

voi.vi.  p.^i.  u  j^jj^  jjay  5^1^,^  ^1,^^^  ^^  Treafon  ts  charged  to 

"  have  been  committed.  I  appret^end  the  Houfe  tJf 
"  Comn^ons  to  be  the  Gfraiid  Inqueft  of  the  Nation ; 
^^  and  (hat  their  Impeachment  is  in  the  Nature  Cf 
"  an  Indi^fflent  found  by  that  Grand  Inqueft,  dff- 
^^  fering  froth  ah  Indidmeht  in  this  Re(|>ea)  tb&t 
"  an  Indifiment  is  found  by  the  Inqbeft  of  a  Conn- 
"  ty  ofily^  but  an  Ittipeaehment  by  the  Qraad  Itt- 
**  qucft  of  th^  Whole  Kingdom.  And  as  the  omitting 
"  the  laying  a  certain  Day  when  tht  Trcafon  was 

"  com- 


^  9ofna6tusd^  W€tald  hi  ^  ttanietM  V^h  ftf  the 

^  Oafe  Of  ft!  Itfdi<Sftil^flf,  fo  k  k  ^  imteifi^l  a  De- 
"<  fed  in  the  C^  6f  an  tiffpeseHrttei^. 

^*  we  fl^enild  ok6  Viectd^nt^  of  Imp^^^hiti^rif s  : 
"  Howey^r^  I  fhart  be*  l^i^ve  fo  meiitioti  One  frtfh 
**  inyoHf  LofdlMpJ  MemofJetf;'  and  that  Is  m  the 
"  Cafe  of  Dcf&Oi  Sucbi'o^teL  Vol.  vL  p.  s*. 

**  ThfrD0(36f  't^irs  Jfrfj>each*d  before  your  Lord- 
**  fliips,  for  fedittoiis  Ex-pf effidfls  ift  <wo  Sermons ; 
**  tfod  in  that  Ifttpfeaichmeflt,  the  prcoife  Drfjs  are 
^  Wd  wftea  the  Do\ftof  p^ejIchM  eaoh  of  them. 
^  And  by  the  like  Re^fblh,  Ia]»preheiKla  eeftdiii  Day 
^  oifgtre  to  be  laid  in  M%  lm^eachm<^0t,  Ivrhdn  the 
**  Trerfoft  was  commkted.  1  hare  nothing  elfe  to 
^  fliy  OH  behdif  of  th)s  ikihappy  Lordy^nhafppy  a^  be- 
**  \iig  fri  *aldotrt»ft*l8tttf€foff  Menaoty :  Not  infane 
"  etiorigh  to  be  wkliift  the  Protefltron  ctf  the  Law, 
"  nor  at  the  Isrin^  Time  yJii;!^  enough  to  do  hfm- 
^*  fetf  in  My  ReQjfed  th^  lead  Service  whal^v^r. 

\^Fiere  ihe  mdhdgers  interrupted  the  CounciL^ 

L.  H.  Si^ard.  Mr.-  tFHIijnfif^  l  appfdhend  Ihe 
Redbn  the  Mana^rs  Appear  nneafy  with  y0By  is, 
That  you  are  going  into  a  Mitter  of  Fa<a,  whfcS 
yew  have  not  Leave  to  fpeak  tb.  Yon  muft  con- 
fine yourftif  to  the  Poinl  of  Law  that  was  ftated. 

Mr.  Williams.  *'  I  fliaH  take  np  no  more  of  y  Our 
"  LordfWp's  Time,  bnt  humbly  hopey  ihat  as  m  aff 
"  Indiament  forTteafon,  the  Want  of  laying  a  Day 
"  \^he»  the  Tteafon  is  charged  t^  hav^  been  cofti- 
^  mittcd,  is  a  manifeft  Ertor ;  as  the  conftant  Fof ms 
"  of  Indidnients  are  fo,  and  the  Reafon  of  the  LAW 
"  requires  they  ihould  be  fo  ;  therefore  for  want 
"  of  the  like  Certainty  in  this  Impeachment,'  We  in- 
"  fill,  with  great  Submiifion,  that  the  Impea^hlnint 
"  is  dcfcftive ,  and  pray  that  the  Judgment  againff 
*'  thii  ttirfoTtttnate  Lord  may  be  atrcftcd. 

Mr.  IValpole.  "  A/f  Y  Lords,  the  Counftl  fbt  the  Wr.  m'ifoJe 

44  ITA  Noble  Lord  at  the  Bat  fecrii  "?7^»  ;^ 
"  to  forget  in  what  Court  they  are :    They  have  ta-  c"unfcU  * 
*^  ken  up  fo  much  of  your  Lordftips  Time  in  qtio- 
^'  ting  Authorities,  to  (hew  what  could  qualh  anln- 
"  diamenl  in  the  Courts  below,  that  they  feem  to 

"  forget 
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^^  forget  they  are  now  in  a  Court  of  Parliament,  and 
^^  on  an  Inopeachment  of  the  Commons  of  Great 
^  Britain.  Should  we  a<lmit  all  that  they  haVe  of-' 
^^  ferecL  it  would  not  follow  that  the  Impeachment 
^  is  infaffictent.  Neither  of  the  learned  Gentlemen 
^^  have  offered  to  produce  one  Inftance,  where  the 
^^  Sufficiency  of  an  Impeachment  was  call^  in' 
^^  queftion  from  the  Generality  of  the  Charee :  Nor 
^^  do  the  Commons  think  it  necei&uy,  in  Jaftice  to 
^^  the  Noble  Lord  at  the  Bar,  that  a  certain  Day^ 
^^  fhould  be  mentioned  in  the  Impeachment.  From 
*^  the  Nature  of  the  Crime,  and  the  Evidence  that 
^^  has  been  given,  there  can  be  no  Hardfhip  for 
^^  want  of  fixing  a  Day  on  which  the  Treaibn  isr 
^^  committed.  He  is  charged  with  being  concerned 
^^  in  a  notorious  Rebellion :  The  Time  mentioned 
^^  in  the  Impeachment  is  the  Months  of  September^ 
^^  OSoher^  and  Novembery  and  particularly  tbe^  9th, 
^^  iotb,iith,iich,andi3thDaysofiSr0i;tfM^^.  He  is 
^^  charged  with  being  concemM  from  the  Time  he 
^'  left  hisHoufe,  till  he  was  taken;  and  all  this  hath 
^  been  amply  proved.  And  how  can  this  Noble 
^  Lord  fuffer,  becaufe  no  particular  Day  is  men- 
^^  tioned,  after  he  continued  in  Rebellion  f^rib  ma- 
^^  ny  Months  and  Days,  and  marched  through  fo 
^'  many  Counties  ?  But,  my  Lords,  I  have  a  Prece- 
Tol.vi.p.«,  "  ^^^^  '"  ^1  Haod,  The  Tryaioftbe  Earl  of  Strf^ 
"  fordy  in  which,  impeachment  the  Time  was  more 
^^  uncertain ;  aiid  yet  that  was  never  attempted  to  be 
"  offered  in  Arreft  of  Judgment.  The  Words  in 
"  that  Impeachment  were.  That  for  divers  Tears  Ufl 
^^  Pafi^dj  a  damnable  Confpiraey  bad  been  carried  on^ 
^^  CSTiT.  And  when  they  come  to  the  particular 
^^  Charge,  all  that  is  faid,  is,  That  within  the  Time 
"  aforrfaid^  ^c.  that  is,  fome  Time  within  divers 
^^  Years  laft  pafsM ;  whereas  in  this  Impeachment 
"  there  are  three  Months  named,  in  which  thcTrca- 
^^  fon  charged  in  the  Impeachment  was  committed : 
"  So  that  here  the  Commons  are  fuffieiently  juftif  j*d 
**  in  the  Articles  exhibited  by  them.  And  I  hope  it 
"  will  never  be  allowed  as  a  Reafon,  that  what 
^^  quafhes  an  lodidment  in  the  Courts  below,  will 
^^  make  an  Impeachment  infuf&cient  brought  by  the 

/  "  Commons  of  Great  Britain. 

< 
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^u  Gen.  "  T^Y  Lords,  we  are  upon  an  Impeach-  Ut.jbtmi^ae^ 
u  XTX  ment,  and  not  an  IndiSment*  The  «r^«Anfwer  to 
"  Courts  below  have  fet  Forms,   which  have  pre-  ^Si^w'"*''* 
**  vailed  for  a  long  Courfe  of  Time,  and  are  there-  VaLW.'p.yj; 
**  by  becooie  the  Pornis  by  which  thoft  Courts  are 
"  to  govern  themfelves  ;  btit  it  was  never  thought 
**  th^  their  Forms  had  any  Influence  on  the  Pro* 
"  ceedin^s  of  Parliament.  In  the  Reign  of  i{/Vi&ifr</II. 
*^  it  is  faid  in  the  Records  of  Parliament,  That  Pro^ 
^  ceejings  in  Parliament  are  not  to  be  governed  by 
"  <itf /inw/ ^  Weftminaer-HjflK    And  though  it « 
**  ufual  in  the  Courts  below  to  illedge  a  certain  Dan 
"  yet  they  add  {and  at  diters  other  Udys akd  Timei.\\    ♦ 
"  and  that  Day  which  is  laid,  is  not  material;  fot  they^ 
**  are  not  bound  to  prove  the  Crime  comnlitted  om 
"  that  Day,  but  may  prove  the  Defendant  guilty  at 
"  any  Time,  either  before  or  alfter  the  Day  laid 
"  in  the  IndiQment. 

**  As  to  Dr.  Saebeverers  Cafe,  there  was  an  Ex- 
"  ception  taken  to  the  Impeachment  for  Uncer- 
^  tainty  ;  and  it  was  argtied,  from  the  Forms  of 
"  the  Courts  in  fFeflminfter-JIall,  That  where  India^ 
*'  ments  were  for  t^ords  fpoh  ot  writj  the  U^ords 
"  mnfl  be  laid  as  they^ere  /poke  or  wrote ^  according 
**  to  the  Opinions  of  the  Judges :  Bat  it  was  refolved 
^*  to  be  otherwife  in  the  Court  of  Parliament ;  and 
"  they  were  not  bound  but  by  their  own  Forms. 

"As  to  their  ObjeSion,  That' there  is  no  Time 
"  laid  for  fon^e  of  the  Overt-A&s^  I  think  there  is  a 
"  certain  Day  chaiteed  when  Pr^yfoir  was  IcIzM;  and 
^'  in  the  inferior  Courts  it  is  held,  that  it  is  not  ne^ 
'^  ceflary  there  fiiouVd  be  a  Day  and  Place  alledged 
"  for  ev^ry  Overt-A^.  We  think,  therefore,  this 
*'  Objection  has  no  Wcfeht,  efpecially  in  Cafe  of  an 
"  Impeachment.  Your  Lordfliips  have  already  gi- 
^^  ven  Judgment  againft  fix  upon  this  Impeachment: 
"  Itis  warranted  by  Precedents  in  Parliamawt,  There- 
"  forewc  infift  that  the  Articles  are  good  in  Sub- 
^  ftance,  and  according  to  the  Forms  of  Parlia- 
"  ment/' 


govern  themfelves  by 

**  they  would  depart  from  the  antient  and  conftant 
Vol.  VIII.  S  "Pradicc 
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"  PraSice  of  Parliament.  The  Form  of  an  Im- 
peachment has  very  h'ttle  Refemblance  to  that  of 
an  Indidment;  and,  I  believe,  the  Commons  will 
*'  endeavour  to  prefervc  the  Difference,  by  adhering 
**  to  their  own  Precedents. 
"  They  will  not  find  one  Precedent  in  Cafe  of 
^n  Impeachment  of  High  Treafon,  where  there 
"  has  been  a  certain  Day  or  Time  laid  when  the 
*'  Treafon  was  committed  ;  and  in  fnferior  Courts, 
"  it  feems  to  be  rather  Form  than  Subftance.*' 

Sir  WtUum       Sir  W*  Thompfin, "    A  S  to  the  Law,  we  muft  refer 
df£m^00's  All-  "  •"-  to  the  Forms  of  Procecd- 

fwer  JO  thcPri-  «  ings  fn  thcCourt  of  Parliament,  which  is  the  Law 
loQ«r'.counfci.  a  of  Parliament,  and  Pan  of  the  Law  of  the  Land. 

"  Your  Lordihips  will  be  governed  by  th^  Forms 
Vol.  vip.  54..  *'  of  your  own  Court,  as  the  Courts  below  are  by 
"  theirs  ;  which  Courts  diiFcr  one  from  the  other  in 
**  many  RelpeSs,  as  to  their  Forms  of  Proceedings; 
"  and  thePradice  of  each  Court  is  efteem'dthe  Law 
"  of  that  Court,  My  Ijords,  here  is  one  of  the 
"  Treafons  alledged  to  be  within  the  Compafs  of 
"  five  Days,  namely^he  feixing  oiPrefton^  and  en- 
"  gaging  the  King's  Troops  there.  If  his  Lordfliip 
*'  could  have  (hewn  he  had  been  elfewhere  during 
"  that  Time,  it  might  have  been  of  Service  to  him : 
**  But  unfortunately  for  him,  your  Lordihips  have 
"  found  him  guilty  within  thofe  fiveDays.  And  if 
v"  it  be  demanded,  to  what  Time  the  Forfeiture  of 
"  the  Defendant's  Eftatc  ihall  relate  ;  it  is  anfwer- 
**  ed,  if  it  be  taken  the  moft  favoilrably  for  the  De- 
"  fended,  the  Convifiion  ihall  operate  fo,  as  to 
•^  make  the  Forfeiture  only  from  the  laft  of  thefe 
^  Days;  and  I  don't  apprf:heftd  any  other  Inconve- 
"  nience.  But  to  inter,  that  for  this  Reafon  no 
*'  Judgment  at  all  ihall  be  given  upon  this  Convic- 
"  tion,  where  material  and  fubftantial  Part  of  the 
**  IfTue  is  found,  feems  not  to  be  a  right  Conftquence- 
"  For  thefe  Reafons^  and  what  have  been  mention'd 
^'  before  this  Exception,  has  no  Weight ;  we  hope 
•*  your  Lordihips  will  over-rule  it." 

L .  H.  Stev;ard.  Gentlemen  of  the  Houfe  of  Com- 
mons, I  fl^ppofe  you  don't  oppofe  the  Counfel's  re- 
plying to  you  ?  If  you  have  any  Thing  to  offcr,  yotf 
may  be  heard  to  k  afterwards. 
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yf//.  Gen,  We  don't  objefi  to  it,  if  the  Commons 
have  a  Liberty  of  fpeaking  afterwards,  and  clofing ; 
which  they  infift  is  their  Right. 

L.  H.  Steward.    Gentlemen,  you  may  reply. 

Sir  Conft.  Phipps. "  T  DpnH  remember  I  faid  the «""  Ctnfitmtint 

"  A  Day  laid  in  the  Indiament  f^^'^S  '* 
"  was  material ;  for  I  never  thought  if  fo  material  v»i,  v^.  fj. 
**  that  there  was  aNeceffity  to  prove  the  Treafon  to  ^ 
"  be  committed  upon  that  very  bay :  But  I  conceive 
'*  the  Day  laid  in  an  IndiSment  ought  to  be  very 
^^  near  the  Time,  ifnot  upon  the  very  Day  theTreafbn  \ 

**  IS  fuppofed  to  be  committed :  And  I  take  the  con- 
**  ftant  PraSice  to  be  fo.  v 

"  All  the  Gentlemen  who  fpoke  in  anfwcr  to  me 
"  have  admitted,  that  in  Indifiments  for  Treafon, 
"  a  certain  Day  ought  to  be  alledged  ;  but  the  Ho- 
"  nourable  Gentleman  who  fpoke  firft,  itiakes  a 
"  DitFerence  between  ah,  ludidment  and  Impeach^ 
**^  ment ;  becaufe  an  Impeachment  is  a  Parliamen- 
"  tary  Proceeding,  and  the  Parliament  are  not  tied 
"  up  to  fuch  ftrid  Forms  as  the  Courts  below.  But 
**  I  fubmit  it  to  your  Lordfliips  Judgment,  whether 
"  an  Impeachment  by  which  a  Noble  Peer  is  to  be 
^  attainted,  ought  not  to  be  as  certain  as  an  Indid- 
*'  ment  by  which  a  Commoner  is  to  be  attainted  ? 
**  and  whether  by  the  Lex  Parlianteftfaria,  as  much 
"  Certainty  is  not  required  in  one  Cafe  as  the  other  ? 
*•  As  to  the  Impeachment  of  the  Lord  Stafford^  that 
**  began  with  an  Account  of  the  Plot  in  general ; 
**  and  in  that  Cafe  a  general  Allegation  was  foffi- 
"  cient :  But  whether  the  particular  Part  which  my 
"  Lord  Stafford  had  in  that  Plot  be  not  more  cer- 
"  tainly  alledged,  I  cannot  take  it  upon  my  Memo- 
"  ry  to  fay ;  nor  is  it  material,  for  it  is  admitted, 
"  that  noObjeSion  was  made  to  that  Impeachment, 
"  for  the  Uncertainty  of  the  Charge,  If  fuch  an 
*'  ObjeSion  had  been  made  and  over-rul'd,  it  would 
"  have  been  a  full  Anfwer  to  us  ;  but  there  being 
"  no  notice  taken  of  it,  our  ObjeQion  is  as  ftrong, 
"  as  if  that  Cafe  had  never  happened.  As  to  that 
"  Part  of  the  Impeachment  which  relates  to  the  ta- 
"  king  of  Prefton.  though  that  fcems  more  certain 
"  than  any  other  Overt-Ad,  yet  the  Words  lorahutli 
*^  leave  it  at  large,  and  gender  it  uncertain. 

S  a  Mr. 


f6o 


The  Trjfal  of  Georgi^  Earl  of 


€C 
Ci 

U 


cc 
cc 

4C 


Mr.mmmi$    Mx.ffTJliams,  "  T  Would  beg  Le^vc  to  obfave, 

fSSl^  ^^  '*      ^h^  o°^y  ojic  Precedent  has  been 

^"^"**        **  cited  ag^ft  us,  (the  Impeachment  of  the  late  Lord 

**  StdfforJ'^  and  it  mud  be  ilibmitced  to  your  Liord- 

*^  fliips,  how  for  one  fi^^le  Precedent  will  be  a  Proof 

••  of  the  Courfe  and  Cuftqmot  Parliamentary  Im- 

p^chments,  elpecially  when  it  appears  that  the 

Obje&ion  was  not  made  in  tbati  Cafe  ?  and  wbe* 

th^  repeated  A&s  are  not  necelQiary  to  prove  this, 

^^  a^  well  as  other  Cuflbms  ?  and  that  if  thi^  wece 

^  Lejf  ^  Conjuetmdo  ^arliamtnti^  whether  it  would 

not  be  an  eafy  Matter  to,  cite  maa]r  Inftances  of 

it  ?  and  if  it  be  not  neceflary  in  this  Cafe  to  cite 

further  Precedents,  inafmuch  as  the  Lord  Su^- 

fortfs  Cafe  has  loQ  fome  of  its  Force  by  the  la^er 

**  Precedent  of  Dr.  SachevcraPs  Cafe  ?  and  even 

^'  in  the  Cafe  of  a  Mifdeme^or,  a  certain  Day  is 

laid  in  the  Impeachment,  when,  it  is  charged  to 

have  been  committed  }  It  has  been  objeSed  by  the 

*^  learned  Managers^  that  in  IndiSments  it  is  nfual- 

'^  ly  charged,  that  the  Party  conmiitted  the  Treafon 

^^  Jivtrjis  diebms  t^  virihui ;  which  is  as  uncertain 

*^  ns  this  impeachment :  Dutitmuft  be  obfervM,  that 

^^*  beiides.  thefe  Words  there  is  a  certain  Day.  laid 

**  when  the  Treafon  was  committed;  and  theTvords 

^^  divtrfis  Mebus  ^  viribus  are  but  Surplulage,  the 

^  Indi&ment  wo^ld  be  good  without  them.    It  has 

"  been    objeded   alfp.    That  if  a  Day  certain  be 

mentioned  in  an  Impeachment,  or  Indidment,  it 

is  not  material ;  for  if  the  Trealbn  be  proved  to 

have  been  conunitted  on  any  other  Day,  the  Party 

'^  will  be  found  Guilty:  And  this  I  admit.     Bat 

^^  what  I  humbly  infift  on,  is,  That  it  is  the  conftant 

^^  Courle  to  mention  a  Day  certain ;  and  the  Day 

\^  mentioned,  is  ufually  the  very  Day  on  which  the 

Treafon  was  committed.  And  to  know  this,  is  of 

very  great  Ufe  to  the  Party  indided  or  impeach* 

ed,  and  may  very  much  affift  him  in  his  Defence. 

The  mentioning  a  Day  certain  alio  is  manifeft* 

ly  for  the  Advantage  of  the  Crown ;  in  regard  the 

^^  Forfeiture  of  the  Land  to  the  King  (hall  relate  to 

'  the  Day  laid  in  the  Impeachment,  or  Indi£bnent ; 

from  whence  I  beg  Leave  to  inf(^r,  that  the  men* 

tioniQg  a  Day  certain  in  the  Impeachment  is  ma«> 

terial ;  that  the  Omifiion  of  it  renders  the  Im* 

\^  peachment 
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^  peachthent  defeiSive  :  Ai)d^  thi^r^fore,  I  hmilbljr 
^  pray  ybar  Lordlhips  to  arreft  the  Judgment. 

JItt.  Gen.  "  \/t  Y  Lords,  the  learned  Gentlemen  Mr.  jttmKfGf 
u  iTX  tio^  jigfee,  that  the  particular ''«'<^^°^««^^ 
**  Day  in  an  IndiSment  is  but  Form  ;  arid  that  the  8"^''^* 
**  Faa  may  be  proved  any  Day  before, or  after;  con- 
**  fequently  the  Prifoncr  gets  or  Ibfes  nothhig  by 
*'  haying  a  Day  chafged  or.onliited.  He  muft  pro- 
**  vide  for  his  Defence,  as  if  no  Day  was  laid :  And 
**  fince  it  is  immaterial  In  Ihdiftments,  it  muft  be  to 
**  in  ImpeacHmenis.  As  to  the  Anfwer  given  to 
"  my  Lord  St(^w£%  Cafe,  that  this  Point  paffed 
^^  fiA  SiUmloy  if  that  Impeachment  had  not  been 
^  thought  good,  he  hstd  the  Affiftance  of  learned 
**  Counlel,  well  able  to  advife  him,  and  who  cer- 
**  tainly  would  hkve  taken  the  Exceptiofi.  Here  is 
^  no  Uncertainty  that  can  be  to  the  Disadvantage 
•*  of  the  Prifoner  :  The  Impeachment  is  agreeable 
•*  to  the  Forms  of  Parliament;  he  has  pleaded  to  it, 
^  and  your  Lordlhips  hitve  found  him  guilty.'' 

L.  H.  Steward.  My  herd  Wifftonn^  yourCbun- 
fel  have  been  heard  :  Have  you  any  Thing  elfe  to 
offer  in  Arreft  of  Judgment  ? 

L.  JVintoun.  If  you  pleafe  to  ask  my  Counfel,  they 
will  tell  you. 

L.  H.  Steward.  You  have  been  told  often,  that 
the  Point  you  would  have  your  Counfel  Ipeak  to, 
muft  be  Hated  and  propofed  by  yourfelf. 

L.  IVtiftmn.  Since  your  Lordfhip  won't  allow 
my  Counfel,  I  don't  know  nothing. 

[Here  the  Houfe  being  adjourned  iAont  three  o^Chci^ 

returifd  ^ain  fit  Fhe.'] 

L.  H.  Steward.  **  f^EORGE  Earl  of  irfntoun,\i.H.Ste»»£$ 

>'  ^  have  already  acquainted  you,  |P*« J*"  "P«»  prf» 
**  that  your  Peers  have  found  you  cuilty.  You^  *^  ^*"''"^ 
"  Lordihip  afterwards  moved  in  Arreft  of  Judgment ; 
"  which  Motion  has  been  dilallow'd.  Tbe  next 
**  Step  is  to  proceed  to  Judgment :  which  my  Offic^ 
"  obliges  me  to  pronounce;  but  I  am  very  fiir  from 
**  taking  any  Satisfadion  in  it,      * 

"  My  Lord,  your  Crime  is  the  greateft  known  to  VoL  vi.  p.  0 
**  the  Law  of  this,  or  any  other  Kingdom ;  and  it  is 

S3  *'  the 
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^^  the  moflt  odious  Species  of  that  Crime:  AConfpt- 
^^  racy,  manifefted  by  an  open  Rebellioo^  to  depofe 
**  and  murder  that  facred  Perfon  who  fuftains  and 
"is  theMajefty  of  the  Whole;  in  attempting  whofe 
"  precious  Life,  you  ftrike  at  the  moft  Noble  Part, 
"  the  Seat  of  Life,  and  Spring  of  all  Motionin  this 
"  Government :  Which  may  properly  be  called  a 
•*  Defign,  not  only  to  murder  the  King,  but  the 
"  whole  Body  Politick  of  the  Kingdom. 

"  Succefs  m  your  Treafon  muft  infallibly  have 
*^  eftabliflied  Popery ;  which  never  fails  to  bring  with 
"  it  a  Civil,  as  well  as  Ecclefiaflical  Tyranny  ;  and 
"  which  can  never  take  place  till  the  prefent  Con- 
"  ftitution  is  annihilated ;  and  your  Crime  is  the 
•*  more  aggravated,  as  it  is  complicated  with  that 
*'  horrid  and  crying  Sin  of  murdering  many,  who  arc 
**  not  only  innocent,  but  meritorious. 

"  And  if  Pity  be  due  to  fuch  as  fuffer  for  their 
^^  Crimes,  a  much  greater  Share  of  Companion  is 
"  owing  to  them  who  have  loft  their  Lives  by  the 
•'  Crimes  of  other  Men :  Thofe  who  promoted  the 
*'  late  Rebellion,  have  fo  many  Murders  to  an- 
"  fwer  for,  as  there  were  Sub j efts  killed.  Your 
^^  Lordfliip  will  be  under  a  great  Delufion,  if  you 
^^  look  on  thofe  who  fell  at  Dumblaiu  or  Prefton^ 
}^  on  the  Side  of  the  Laws,  and  in  Defence  of  the 
**  Government,  as  flain  in  lawful  War. 

'*  Your  Crime  is  made  yet  redder,  in  fhedding  the 
'^  beft  Blood  in  the  Kingdom,  the  brave  common 
•*  Soldiers,  and  thofe  gallant  Heroick  Officers,  who 
**  continued  faithful  to  Death  in  Defence  of  the 
"  Laws :  What  Blood  can  be  better  than  that 
"  which  is  fhed  in  the  Caufe  of  the  true  Religion, 
"  and  the  Liberties  of  its  Country  ? 

"  Believe  it,  notwithftanding  the  unfair  Arts  ufed 
"  to  jftir  up  a  pernicious  Excels  of  Commiferation 
**  towards  thofe  who  have  fallen  by  the  Sword  of 
**  Juftice,  the  Life  of  one  Loyal  Subjefl  is  more 
*^  precious  in  the  Eye  of  God,  and  all  confidering 
^^  Men,  than  the  Lives  of  many  Rebels  and  Parrt^ 
*  cides. 

"  There  is  this  further  Malignity  in  your  Lord* 

*'  fhip*s  Offence  of  open  Rebellion,  That  it  is  too 

•'  notorious  to  be  pals'd  by  unobferv'd  j  and  a  Go- 

"  vcrnment  is  reduced  to  this  Dilemma,  If  it  be 

>  ^  UQi  PuniihM,  the  State  is  endanger M  by  giving  an 

.  "  Example 
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**  Example  that  it  may  be  atuckM  with  Impnm*ty : 
**  And  if  it  be  punifliM  undeferv'd,  Clamours  are 
**  rais'd  of  the  Cruelty  of  thofe  in  Power.  The 
^  Enemies  of  the  Government  make  unfeafonable 
^^  and  unllmitted  Encomiums  upon  Mery  and  For- 
**  giVenefs,  which  will  have  an  EffcSt  upon  filly  and 
**  undiftinguifhing  People;  fo  that  Rebels  have  the 
"  Satisfadion  of  hurting  the  Government  a  little, 
**  even  by  their  Fall :  But  a  wife  Government  has 
"  this  Confolation,  iaftcr  it  has  tempered  Juftice 
*'  with  Mercy,  in  luch  proportion  as  found  Difcre- 
**  tion  direSs,  that  fuch  Seeds  of  Difcontent  take 
"  root  on  very  (hallow  Soil  only ;  and  after  they 
**  have  made  a  weak  Shoot,  wither  and  come  to 
*'  nothing. 

*?  How  confidently  was  Jt  given  out  by  the  Fac^ 
"  tion,  before  your  Lord(hip*s  Tryal,  That  the  far- 
**  render  at  Prejion  was  made  on  Afliirances  or 
**  Hopes  of  Pardon :  Whereas,  it  appears  that  Fear 
"  was  the  only  Motive  to  it*  The  evil  Day  was 
"  deferred,  and  the  Rebels  rightly  judg'd,  that  fewer 
**  wou'd  die  by  the  Way  they  chofe,  than  if  they 
'*  had  ftood  an  Attack ;  They  were  aw'd  by  the 
**  experienced  Courage  of  the  King's  Troops,  and 
*'  the  luperior  Genius  and  Spirit  of  his  Majefty*s 
**  Commanders,  and  were,  in  Truth,  never  flatter'd 
**  with  any  other  Terms  than  of  furrendering  as 
"  Rebels  and  Tray  tors ;  their  Lives  were  only  fpar*d 
**  till  his  Majefty*s  Pleafure  cou'd  be  known. 

"  It  IS  a  Debt  due  to  thofe  brave  Soldiers,  to 
"  whom  their  King  and  Country  owe  more  than 
"  can  be  exprefs'd,  that  their  Viflory  (hou'd  be 
*^  vindicated  from  DetraSion,  and  preferv'd  unful- 
**  lied  by  the  Tongues  of  Rebels  and  their  Accom- 
*'  plices. 

"  And  give  me  Leave  to  obferve.  That  this  En-» 
"  gjne  of  a  lying  Tongue,  which  fets  the  World  on 
**  Fire,  has  been  of  prodigious  Ufe  to  the  Rebels 
*'  and  their  Friends,  not  only  fince  and  during  the 
"  Rebellion,  but  while  it  was  forming. 

"  Falfe  Fafts,  falfe  Hopes,   and  falfe  Charac- Vol.  tl  p..jt»' 
"  ters,  have  been  more  than  half  the  Scheme  they  fet 
^  out  with,  and  yet  feem  to  depend  upon. 

"  It  has  been  rightjy'  obfcry*d.  That  your  Lord- 
"  fliip  does  not  fo  much  as  infill  on  what  couM 
^*  alone  excufe  you.  Your  being  forcM  into  tbe 

S  4  *'  Rebellion^ 
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^^  Rebellion,  and  remaining  UQcler  that  Force:  And 
*'  if  jou  had,  it  has  been  clearly  provM  that  your 
•'  Lordfliip  was  aSive  and  forward,  and  fo  confi* 
^^  derable  in  a  MiHcary  Capacity,  as  to  command  a 
*'  Squadron, 

"  I  (hall  conclude  with  exhorting  your  Lordfhip^ 
•'  That  now  the  Time  is  come,  when  the  Veil  of 
*'  Partiality  fliould  be  taken  from  your  Eyes :  It 
*'  muft  be  fo  when  you  come  to  die.  You  fliou*d 
"  think,  if  poflible,  with  Clearnefs  and  Indifference, 
*^  which  mud  produce  a  hearty  detedation  of  your 
**  Crime;  and  as  you  are  a  Proteftant,  in  all  rro« 
**  bability,  make  you  a  fincere  Penitent ;  for  you 
^  *'  were  engaged  in  an  Enterprize,  which,  if  it  had 
*'  fucceeded,  muft  have  deftroy'd  your  Holy  Relir 
^^  gion.  It  only  remains,  that  I  pronounce  that 
**  Sentence  which  the  Law  prefcribes,  and  which 
**  fufficiently  (hews  what  Thoughts  our  Anceftors 
^^  had  ofthe  Crime  you  are  conviSed,  viz. 

"  That  you^  George  Earl  of  Wintoun,  rePurjt  u 
^*  the  Prfj§9f  of  the  i  owcr  from  whence  yon  cam^i 
**  from  thence  y$u  mujl  be  drawn  to  the  Plac^  ofExtr 
'*  cntion;  when  yon  come  there  you  muft  he  H^n^d 
**  by  the  Neck,  put  not  till  you  be  Deadj  for  you  mufi 
**  be  cut  down  alive ;  then  yotfr  Boweh  muft  be  tsjien 
**  out,  and  burnt  before  your  Face ;  then  your  Head 
**  muft  be  fevered  from  your  Body,  and  your  Body  dir 
**  vided  into  four  Quarters :  and  thefe  muft  be  at  tU 
^'  King's  Difpofal 

And  God  Almighty  be  merciful  toypjtr  SohI. 

Then  the  Lord  High  Steward  broke  Bis  Staff,  aqd 
declared  his  Commiffion  was  diffolv'd;  and  the 
Lords  adjournM  to  the  Houfe  above. 

The  Earl  of  IFintoun  remained  a  Prifoner  in  the 
Tower  till  the  4th  of  Auguft^  1716,  when  he  made 
his  Efcape,  and  went  over  into  France. 

|M.fL|.  j«.    N.  B.  The  Tryal  of  Francis  Francia,  a  Jew,  at  the 

Old-Bailey,  for  High  Treafin,  Jan.  12.  1716. 
2  Geo.  h  being  alreaay  Printedin  the  Abridgments^^ 
Vol.  vi.  Pag.  670.  is  i^e  furfofely  omitted. 
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PROCEEDINGS  in  Tarliament'f'^''^*'*^^' 
a^ainft  Robert  Earl  of  Ox- 
ford, upon  an  Impeachment  for 
lUgb  Treafon,  and  other  IBgb 
Crimes  and  Mijdemeanors.  3Geo.L 
1717. 

ON  the  loth  of  June^  lyif.  Mr.  WahoU  mov'd  ilie  Ewi  of  ^ 
to  impeach  the  Lord  Vifcount  Botin2,broke  off^'<^  ^Ttlj^is^ 
High  Treafon,  and  other  High  Crimes  and  Mifde-  ^"*'     '  ''   ' 
meanors :  And  the  fame  Day,  the  Lord  Conittgsb^ 
mov'd  to  impeach  Robert  Earl  of  Oxford  of  High 
Treafon,  and  other  High  Crimes  and  Mifilemea* 
nors;  which  Impeachments  were  at  length  refolv'd  ' 

on,  but  not  without  fome  Oppofition ;  for  feveral    i 
Members  thought  the  Evidence,  produced  againft 
thefe  Noble  Lords,  not  fufficiem  to  ground  an  Im- 
peachment of  High  Treafon  upon. 

On  the  9th  of  July  following,  the  Lord  Comings- 
h  carried  up  the  Articles  of  Impeachment  againll 
the  Eafl  of  Oxford  to  the  Houfe  of  Lords,  and 
pray'd  that  he  might  be  fequeftred  from  Parliament, 
and  committed  to  clofe  Cuflody.  Whereupon  the 
Lords  ordered  him  into  the  Cuftody  of  the  Black 
Rod ;  and  on  the  i6th  of  the  fame  Month  he  was 
committed  to  the  Tower. 

The  Commons  feemM  fiitisfied  with  the  Confine- 
ment of  the  Earl,  and  did  not  difcover  any  Incli- 
nation to  proceed  againft  him.  But  the  Earl  finding 
his  Health  impair'd  by  lying  in  the  Tower ^  petition'a 
the  Houfe  of  Peers,  in  Dfiay  1717.  That  his  Impri- He  Petitions  the 
fonment  might  not  be  indefinite,  but  that  he  might  "o"^«  ^  p««" 
cither  be  brought  to  his  Tryal,  or  difcharg'd.    Upon  '^^  ^^^f^^' 
the  reading  his  Petition,   it  was  alTerted  by  fome°' 
Lords  who  were  well  acquainted  wich  Parliamen- 
tary Proceedings,  That  the  Impeachment  was  de- 
ftroyM  by  the  Prorogation  that  had  happen'd  fince 
the  Impeachment  was  brought  up;  but  upon  a  Divi« 
fion  this  Opinion  was  over-rul'd,  though  the  Earl 
of  Nottingham  urg'd  very  ftrong  Reafons  for  the 

Support 
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Support  of  it,  and  afterwards  enter'd  his  Proteft« 
The  Duke  of  Buffkhgbam  then  moved  to  appoint  a 
fhort  Day  for  the  Earrs  Try al ;  and  the  1 3th  of  Ju»e 
.being  fix  d ;  upon  the  Applicatioo  of  the  Commons, 
the  Time  was  enlarged  to  the  24th,  when  the  Lords 
came  in  the  ufuai  Order  from  the  Chamber  of  Par- 
liament to  the  Coiirt  ereded  for'  the  Tryal  at  fFefi" 
minfter-HalL  '       ' 

He  £•  brought  to*    T**^  CommiflSon  having  been  read,  conftitoting 
tuMTmimKhtff^'llf^^  laoxi  Cowper  Lord  Chancellor  of  Eng^ 
H*  3««>  «7»7.  land^  Lord  High  Steward  pro  hoc  vke^   and  hh 
Lordfhip  being  afterwards  placed  in  his  Chair  on  the 
Vol.  tL  p.  109.  ftcond  Step  of  the  Throne,  with  the  ufual  Ceremo- 
ny, the  Lieutenant  of  the  Tomer  was  order'd  to 
bring  his  Prifoncr,  the  Earl  of  Oxford^  to  the  Bar ; 
where  the  Earl  kneeling,  after  fome  Time,    was 
order'd  by  the  Lord  High  Steward  to  rife,  and  then 
the  Articles  of  Impeachment  were  read  by  the  Clerk, 
entitled,  Articles  «/  Impeachment  of  High  Treafon^ 
and  of  other  High  Crimes  and  Mifdemeanors^  agaitf/i 
Robert  Earl  of  Oxford  and  Earl  Mortimer, 

Preamble  'to  the  Articles  of  Impeachment. 

Preamble  to  the TT HE  Preamble  to  the  Article  fcts  forth,  That 
t^^gl^ll  ^"'  whereas  many  folemn  Treaties  and  Alliances 
had  been  entred  into  between  the  Crown  of  Eng^ 
land  and  other  Powers,  for  their  mutual  Safety 
againft  the  common  Danger  that  threatened  Europe 
from  the  immoderate  Growth  of  the  Power  of  Fr^ar^; 
And  whereas,  the  preventing  the  Monarchy  of  «$'^ji» 
falling  into  the  Hands  of  the  Houfe  of  Bourhon^ 
had  occafioned  feveral  Treaties  among  the  Allies, 
particularly,  the  Partition  Treaty,  whereby  a  fmall 
Fart  only  of  the  Dominions  of  Spain  was  allotted 
to  the  Houfe  of  Bourbon^  was  condemned  by  Par- 
liament as  fatal  to  the  Peace  of  Europe  ;  And  whereas 
theDukeof/f»/o»,  Grandfon  to  the  French  King,  on 
the  demife  of  CA^rfcj  11.  King  of  %/*»,  took  Poflef. 
iion  of  the  whole  Spanijh  Nlonarchy ;  whereby  the 
Balance  of  Power,  the  rroteftant  Religion,  and  the 
Liberties  of  Europe  were  endangered  ;  and  there- 
upon the  late  Emperor  Leopold^^  King  IFilUam  IIL* 
and  the  States-General,  did  in  the  Year  1701. 
enter  into  an  Alliance  for  procuring  an  equitable 
and  reafonable  SatisfaSion  to  his  Imperial  Majefty, 

for 
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.for  his  Pretenfion  to  the  Spamjb  Succeflion^  and  that 
Britam  and  the  States  might  obtain  a  fufficient  Secu- 
rity for  their  Kingdoms^  Provinces,  and  Dominions, 
and  for  the  Navigation  and  Commerce  of  their  Sub- 
jeds ;    and  did  engage  to  affift  each  other  with  all 
their  Forces,  according  to  a  Specification  to  be  a- 
greed  upon  in  a  peculiar  Convention  for  that  Pur- 
pofe  ;  and  particularly,  that  the  faid  Confederates, 
fliould  ufe  their  utmofl  Endeavours  to  recover  the 
Spani/h  Low  Countries,  that  they  might  be  a  Barrier 
for  the  United  Provinces  zigflxnH  France  \  as  like- 
wife  the  Dutchy  of  Milan  2LiaA  its  Dependances,  as 
a  Fief  of  the  Empire,  and  contributing  to  the  Secur 
rity  of  his  Imperial  Majefty's  hereditary  Doininions, 
befides,  the  Kingdoms  of  Naples  and  Sicily^  and  the 
Lands  and  Iflands  on  the  Coa(l  oiTufeany^  that  be- 
longed to  Spain  ;   and  that  the  faid  Confederates 
ihould  communicate  their  Defigns  to  each  other,  as 
well  in  relation  to  the  ASions  of  the  War,  as  all 
other  Things,  wherein  the   common   Caufe  was 
concern'd;   and  that  none-  of  the  Parties  Ihould 
treat  of  Peace  with  the  Enemy,  unlefs  jointly,  and       ^ 
.by  a  Communication  of  Councils;  and  that  no  Peace 
ihould  be  made,  unlefs  an  equitable  and  reafonable 
Satisfadion  for  his  Imperial  Majefty ;  and  a  particu- 
lar Security  of  the  Kingdoms,  Provinces, Dominions, 
Navigations,  and  Commerce  for  Great  Britain  and 
ihat  of  the  States,  (hould  be  firft  obtain'd ;  and  unlefs 
Care  was  taken,  that  the  Kingdoms  of  France  arid 
SpMn  fliould  never  be  united  under  the  fame.  Go-  . 
vernment ;  or  that  one  and  the  fame  Perfon  fliould 
be  King  of  both  Kingdoms  ;  and  particularly,  that 
the  French  Ihould  never  be  permitted  to  traffick  to 
the  Spanijh  IVeft-lndies^  diredly  or  indireftly;.  nor 
unlefs  the  SubjcSs  of  Great-Bfitain  and  the.  States  Vol.  ri.p.  io+, 
fliouM  be  permitted  to  enjoy  all  the  Advantages, 
in  point  of  Trade  to  the  Dominions  of  Spain^  they 
did  at  the  Death  of  King  Charles  II.  or  at  any  Time 
before  :  And  whereas  a  defenfive  Alliance  was  alfo 
concluded  between  Great-Britain  and  the  States- 
General  in  November  1701.  for  their  mutual  Secu- 
rity ;  wherein  it  was  agreed,  That  in  cafe  the  iaid 
Allies  Ihould  be  jointly  engag'd  in  War,  there  (hould 
be  an  Offenfive,  and  Defenfive,  and  Perpetual  Alliance 
between  them  ;    and  that  when  the  War  was  be- 
gun, the  Confederates  ihould  a^  in  Concert  ^ccord- 
C  ing 
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ing  to  the  7th  and  Sth  Articles  of  the  Treaty  of  the 
-3(1  of  Marci  i6f |,  between  EifgUnd  and  Holland^ 
which  was  thereby  rehew*d  and  confirmed;  and 
no  Trace,  or  Peace,  or  Sufpenfion  of  Arms,  flionld 
be  negotiated  but  according  to  the  pcb  and  loth 
Articles  of  that  Treaty,  by  which  it  Was  agreed, 
That  when  the  two  Allies  were  once  in  open  War, 
It  Ihoald  be  lawful  for  neither  of  them,  afterwards, 
to  come  to  a  Cdlation  ef  Arms  with  the  Enemy, 
without  it  were  done  tonjointly  and  with  common 
Confent;  that  no  Negotiation  of  Peace  fhould  be 
iet  on  foot  by  one  of  the  Allies,  without  the  Con- 
currence of  the  other ;  and  that  each  Aliy  Ihould 
Jmpart  to  the  other  every  Thing  that  fotOkd  in  thb 
Negotiation:  And  whereas  the  French  King,  by 
fiizing  the  Ports  Of  Spam  and  the  Spanifij  Wtft^ 
Indies^  did  obftruS  the  Freedom  of  Navigation  and 
Commerce,  and  had  proclaimed  the  pretended  Prince 
of  Wale$  King  of  England^  ^r.  and  influencM  Spam 
to  concur  in  the  fame  Af&ont,  the  late  Queeil 
found  herfelf  oblig'd,  in  order  to  vindicate  the  Ho- 
nour of  the  Crown,  and  prevent  the  Mifchiefs  that 
threatned  Europe^  to  declare  War  againft  France 
and  SfMH  in  the  Year  1702.  and  his  Imperial  Ma- 
jefty,  the  States  Genial,  the  German  Princes,  the 
Duke  of  Sav&y^  ^c.  became  Confederates  in  the 
laid  War ;  and  by  a  Treaty,  enter'd  into  in  May 
I703»  between  the  Emperor,  the  Queen  of  Great- 
Britain^  the  States-General,  and  the  King  of  Par^ 
t^.  ?!.  p.  10/.  fugaly  it  was  ffipulated,  That  no  Fruce  or  Peace 
ihould  be  made,  but  by  the  mutual  Confent  of  all 
thf  Confederates,  while  any  Prince  of  the  Line  of 
Framce  continued  in  Spain ;  and  in  the  Treaty  of 
Nmrdlingen^  ratified  by  her  Majefty,  it  was  agreed, 
TTiat  no  particular  Treaties  fhould  be  made,  but  the 
Peace  Ihould  be  jointly  treated  of,  and  not  be  con* 
eluded  without  obtaining,  as  far  as  poffible,  the 
Reunion  of  the  Lands  belonging  to  the  Circles,  and 
the  Security  of  the  Aflbciatcd  Circles  was  abfolutely 
provided  for :  And  whereas  her  late  Majefty,  and 
the  States,  by. another  Treaty,  mjune  1703.  con- 
firmM  all  former  Treaties  between  them,  and  agreed 
pcver  to  make  Pcace^  or  a  Ceffation  of  Arms,  but 
to  Conjunftibn  and  by  common  Confent:  And 
whereas  the  faid  War  was  carried  on  for  many 
Years  with  Vigour  and  Unanimity,  tod  a  vaft  Ex-? 
w  pence 
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eenc^  of  Blood  and  Treafure  by  the  AlHf^ ;  fojp.  the 
ouppcMrc  of  which^  maqy  Ijdillipns  W€r«  granted  hf 
the  Parliai&enc  of  EftglaMd^  w^  nof  only  approvM 
the  Neceffity  and  Jufiice  ot  the  War,  bi|t  ff eQjiiMlly 

fave  their. huoible  Advice  to  th^  Throqe,  T hat.ao 
eace  cou*d  be  fafe.  .honourable,  of  lailij^g,  fo  long 
as  SfatH  and  the  IVaJi-IndiieJiCQjxtinni^^  m-I?p|]fejSiQn 
of  any  Bcaoch  of  tfap  Hoaiie  of  Bpurhn ;  And 
whereas  it  hadpleafed  God  to  blefs  the  Confedieratc 
Arms,  ond^r  the  Command  of  their  Great  and  Vio 
torious  General,  the  Duke  oi  Mfirlbrotigi^  with  uft* 
p^ralell'd  SucceiTes,  and  th^  Glory  of  >  theiF  Araia, 
ajcid  the  Reputation  of  Gr^ap-Brium,  in,'  particMlafy 
was  railed  to  an  higher  Pitch  than  in  anyformer  Ag^: 
And  whef-^as,  by  the  Treaties  with  rpamcje  ia  tho 
Tears  1709.  and  1710.  the  Reljlitution  oiSp^in.wA 
the  In^s  was  laid  down  as  a  firpi  and  iflM!a/^eabl9  ' 
Foundation .  of  thofe  Negotiations,  and  tbisce  rcr 
main'd  no  quedipn  of  it  with  the  Minifters  of  tho 
Allies,  or  thofe  of  Framt^  bat  ton<;hing  the  Security 
for  its  Execution ;  and  this  Cpnfeiri^n<?es  being 
broken  off  by  Frai^ce^  without  giving/any  S^tis&c- 
tion  therein,  her  Majcfty,  in  Cpnjun^lion  wfeh  heu 
Allies,  renew'd  their  Refolutions  tp  continue  to 

Eufh  the  War  with  Vigour,  and  to  n^ke  alLpo0i* 
le  Efforts,  as  the  only  Means  left  to  force  aigood 
and  gener^  Peace;  aiadthe  Queen,  in  her  Speech 
of  the  I  ^iYioi  November^  I709«  taking  Notify  of  the  Vol.  vL  p.t«^ 
endeavours  of  the  Enemy  to  amufe  and  create  Jea- 
loufies  among  the  AUies,  during  the  late  N^otia- 
tions^  exprefs'd  her  Refentment  thereat,  and  cecom*  - 
mended  the  carrying  on  the  War  with  Vigour,  that 
file  might  put  the  laft  Hand  to  that  gr^t  Work  of 
reducing  the  exorbitant  Power  of  France:  And 
whereas  God  was  pleased  afterwards  to  blefs  the 
Confederate  Arms,  under  that  confummate- General 
the  Duke  of  Marlborough^  with  new  and  (ignal.Con* 
quefts,  the  Redu&ion  of  Tournayy  the  Vi£bory  of 
BloregnUs^  ov  MiJplaquet^  the  ta^ng^  of  ^l^/ow,  Do^ 
tutfy,  StthtiHe^  4&.  Fenanty  and  Aire^  and  the.pene« 
tratinj^  the  French  Lines ;  and  from  the  profperous 
Condition  of  the  Allies,  there  remainM  nothing  in 
Appearance  that  cou*d  prevent  their  reaping  the  Fruits 
of  all  their  Vidories  in  a  fpeedy  and  honourable 
Peace^  but  the  Difunion  of  the  Confederacy :  And 
wherqu,  the  laid  Earl,  with  other  evil-difpo^d  Per* 

fons, 
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Ions,  Enemies  to  their  own  Country  and  the  com-' 
mon  Liberties  of  Eurofe^  having  by  widced  Arts 
infinnated  themfelves  into  the  Favour  of  the  late 
Queen,  and  procurM  themfelves  AdmifBon  into  her 
Coancil,  and  into  Places  of  the  higheft  Troft,  and 
prievailM  on  her  to  diflblvc  the  Parliament  that  had 
exprefsfd  a  true  Zeal  for  the  common  Caufe  :  And 
whereas  the  faid  Earl  and  his  Accomplices  had 
form'd  a  treacherous  Correfpondehce  with  theEmifl 
iaries  of  France^  who  tranfinitted  from  France  to 
Ettgland^  -certain  Propofitions  fign'd  by  MonHeur  de 
Torcy^  Secretary  to  the  French  King,  in  /f/v/7  1711. 
to  be  thcBafis  of  a  Treaty  of  General  Peace  ;  and 
her  Majefty  having  been  prevailed  on  by  thefaidEarl, 
to  renew  the  fame,  (he  afterwards  communicated 
fhem  to  the  Minifters  of  //o/Aj»</,  declaring, That  ihe 
was  rcfolv*d  in  making.Peace,  as  well  as  War,  to 
aft  in  perfed  Concert  with  the  States ;  and  the 
Grand  Penfionary  and  other  Minifters  of  the  States 
thereupon  anfwerM,  That  they  defir'd  equally  with 
Britain;^  to  have  a  general  and  lafting Peace;  and  de- 
clared they  were  ready  to  join  with  her  Majefty  ia 
all  proper Meafures  to  procure  it;  but  defir'd  that 
France  would  explain  herfelf  more  particularly  up- 
on the  Points  therein  contained,  and  impart  the  Plaa 
to  the  Allies ;  after  which  a  more  particular  Nego- 
tiation might  be  enter'd  into. :  Notwithftanding  all 
which  premiffcs, 

The  Ariiciei  of  J.  He,  the  faid  Earl,  having  no  Regard  to  theHo- 
Impeachment,  jj^^j.  ^j.  Safety  of  her  late  Majefty,  or  her  Kingdoms, 
or  the  many  Solemn  Engagements  (he  was  then 
under  to  her  old  Allies,  or  to  the  common  Liber- 
ties of  Europe^  but  being  devoted  to  the  French 
King  the  common  Enemy,  although  he  was  then 
Lord  Treafurer,  andaPrivyCounlellor,in  breach  of 
bis  Oath,  and  in  Defiance  of  the  fcvcral  Treaties 
made  with  the  Allies,  the  frequent  Advices  of  Par- 
liament, and  the  Declarations  of  her  Majefty  from 
the  Throne,  and  particularly  in  Defiance  of  a  late 
Treaty  to  afi  in  Confert  with  the  States,  did,  fa 
the  Months  of  July  or  Augufi  1711.  malicioufly 
form  a  treacherous  Confederacy  with  other  evil-diir 
pos'd  Perfons  of  her  Majefty's  Privy  Council,  to 
make  a  feparate  and  deftrudive  Peace  between 
Great  Britain  ^nd  France^  without  communicating 

lame 
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the  fame  to  her  Allies-,  and  did  advifc  her  Majcftf 
to  fend  Mattbevj  ^rier  Efq;  to  France^  to  make 
Propofitions  of  Peace;  Who  accordingly  Went  thi- 
ther in  the  Months  of  July  or  Auguft  1711.  in  a  Vol  vL  p.  107. 
clandeftihe  Manner,  and  did  communicate  the  faid 
Propofitions  to  the  Minifters  of  France-,  in  which 
the  particular  Interefts  of  Britain^  and  the  common 
Intereft  of  Europe  were  betrayed,  and  an  exprefs  Ar- 
ticle inferted  in  the  faid  Propofitions,  That  the  Se- 
cret (hould  be  inviolably  kept  from  the  Allies :  By 
which  the  faid  Earl  fct  on  foot  a  Negociation  of 
Peace  more  advantageous  to  France  than  She  had 
askM  the  preceeding  Month  oFif/ri/,  and  thereby 
put  it  in  the  Power  of  France  to  create  Jealoafles 
between  her  Majefty  and  her  Allies,  deftroying  that 
Confidence  which  had  fo  long  fubfifted  between 
^em. 

II.  And  whereas  the  French  King,  laying  hold  of 
the  laid  treacherous  Overture,  did,  in  or  about  the 
Months  of  Auguft  or  September  1711.  fend  over 
Monfieur  Mefnager  into  England^  to  carry  on  a 
clandeAine  and  feparate  Neeociation  of  Peace; 
and  the  faid  Earl  djd  afterwards,  in  the  faid  Month 
of  September  1711.  fecretly,and  without  Authority, 
treat  with  the  faid  Mefnager  of  a  Peace  between 
Britain  and  France^  and  in  fuch  Negotiations  did 
promote  the  making  a  feparate  Treaty  between  the 
faid  Crowns;  which  Treaty  was  afterwards,  with 
the  Privicy  of  the  faid  Earl,  fignM  by  the  faid  Mef- 
nager on  the  Part  of  France^  and  by  the  Earl  of 
Dartmouth  and  tienry  St.  John  Efq;  two  of  her  Ma- 
jefty*s  Secretaries  of  State,  in  behalf  of  her  late 
Majefty,  by  virtue  «nly  of  her  Sign-Manual  under 
the  Signet,  and  without  the  Knowledge  of  her  Allies, 
in  which  Treaty  the  Interefts  of  Britain  wer6  given 
up  to  France^  and  the  Duke  of  Anjou  admitted  iCing 
of  Spain ;  whereby  the  &id  Earl  did  not  only  aftume 
Regal  Power,  in  treating  with  the  Enemy  without 
Authority  from  her  Majefty,  but  did  what  in  him  lay 
to  fubvert  the  antient  Conftitution,  by  introducing 
illegal  Methods  of  tranfading  the  moft  important 
Affairs  of  State,  anc}  by  the  faid  feparate  Treaty  did 
what  in  him  lay  to  dillblve  the  many  folemn  Trea-» 
ties  her  Majefty  ftood  engaged  in  to  her  Allies,  where- 
by he  brought  her  to  this  Dilemma,  either  to  fubmit 

to 
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to  die  DiSates  of  Francf^  or  I6le  th^  Confidenoe  €€ 
ber  Allies. 

III.  And  the  faid  Earl,  the  better  to  carry  on  the 
laid  Treaty,  did,  with  others  then  in  high  Truft,  cod* 
trive  a  Set  of  General  Preliminaries  to  be  (ignM  by 
the  Sieur  Mefnagtr  only,  and  advifed  her  Maj^fty 
to  communicate  the  fame  to  the  Miniftersof  the  Al- 
lies then  in  EnvUmd^  as  the  Ground  of  a  General 
Peace,  f  while  the  Treaty  fign*d,  as  aforelaid,  by  the 
Earl  oi  Dartmouth  and  Mn  St.  John  ow  the  Part 
of  England^  and  by  the  £ud  Mefn^tr  on  the  Part 
of  France,^  was,  lyy  the  Advice  of  tt)e  faid  Earl  of 
Oxford^  and  others,  wilfully  concealed,  not  only 
from  the  Allies,  but  even  from  her  Majefiy's  Coun- 
cil and  Parliament;)  and  did  alfo  advife  her  Majel^ 
ty,  not  only  to  accept  the  faid  Preliminaries,  but  to 
communicate  them  to  the  States,  as  a  fufficient 
Foundation  to  open  the  Conferences  of  Peace  with 
Frame:  And  the  better  to  cover  his  Deiigns  from 
the  States,  caus'd  certain  InftruSions  to  be  figned 
by  her  Majefty,  and  delivered  to  the  Earl  of  Straf- 
ford^ her  AmbaiTador  to  the  States,  wherein  he  was 
direSed  to  reprefent  to  the  Penfionary  of  Holland^ 
and  other  Minifters  of  the  States,  that  when  her  Ma- 
jefty,  mMay  laft,  by  his  Excellency's  Difpatches,  re- 
ceived an  Account  of  the  Senie  which  thofe  among 
them,  who  were  at  that  Time  in  the  Secret,  had  of 
theOverrares  made  by  Franee^  for  fetting  a  Nego- 
tiation of  Peace  again  on  Foot,  and  of  the  Anfwer 
which  it  was  defir'd  might  be  returnM  to  thePropo- 
fitions,  fign'd  by  Monfieur  de  Torey^  (he  immediately 
acquainted  the  Enemy,  that  their  Offers  were  thought 
by  her  and  the  States^General  neither  particular, 
nor  full  enough,  and  therefore  (be  did  infift,  that  they 
ToL  •  I  8  ^o^^d  form  a  diftinfl:  ProjeS  of  fuch  aPeace  as  they 
▼i.p.  10  .  ^^^^  willing  toconclude:  Whereas  no  fuch  In&m- 
ces  had  been  made  to  the  Enemy  ;  but,  on  the  con- 
trary, notwithftanding  her  Msjefiy  had  declared 
that  the  Propofitions  of  Torcy  were  neither  particu- 
lar, nor  fiill  enough,  yet  without  any  farther  Expli-* 
cation  from  the  Enemy,  (he  wa»  prevailed  on,  in  man* 
ner  aforefaid,  to  fend  over  Propofitions  to  France  ia 
all  Refpeds  as  deftrufiive  to  the  Intcrefts  of  Britam 
and  her  Allies,  as  thofe  of  Torcy;  and  in  the  Par- 
ticulars abovefaid,  as  well  as  in  feveral  others,  the 
Cud  Inilruflions  contain'd  Matters,  cither  falfe,  or 

grofly 
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CTofly  prevaricating  and  evafive  ;  by  which  wicked 
Counfels  of  the  faid  Earl  of  Oxford^  that  unqueftio- 
nable  Truth,  which,  by  the  Laws  of  Nations,  ought 
to  accompany  the  liiftruaions  of  Ambafladors  to 
Princes  in  Confederacy  againft  the  Common  Ene- 
my, was  vilely  proltituted  to  deceive  her  Majefty's 
Allies,  in  Matters  of  the  greateft  Importance  to  their 
own  Interefts,  and  the  Interefts  of  thefe  Kingdoms; 
the  Honour  of  her  Majefty's  Perron,and  the  Crown 
of  thefe  Realms,  were  fcandaloufly  betray'd ;  and 
the  Royal  Hand,  by  the  wicked  Arts  of  the  faid  Earl, 
made  the  Inftrument  to  advance  the  Intereft  of  the 
Common  Enemy. 

IV.  And  whereas  the  Earl  oi  Strafford  \aA  com- 
municated the  Preliminaries  fign'd  byMonfieuriJ^^y^ 
nager  only  to  the  States  General,  who  were  alarm- 
ed at  the  prefling  Infiances  made  by  her  Majefty, 
that  Conferences  Ihould  be  opened  on  Propofiiions 
as  general  as  thofe  fo  lately  ofFer'd  by  France^  and 
lign'd  by  Torcy  ;  and  their  HighMightineffes  having 
been  unluccelsful  in  their  Remonftrances  to  the  Earl  .    .  ,. 

of  Strafford^  againll  opening  the  Conferences,  did 
fend  over  Monfieur  Buys^  their  Ambaflador,  to  re- 
prefent  to  her  Majefty,  as  well  the  Hazard  of  Meet- 
ing the  Minifters  of  France^  before  the  Eflential  Ar- 
ticles were  fettled  by  Ipecial  Preliminaries,  or  at  lead 
explained  by  France^  and  made  fpecifick  ;  as  likewife 
the  Advantages  arifing  to  the  Enemy  thereby ;  the  faid 
Reprefentations  were,  by  the  evil  Influence  of  the 
iaid  Earl  and  his  Accomplices,  render'd  inefFeQual. 
And,  in  order  to  prevail  upon  the  States  to  open  the 
Conferences  upon  the  faid  General  Prcltminaries,an 
Occafion  was  taken,  by  the  Contrivance  ojf  the  faid 
Earl,  of  declaring  before  the  faid  Buys^  her  Majrf- 
ty's  AfFeQion  and  good  Difpofition  towards  the 
States,  and  her  Delire  to  treat  with  them,  with  per- 
fect Confidence  and  Harmony:  And  the  faid  Earl  of 
Oxford  did  alfo  declare,  or  caufe  to  be  declared  in 
her  Majefty's  Name,  that  fhc  had  made  no  feparate 
Treaty  with  France^  nor  would  make  any  before  (he 
had  comply'd  with  all  Engngments  to  her  Allies, 
and  given  them  an  Opportunity  of  making  good  their 
Pretenfions.  By  which  falfe  Affuranccs  the  faid  Earl 
of  Oxford  did  di(honour  her  Majefty,  by  whofe  Pri- 
vity the  faid  feparate  Treaty  with  France  had  been 

Vol.  VIII.  T  fign'd; 
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fign'd;  the  States,  her  Allies,  weregroflvabu(ed, 
and  induced  thereby  to  enter  into  that  fatal  Negotia- 
tion with  France. 

V.  That  her  Majefty  having  conftitutcd ^ohn  Lord 
Biftop  of  Brijlol,  and  the  Earl  of  Strafard^  her  Ple- 
nipotentiaries, to  treat  with  the  Plenipotentiaries  of 
the  Allies,  and  thofe  of  France^  of  a  General  Peace, 
agreeable  to  the  reafonable  Demands  of  all  Parties, 
he,  the  faid  Earl  of  Oxford^  not  content  with  abu- 
fing  the  Royal  Authority,  to  the  Delufion  oi  the 
States-General,  but  intending  the  univcrfal  Preju- 
dice of  his  Imperial  Majefty,  and  the  reft  of  her 
Allies,  and  thereby  the  more  fucccfsfuUy  to  carry 
on  the  Meafures  of  France^  caufed  Inftrudions  to 
be  prepared  for  herMajefty*s  faid  Plenipotentiaries, 
to  the  EfFeS  following,  viz.  That  they  Ihould  infift 
that  the  Security  which  the  Allies  expeftcd,  and  the 
French  King  had  promifcd,  could  not  be  obtained, 
if  Spain  and  the  Wejl-Indies  be  allotted  to  the  Houfe 
of  iBourbon ;  whereas  the  faid  Earl  had  at  that  Time 

Tol.  vi.  p.  105.  privately  agreed  with  France^  that  Spain  and  thtlVeft 
Indies  (hould  remain  to  the  Houfe  of  Bourbon^  and 
prevailed  with  her  Majefty  to  be  a  Party  to  the  faid 
private  Treaty  :  And  they  were  further  inftrufted, 
that  in  cafe  the  Enemy  fhould  obje£l:  that  the  fecond 
Article,  fign'd  by  Mefnager^  ixxvpXfi^h^t  Spain  (hould 
be  allotted  to  the  Duke  of  Anjou^  they  (hould  infift 
that  thefe  Articles  were  binding  only  to  France^  and 
not  to  the  Allies  ;  whereby  the  faid  Earl  of  Oxford 
entered  into  a  Confederacy  with  the  Enemy,  and 
procured  her  Majcfty*s  Confent  thereto,  to  impofe 
upon  the  Allies,  and  conceal  the  faid  feparate Trea- 
ty that  had  been  agreed  on  between  jBritain  and 
France ;  and  by  thefe,  and  many  other  Particulars 
contained  in  the  faid  InftruQions,  had  brought  a  laft- 
ing  Reproach  on  this  Crown,  and  grofly  violated  the 
Treaties  her  Majefty  was  engaged  in  with  her  Al- 
lies, to  aft  in  Concert  with  them  in  all  Treaties  of 
Peace.  ^ 

VI.  That  the  Conferences  of  Peace  being  opened 
upon  the  mutual  and  moft  folemn  Engagements 
amongft  the  Allies,  not  only  to  aS  in  Confidence 
with  each  other,  but  to  promote  their  Common  In- 
tcreft ;  and  a  fpecifick  Explanation  of  the  General 
Preliminaries  having  been  given  by  the  Enemy  at 
Utrecht^  whereon  the  Allies  delivered  their  refpec- 

tive 
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rive  Demands  ;  by  the  Artifices  of  France^  and  the 
fecret  Encoursigment  of  the  Minifters  of  jBr//tf/»,  the 
Progrels  of  the  faid  Negotiation  was  kept  in  SuO 
pcDce,  under  the  Pretence  of  the  Enemy's  refufing 
ro  give  their  Anfwer  in  Writing.  Daring  which 
Time  the  laid  Earl  again  aflaming  to  himfelf  Regal 
Power  to  treat  of  Peace  withir^w^f,  which  was  then 
delegated  to  the  Plenipotentiaries  at  Utreeh^  con- 
trary to  the  Laws  of  this  Kingdom,  in  Violation  of 
the  Alliances  her  Majedy  ftood  engaged  in,  ^c. 
was  not  only  wanting  in  his  Duty  to  her  Majefty,in 
not  preventing  any  further  private  Negotiations  with 
France^  but  did,  with  others  his  Accomplices,  advife 
and  promote  a  feparate  Negotiation  of  Peace  dircd- 
ly  from  England  to  Fnance^  without  any  Communi* 
cation  thereof  to  her  Allies  ;  and  therein  did  con* 
cert  with  the  Miniftcrs-  of  the  Enemy  Terms  of 
Peace  prejudicial  to  the  Intercft  of  her  Majcfty,  and 
of  all  her  Allies ;  whereby  the  good  EfFcfisof  the  faid 
General  Negotiations  were  defeated. 

VII.  That  her  Majefty  having  been  prevail'd  on 
by  the  faid  Earl  to  accept  of  a  Treaty  with  France^ 
on  the  Suppofition  t\i9XSpain  fhould  continue  in  the 
Pofleflion  of  the  Houfe  of  Bourbon^  he,  the  faid 
Earl,  having  nothing  in  View  but  the  aggrandizing 
the  Common  Enemy,  yet  i»tcnding  to  cover  his  Ini- 
quity under  fallV  Appearances,  did  wickedly  carry 
on  a  private  Negotiation  with  France^  on  the  Sub  - 
jed  uf  the  Duke  of  Anjou\  Renunciation  of  his 
Right  to  the  Kingdom  of  France ;  and  that  fuch  Re- 
nunciation ihould  be  the  Security  againft  the  Re- 
union of  the  two  Kingdoms:  And  by  his  evil  Coun- 
iels"her  Majefty  was  prevailed  on  to  conclude  a 
Peace  with  Franct  ;  although  the  faid  Earl  knew 
thar  a  Memorial  had,  during  the  faid  feparate  Nego- 
tiation, been  tranftnitted  by  Monfieur  de  Torcy^  Mi- 
nifter  to  the  French  King,  to  one  of  her  Majefty *s 
Secretaries  of  State,  whereby  it  was  declared,  that  the 
Renunciation  would  be  invalid  by  the  Laws  of 
France,  By  which  falfe  Counfels  the  faid  Earl  abu- 
fed  the  Influence  which  be  had  obtain'd  with  her  Ma- 
jefty, fo  far  as  to  engage  her  to  become  Party  with 
France  in  fo  fatal  a  utctiK* 

VIII.  That  her  Majefty  having,  on  the  7th  Day 

of  December^   1711.    recommended    it    from  the  Vol.  vL  p.  tr». 
Throne,  that  Provifion  might  be  made  for  an  early 
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ing  the  Duty  of  his  Allegiance,  did,  in  or  about  the 
Months  of  Sepumher,  or  O^eber^  171 2.  traiteroufly 
vti  tL  p.  112.  aflift  and  adhere  to  the  French  King,  then  an  Enemy 
to  her  late  Majefty,  and  did  advife  the  laid  Enemy  in 
what  Manner  the  faid  Town  and  Fortrefe  of  Tonr^ 
nay  might  be  gain'd  from  the  States  to  the  French 
King,  contrary  to  the  Duty  of  his  Allegiance  and 
the  Laws  of  this  Realm. 

XII.  That  whereas  her  late  Majefty  had,  at  a 
vaft  Expence  of  Blood  and  Treafure,  and  on  the 
Advices  of  her  Parliament,  profecuted  a  vigorous 
War  againft  the  Duke  of  Ahjou^  which  in  the  Years 
1710,  171 1,  and  1712,  was  carried  on  againft  the 
faid  Duke  and  his  Subjeds,  who  then  remam'd  Ene« 
mies  to  her  Majefty,  he,  the  faid  Earl,  did  at  fevc- 
ral  Times,  in  the  faid  Years,  traiteroufly  affift  and 
adhere  to  the  faid  Duke  of  Anjou^  and  with  other 
Evil-difpofed  Perfbns,  did  promote  the  yeildingup 
Spain  and  the  IVeftlndies^  or  feme  Part  thereof,  to 
the  faid  Duke  of  Anjou^  then  in  Enmity  with  her 
Majefty,  againft  the  Duty  of  his  Allegiance  and 
the  Laws  of  this  jElealm. 

XIII.  That  whereas  her  late  Majefty  did,  on  the 

firft  opening  the  Conferences,  declare  to  both  HoufcSj 

on  the  7th  of  December ^  1711.  That  flie  wou*d  en* 

deavour,  that  after  fo  long  a  War,  the  Nation  might 

find  their  Intereft  in  Trade  improv'd  by  a  Peace; 

and  on  the  6th  of  June^  171 2.   did  declare.  That 

the  Terms  of  Peace  obtained  for  her  Subjefts  were 

fuch,  as  ftie  had  Reafon  to  eypeft  woa'd   make 

them  fome  Amends  for  the  great  Burden  they  lay  un» 

der  during  the  late  War ;    and  after  the  conclu- 

iion  of  the  Peace,  did  declare,  on  the  9th  of  AprU^ 

171 3.  That  the  Advantages  (he  had  obtainM  tor  her 

SubjeSs  had  occafion'd  great  Delays  in  the  Treaty ; 

whereupon  both  Houfes  did,  from  Time  to  Time, 

exprefs  their  Acknowledgments  to  her  Majefty,  for 

her  great  Concern  for  the  Welfare  of  her  People; 

and  whereas,  at  the  letting  on  foot  the  faid  feparate 

and  pernicious  Negotiation,  between  the  Mitiifters 

of  Great  Britain  and  France^  it  was  laid  down  as  a 

Principle  on  the  Part  of  Britain  never  to  be  depart-^ 

ed  from,  That  France  Ihould  confent  to  adjuft  the 

Interefts  of  Britain^  in  the  firft  Place,  that  the  Mi- 

nifters  of  Great-Britain  might  be  thereby  enabled  to 

engage  the  Queen  to  make  the  Conclufion  of  the 

general 
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general  Peace  eafy  to  France  \    and  on  this  pre- 
tence^ it  was  infifted  on,  by  the  Minificrs  o{  Britain^ 
to  remit  the  Difcuffion  of  the  Interefts  of  the  Allies 
to  general  Conferences ;   and  daring  the  faid  fepa^ 
rate  Negociation,  all  imaginable  Conceflions  were 
not  only  made  by  the  Minifters  of  Bntam^  for  the 
Interefts  o(  France  againft  the  Allies,  but  all  Mea- 
lures  were  enter'd  into  between  them,  that  even  the 
Minifters    of  France    cou'd  dictate,  in   order  to 
firengthen  their  Hands,  and  enable  them  to  inipofe 
^e  Terms  of  a  general  Peace;    he,  the  faid  Earl, 
in  Coniert  with  Tr^i^r^^  to  the  DeftruSion  of  his  voLvi.p.n3f 
Country,  and  the  facrificing  the  Commerce  of  JBr/- 
tain^  did  advife  her  Majefty,  that  in  the  Propofition 
feat  by  Mr.  Vrior  to  France^  and  alfo  in  the  laid 
feparate  Treaty,  fign'd  on  the  27th  of  September^ 
1711.  wherein  the  preliminary  Demands  for  Br/- 
tain  more  particularly  were  intended  to  be  adjufted 
with  France^  That  the  Demand  for  Britain^  in  Point 
of  Commerce,  fliould  not  only  be  made  in  infuf- 
ficient  Terms,  but  that  the  Liberty  of  Fifhing,  and 
drying  of  Yx^onNewfoundUtnd^  fhould  be  exprefsly 
given  up  to  France  \  and  did  artfully  contrive,  with 
the  Minifters  of  rrance^  to  keep  in  Sufpence  all 
Matters  that  concerned  the  faid  Commerce,  until, 
by  his  laid  wicked  Counfels,  France  was  become 
Matter  of  the  Negotiations  -,   and  the  Minifters  of 
France^  afterwards  diiputing  the  moft  eftential  Ar- 
ticles which  had  been  in  Agitation,  and  in  parti- 
cular that  Principle  of  Treating  and  being  Treated 
4is  Gens  Amiciffima^  and  endeavouring  to  eludewhat  , 
had  been  agreed  on  in  the  faid  private  Negotiation, 
for  the  fuppos'd  Advantage  of  £ri/tf/>f;  he,  the  faid 
Earl,  under  Pretence  of  removing  a  Difficulty  then 
depending  by  an  Expedient  advantageous  to  Britain^ 
did  advife  the  9th  Article  of  the  Treaty  of  Com- 
merce vfitlyFrance ;  which  was  afterwards  rejeSed 
by  the  Coihmons  as  prejudicial  to  the  Commerce 
of  tbefe  Kingdoms ;  but  yet,  for  the  fake  of  gain- 
ing that  dcftruSive  Article  for  Britain^  he,  the  faid 
Earl,  in  Defiance  of  an  Aft  of  Parliament,  and  in 
Contempt  of  the  earneftReprefentaiions  of  the  Mer- 
chants, and  of  the  Commiflioners  for  Trade  and 
Plantations,  did  advife  her  Majefty  finally  to  agree 
with  France^  that  the  Sirf)jeas  of  France  fhoa'd  have 
Liberty  of  Fifcing  and  drying  Filb  pn  Newfounland^ 

T  4  and 
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and  did  alfo  advife  her  to  make  a  Ceffion  to  France 
of  the  Ifle  of  Cape-Breton^  with  Liberty  to  fortify 
the  fame,  although  fter  Majefty  had  declared,  That 
France  had  confented  to  make  an  abfolute  Ceffion 
of  Nova  Scotia^  ox  Arcadia^  whereof  Cape-Breton  is 
Part;  whereas  the  only  Advantages  in  Trade,  pre- 
tended to  be  ftipulated  for  Britain^  were  to  depend 
on  certain  Conditions  to  be  made  good  by  Ad  of 
Parliament.     By  means  of  which  Confels,  the  In- 
tentions of  her  Majefty,  to  have  obtained  Advan- 
tageous Terms  of  (Commerce,  were  fruftratcd,  the 
V  ■   .    ^        Trade  and  ManufaSures  of  Britain  render'd  pre- 
carious, and  that  beneficial  Branch  of  Trade,  al- 
tvays  efteem'd  the  Support  of  the  Naval  Power,  and 
the  chief  Nurfery  of  the  Seamen  of  Britain^  yeilded 
«p  to  France  \  and  the  only  Pretence  for  the  Vio- 
lation of  Treaties,  the  adjufting  firft  the  Interefts  of 
Britain^  terminated  at  laft  in  th€  Sacrifice  of  hfx 
Commerce  to  France^  without  the  leaft  Shadow  of 
Advanta^  in  Trade  procured  for  thcfe  Kingdoms. 
XIV.  That  he,  the  faid  Earl,  did,  with  other  evil 
Counfellors,  even  without  any  Application  from 
the  Duke  of  Savoy\  and  after  the  French  King  had; 
in  the  faid  private  Negotiadons,  confented  that  the 
Kingdom  of  Sicily  fhould  remain  to  the  Houfe  of 
Auftria^  form  a  ProjeS  to  difpofe  of  the  Kingdom 
of  Sicily  to  the  Duke  of  Savo^^  from  the  Houfe  of 
Auftria:    And  a  Treaty  of  Peace  being  afterwards 
made  between  the  French  King,  his  Royal  Hfghnefif, 
'  and  the  Duke  of  Anjou^  wherein  a  Ceffion  is  made 
to  his  Royal  Highnefs  of  the  faid  Kingdom,  with- 
out any  Concurrence  of  his  Imperial  Majefty ;  he, 
the  faid  Earl,  did  bafely  advife  her  Majefty  to  affift 
his  Royal  Highne(s  againft  the  Emperor,  then  in 
Alliance  with  her,  with  apart  ofijcr  Fleet,  in  or- 
der to  put  him  in  PoiTeffion  of  Sicily  \  whereby  the 
greateft  Injuftice  was  done  to  his  Imperial  Majefty, 
in  direfi  Violation  of  the  Grand  Alliance,  and  con- 
trary to  her  Majefty 's  Declarations  from  the  Throne, 
and  her  Inftruftions  to  herPlenepotentiaries ;  where- 
by National  Faith,  and  the  Honour  of  the  Crown, 
was  vilely  betray'd,  and  the  Naval  Power  of  thcfe 
Kingdoms  employ'd  againft  her  faithful  Allies, 
yoi.  Ti.  p.  114^       XV.  That  whereas,  by  the  ancieiK  Laws  of  this 

Kingdom,  it  is  incumbent  on  the  great  Officers  of 
State,  to  maintain,  as  far  as  in  them  lies,  the  Sa- 
'  '•  crednels 


EariofOKiBOKD.    3  Geo.  L  1717.  281 

crednefs  of  the  Royal  Word,  it  being  apparent,  that 
the  greateft  Diihonour  to  the  Throne,  and  the  great- 
eft  Danger  to  thefe  Kingdoms  mutt  enfue,  when- 
ever that  Fountain  of  Truth,  by  wicked  Counfels, 
fliaiJ  be  corrupted,  and  thereby  lofe  its  juft  Influ- 
ence and   Authority  ;  And  whereas,    in    making 
Peace  and  War,  the  Sovereigns  of  this  Realm  have 
in  all  Ages  taken  the  Advice  of  Parliament,  and 
her  iate  Majefty  declar'd  from  the  Throne  her  In- 
tentions to  communicate  the  Terms  of  Peace  to 
her  Parliament,  he  the  faid  Earl,  then  Lord  High 
Trealurer,  having  taken  on  himfelf,  throughout  the 
laid  Negotiations,  a  moft  arbitrajry  Authority,  and 
the  Chief  Diredlion    of   her  Majefty 's  Councils, 
wickedly  defignine  to  proftitute  the  Honour  of  the 
Crown,  and  the  Dignity  of  Parliaments,  and  not 
only  totally  to  deprive  her  Majefty  of  the  Advice 
of  her  Parliament  in  fo  great  a  Conjundure,  but  by 
mifreprefenting  the  moft  effential  Parts  of  the  Ne- 
gociations  of  Peace,  to  obtain  the  SanQion  of  Par- 
liament to  his  traiterous  Proceedings,  and  thereby 
to  deceive  her  Majefty,  her  Allies,  her  Parliament, 
and  her  People;   he,  the  faid  Earl,  together  with 
other  evil  Courifellors,  did  prepare  feveral  Speeches 
and  Declarations  to  be  made  by  her  Majefty  to  her 
Parliament  on  the  Subjeft  of  Peace,  and  did  ad- 
vife  her  to  make  the  fame  to  her  Parliament,  and 
particularly,  by  Means  of  his  falfe  Counfels,  lie 
did,  on  the  yth  of  !DeceMier^   1711.  declare  from 
the  Throne,     That  nopwstbjianding  the  Arts  of  thofe 
who  delighted  in  IVar^  both  Place. and  Time  were 
appointed  for  opening  the  Treaty  of  a  general  ^eace ; 
That  our  Allies^  efpecially  the  States-General^  whofe 
Intereft  (be  looked  upon  as  infeparahle  from  her  own^ 
bad  by  their  ready  Concurrence  exprefs*d  their  Confi-- 
dence  in  her  ;    whereas,  it  was  then  notorious  that 
the  Allies  of  her  Majefty,  and  particularly  the  States- 
General,  then  had,  in  the  moft  prefling  Manner,  re-, 
prefentcd  not  only  to  her  Majefty's  Minifters  in 
Holland^  but  afterwards  by  a  Minifter  of  their  own 
direftly  to  her,  thelnfecuricy  to  the  common  Caufe, 
by  entring  into  general  Negociations  with  France 
on  the  Propofitions  fign'd  by  Monfieur  Mcfnager^ 
and  a!fo  their  Opinion  of  the  Confequences   that 
might  enfue  thereon  ;    and  although  they  had  great 
Apprehenfions  concerning  the  Method  of  opening 

the 


28«  Proceedings  againji  Robert 

the  Conferences,  and  the  Confeqaences  that  might 
happen  thereupon;  yet  bcmg  wrought  on  by  the 
Menaces  usM  by  her  Majefty^s  Miniilers,  and  re- 
lying on  her  folemn  Declarations  to  fupport  the  In* 
tereil  of  their  State,  and  to  ad  in  perfed  Confidence 
with  them,  they  did  at  laft,  with  RelaSance,  con- 
fent  to  enter  upon  a  general  Negociation  of  Peace 
with  France:  And,  in  the  fame  Speech,  her  Ma- 
jefty  was  prevail'd  on,  by  the  evil  Coanfels  of  the 
faid  Earl  and  others,  to  declare  in  the  Words,  or 
to  the  EfFefi  following,  T%at  the  Princes  ami  States^ 
that  have  been  enga^d  with  tts  in, this  IVar^  ^^^g  hy 
treaties  entitled  to^  have  their  feveral  Interefts  /ir- 
fureJ  at  a  Peace,  I  will  not  only  do  nty  Utmoft  to 
procure  every  one  of  them  all  reajonahle  SatisfaSion^ 
but  I  Jhall  unite  with  them  in  the  ftridefi  Engage^ 
ntents  for  continuing  the  AlUancey  in  order  to  render 
the  general  Peace  fecure  and  Ufting;  and  in  her 
Mel&ge,  of  the  17th  of  January  following,  ibe 
again  expreffes  the  Care  flie  intended  to  take  of  all 
her  Allies,  and  of  the  ftrift  Union  in  which  ihe 

fTopos'd  to  join  with  them;  whereas,  by  the  evil 
nflaence  of  thelai(f  Earl,  her  Maiefty  was  not  only 
induced  to  enter  into  a  private  Negotiation  with 
France^  exclufive  of  her  Allies,  but  the  fame  was 
in  like  Manner  carried  on  by  him,  the  faid  £arl^ 
and  others;  and  the  Interefts  which  the  Allies  were 
entitled  to  by  their  Treaties,  cfpecially  of  hfs  Im- 
perial Majefty,  were,by  the  wicked  Pradiccs  of  him. 
Vol.  vi.  p.  II J.  the  faid  Earl,  and  others,  given  up  to  France,  and 
no  Engagements  were  obtained  for  continuing  the 
Alliance,  in  order  to  render  the  general  Peace  fe- 
cure. And  her  Majefty  having  exprefs*d  her  Re(b- 
lutions  never  to  make  Peace  with  France  and  Spainy 
fo  long  as  Spain  and  the  IVeft-Indies  remain*d  in  the 
Houfe  of  Bourbon;  flie  was  prevailed  upon,  by  the 
like  Advice,  to  declare  herfelf,  in  Anfwer  to  an 
Addrefs  of  the  Houfe  of  Peers,  the  t  ith  of  Decern-- 
bery  1711.  to  the  EfFeS  following,  viz.  I  pou^d  be 
firry  any  one  cou^d  think  I  wou^d  not  da  my  Utmofi 
to  recover  Spain  and  the  Indies  from  the  Houfe  of 
Bourbon ;  whereas  it  ;s  manifeft,  that  the  leaving 
the  Kingdom  ot  Spain  znd  the  Indies  in  the  Houfe 
of  Bourbon,  was  the  Foundation  df  the  feparate 
Treaty  between  Britain  and  Francty  which  had 
been,  before  that  Time,  fign'd  eVen  with  her  Ma- 
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jcfty's  Confent.    And  her  Majefty  having  frequently 
declar'd,  That  her  Refolutions,  in  entring  into  the 
iaid  Negociations,  were  to  obtain  a  good  and  lad* 
ing  Peace,  and  the  Plenipotentiaries  at  Utrech  bet- 
ing tnftruded  to  treat  with  France  to  that  End,  he, 
the  laid  Earl,  in  order  to  remove  the  Sufpicions  which 
had  been  conceived  of  his  private  Negotiations  with 
france^  did  advife  her  Majefty  to  make  this  further 
Declaration  in  her  faid  Meffage  of  the  1 7th  of  Ja^      ^ 
muary ;     That  the  IVurld  will  now  fee  how  groundUfs 
tbofe  Reports  are^  which  haw  been  fpread  abroad  by 
Men  of  evil  Intentions^  to  ferve  the  worfl  Dejigns ; 
us  if  a  fepariUe  Peace  had  been  treated^  for  which 
there  has  not  been  the  leaji  Colour  given  ;     whereas 
a  ieparate  Negociation  had  been  carried  on  for  five 
Months  together  between  Britain  and  France ;  and 
daring  that  Time  private  Propofitions  had    been 
Ifent  nom  Ettgland^  and.  a  private  Treaty   with  a 
Minifter  of  France    fign'd  even  by  her  Majefty's 
Privity,  exclufive  of  all  the  Allies,  before  the  faid 
Declaration    was    made ;    and  private  Meafares 
were  thenceforth  carried  on  by  the  faid  Earl  and 
his  Accomplices,  on  behalf  of  her  Majefty,  with 
theMiniflers  of  France^  even  to  the  Conclufion  of 
the  Peace.    Her  Majefty  was  further  prevail'd  on, 
by  the  wicked  Advice  of  the  faid  Earl,  in  her  Speech 
otjune  the  6th,  171 2,  to  declare.  That  to  prevent 
the  Union  of  the  two  Crowns^  fhe  wou^d  not  be  con* 
tent  with  what  was  Speculative^  but  injift  upon  (o*>tC'- 
thing  Solid;    and  in  the  fame  Speech,  to  the  Effed 
following,  The  Nature  of  the  Vro^ofal  for  a  Renun* 
ciation  is  jfuch^   that  it  executes  ttfelf   and  France 
and  Spain  are  thereby  more  effeSually  divided  than 
ever  ;    whereas  the  Minifters  of  France  had  before 
that  Time  affur'd  the  Minifters  of  her   Majefty, 
That  to  accept  of  the  Expedient  propos'd  on  her 
behalf,  wou'd  be  to  build  on  a  Sandy  Foundation; 
and  that  the  Renunciation  wou'd  be  void  by  the 
Laws  of  France ;  and  that  they  wouM  deceive  them- 
felves,  who  accepted  it  as  an  Expedient  to  prevent 
the  Union  of  the  two  Crowns  ;    and  not  only  in 
the  Particulars  before  mentioned,  but  in  many  others 
contain^  in  the  faid  Speeches  and  Meirao;es^  the 
moft  eflential  Points  relating  to  Peace  ana  Com- 
merce, and  which  concern'a  the  Intereft,  as  well 
of  the  Allies,  as  of  Britain^  were  mifreprefented. 
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By  all  which  wicked  evil  Counfels,  he,  the  fiid 
£arl,  did  fcandalouflyabuie  the  Favour  of  his  Royal 
Miftrefs,  and,  by  means  of  her  Authority,  did  millead 
her  Parliament  into  groundlefs  Refolutions  ;  and 
thereby  obtained  the  Approbation  of  Parliament  to 
his  dangerous  Praftices,  and  expos'd  her  and  her 
People  to  the  Contempt  of  the  Common  Enemy. 

XVI.  That  whereas  the  faid  Earl  having  on  all 
Occafions  ufed  his  utmoft  Endeavours  to  fubverr  the 
antientConfticution  of  Parliaments ;  and  being  wick- 
edly determined,  at  ore  Blow,  to  deftroy  the  Free- 
dom of  the  Houfe  of  Lords;  and  intending  to  di(^ 
guife  his  mifchievous  Purpofes  under  a  pretended 
Zeal  for  the  Prerogative  of  the  Crown,  did,  on  or 
about  the  Months  of  December^  or  January^  1711. 
whilft  the  Houfe  of  Lords  were  under  an  Adjourn- 
jnent,  and  had  reafon  to  expeS,  that  on  their  next 
Meeting  Matters  of  the  highed  Importance  would 
be  communicated  to  them  from  the  Throne,  they 
having  a  few  Days  before  given  their  Opinion  to  her 
Majefty,  T%at  no  Peace  could  be  fafe  or  honourable  to 
Britain  or  Europe,  if  S^m  and  the  Weft- Indies  w^r^ 
to  be  allotted  to  anv  Branch  of  the  Houfe  of  Bourbon^ 
contrary  to  his  l5uty  and  Oath,  and  in  Violation  of 
tbeTruft  repofed  in  him,  and  with  a  Purpofe  to  ren- 
der inefFeSual  the  Reprefentations  of  her  Majetty's 
Allies  againft  the  faid  Negotiations  of  Peace,  as  well 
as  to  prevent  the  good  Effeds  of  the  Advice  of  the 
Houfe  of  Lords ;  and  in  order  to  obtain  fucb  further 
Refolutions  of  that  Houfe  on  the  Subjefl  of  Peace, 
as  might  promote  his  fecret  Proceedings,  did  advife 
yoi.v£.p.  ii5.  her  Majefty  to  create  twelve  Peers  of  this  Realm, 
and  Lords  of  Parliament ;  and  did  alfo  advife  her 
Majefty  to  call  them  to  Parliament ;  and  they  took 
their  Seats  in  the  Houfe  of  Lords,  on  or  about  the 
2d  oi  January^  1711.  to  which  Day  the  Houfe  then 
ftood  adjourn'd  ;  whereby  the  laid  Earl  did  highly 
abufe  the  Influence  he  then  had  with  her  Majefty, 
and  prevailed  on  her  to  exercife,  in  the  moft  dange- 
rous Manner,  that  undoubted  Prerogative  which 
the  Laws  of  this  Kingdom  hath  entrutted  with  the 
Crown  for  rewarding diftinguiih'd  Merit;  by  which 
xlefperate  Advice  he  did  wickedly  pervert  the  true 
End  of  that  Prerogative,  to  the  Difhonour  of  the 
Crown,  and  thefubvertmg  theConftitotion  of  Par- 
liaments :  All  which  Crimes  were  committed  by 

by 


Earl  of  Oi^OKt.    ^  Geo.  I.  1 717.  2%$ 

by  the  faid  Earl  againd'odt  late  Sovereign  Lady  the 
Qaeen,  the  Peace  of  xhis  Kingdom,  and  in  Breach 
of  the  Trufts  repofed  in  him,  he  being  then  Lord 
High  Treafurer,  and  one  of  her  Majefty's  Privy 
Council :  For  which  Matters  and  Things,  the 
Knights,  Citizens,  and  Burgefles  in  Parliament  Af^ 
iembled,  do,  in  the  Name  of  themfelves,  and  of  all 
the  Commons  of  Great  Britain^  impeach  the  laid 
Earl  of  High  Treafon,  and  other  High  Crimes  and 
Mildemeanours,  in  the  faid  Articles  contain'd*  And 
the  faid  Commons  faving  to  themfelves  the  Liber^^ 
ty  of  exhibiting  any  other  Accufations  or  Impeach* 
meats  againft  the  faid  Earl,  and  ^Ifo  of  replying  to 
the  Anfwers  which  the  laid  Earl  (hall  make,  do  pray 
that  he  may  be  put  to  anfwer  all  and  every  the  Prer 
miiles  ;  and  that  fuch  Proceedings  may  be  upon, 
them,  and  every  of  them,  had,  as  ihall  be  agreeable 
to  Law  and  Juftice. 

Ad£u(mal  Articles  of  High  Crimes  and  Mifdemeanors^ 

againft  the  faid  Earl. 

I.  T^HAT  whereas,  about  the  Month  oijanuars^  ^  -.t,     a--  1.. 

I  10      J  n      ci»      T?        j«  •  ^   "^     1-^     -^'Further  Articles 

-^  1 7i? .  adeftruflive  Expedition  was  fet  on  Foot,  of  impeachment. 
under  Pretence  of  conquering  the  Poffeffions  of  the 
trench  Kihg  in  North  America  ;  but  with  a  real  De- 
fign  to  promote  his  Intcrefts,  by  weakening  the  Ar* 
mies  of  the  Allies  in  Flanders^  and  diffipating  the 
Naval  Forces  of  this  Kingdom,  as  well  as  for  the 
fake  of  the  private  Gain,  and  corrupt  Interefts  of  the 
Promoters  of  it ;  he,  the  faid  Earl  was  not  oiily 
wanting  in  his  Duty,  by  indufirioufly  abfenting  him* 
felf  from  the  Meeting,  where  that  Expedition  was 
concerted,  and  by  not  adviiing  her  Majefty  againft 
it,  but  did  advife  her  Majefty  to  confent  to  an  Expe- 
dition for  the  conquering  Canada^  and  the  City  of 
Quebeck^  on  the  River  of  St,  Lawrence  in  North  A- 
werica;  and  did  advife  her  Majefty  to  detach  feveral 
Battalions  then  in  the  Service  of  her  Majefty  and  her 
Allies  in  Flanders^  and  fend  the  fame  with  a  large 
Squadron  of  Men  of  War  on  that  Enterprize,  tho' 
he  knew  the  fame  had  been  a  little  before  debated  in 
Council, and  laidafide  as  dangerous- and  impraftica- 
ble  :  And  a  Demand  being  made  at  the  Treafury  in 
May^  otjune^  ijii.  for  28000/.  on  Pretence  of 
Arms  and  Merchandize,  faid  to  be  fent  on  the  faid 

Expe- 
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Expedition,  he,  the  faid  Earl,  though  he  knew  it  to 
be  an  unjuft  and  exorbitant  Demand,  did  advife  the 
payinjg  of  the  faid  Sum,  and  counterfign'd  a  War- 
rant for  the  Payment  of  the  fame ;  purfaant  to  which, 
the  fame  was  iifued  and  rcceif  ed.  And  after  the 
faid  Expedition  had  proved  unfuccefsful,  and  he 
had  difcovered  that  the  Nation  had  been  cheated  of 
above  loooo/.  on  that  Account,  did  employ  his 
iToLvi.  p.  1 1;.  wicked  Arts,  and  the  Credit  he  had  gainM  by  his 
falfe  and  crafty  Infinuations  and  Pradices,  to  keep 
the  Houfe  of  Commons  from  examining  that  Af* 
fair;  of  which  he  had  boafted  in  a  Letter  to  her  late 
M^efty,  thereby  vainly,  but  mod  wickedly  recom- 
mending himfelf  to  the  Continuance  of  her  Majef* 
ty*s  Favour,  by  the  Succefs  of  thofe  profligate  Mea- 
fures :  By  all  which  Pradiccs,  the  Allies  were  de- 
prived of  the  Aid  of  her  Majefty*s  Troops,  to  the 
apparent  Advantage  of  the  Common  Enemy,  the 
publick  Money  appropriated  by  Parliament  was  mif- 
apply'd,  and  a  heavy  Debt  incurred  on  the  Na- 
tion. 

II.  That  the  faid  Earl,  not  content  with  the  Pro- 
fit of  the  great  Places  he  enjoy 'd,  about  the  Month 
ofOdoher^  171 1.  when  the  Nation  was  engaged  in 
an  expenfive  War,  exhaufted  by  Taxes,  and  under 
fuch  a  Load  of  Debts,  as  it  was  almoft  impoflible  to 
fatisfy,  he  did  advife  her  Majefty  to  fign  a  Warrant 
to  himfelf,  then  Lord  Treafurcr,  for  the  Payment 
of  13,000  /.  to  John  DrummQnd  Elq;  for  filch  fpe- 
cial  Services  relating  to  the  War,  as  her  Majefty  had 
direfted  ;  and,  about  the  24th  of  November  follow- 
ing, did  fign  a  Warrant  for  the  Payment  of  13,000/. 
for  fuch  fpecial  Services  of  the  War  as  her  Majefty 
had  direded,  although  no  fuch  fpecial  Services  were 
direded  by  her  Majefty,  to  which  the  faid  Moneys 
were  to  be  apply'd;  butthefaid  Moneys  were  difpo- 
fed  of  to:  his  own  private  Ufe  and  Advantage:  And, 
about  the  14th  of  December^  1713-  ^o  cover  his  .faid 
fcandalous  Embezzlement,  did  prevail  on  her  Ma- 
jefty to  fign  a  Warrant,  in  which  his  own  great  Ser- 
vices were  recited  ;  and  declaring  that  her  Majefty, 
in  Confideration  thereof,  had  determined  to  beftow 

Vol,  vi.  p.  118.  ^^  ^™  ^^^  ^^^  Sum  of  Money;  and,  accordingly, 

*  the  faid  John  ^rummond  was  direfted  to  aiSgn  the 

whole  Right  and  Benefit  thereof  to  the  laid  EarL 

although  he  had  clandeftinely  procured  from  thefaicf 

C  Drum- 


Ear/ of  OmioKD.    j  Geo.  I.  lyiy.  187 

^ruwmBni^n  Affignment  of  the  faid  Moneys,  near 
rwo  Years  before  the  faid  Warrant,  and  fraudulemlf 
converted  it  to  his  own  Ufe. 

III.  That  the  laid  Earl,  about  the  Months  of  3f«>fy 
or  Aug«ft^  1 71 2.  fent  Mauhew  Prior^  his  InOru* 
menr,  or  Creature,  into  France,  for  carrying  on  his 
ieperate  Negotiations ;  andi,  in  the  Month  of  Navem* 
her  following,  did  prevail  with  her  M^cfty  to  make 
him  her  Plenipotentiary  to  that  Court ;  and  did 
corruptly  and  fcandaloully  combine  with  the  faid 
Matthew  Prior  to  defraud  her  Maj  efty  of  great  Sunos 
of  Money,  under  Colour  of  the  faid  Employment ; 
giving  the  faid  ^rior  an  unlimited  Credit  to  draw 
upon  him  the  faid  Earl,  who  was  then  Lord  Trca* 
fiirer,  during  his  Relidence  tn  France  ;  and  that  the 
laid  Matthew  T^rior^  between  the  27th  of  Augmft^ 

1712.  and  the  loth  of  July^  1714.  did,  at  feverai 
Times,  draw  Bills  of  Exchange  to  the  Amount  of 
12,360/.  which  the  faid  Earl  did  prevail  with  her 
Majefty  to  fign  Warrants  for  the  Payment  of  ;| and 
did  counterfign  the  fame,  although  the  fame  exceed- 
ed the  Allowance  of  an  Ambafladot.  of  (?r^<«/  Bri-- 
tain.     And  that  the  faid  Earl,  in  the  Years  1712, 

1713,  and  1714.  did  prevail  with~herMajefty  to  iiga 
Warrants,  that  were  counterfign'd  by  him,  far  the 
Payment  of  ffdo/.  to  the  Ufe  of  Thomas  Harley 
Efq;  a  near  Relation  and  Emiflary  of  the  faid  Earl's. 
And  did  illegally  and  corruptly  iffue  divers  other 
Sums  out  of  herMajefty'sTreafurytootherPerfiwas; 
by  which  he  had  introduced  a  Prafiice  highly  preju- 
dicial to  the  Conftituion. 

IV.  And  whereas  the  Revenues  of  the  Crown,  a- 
rifing  from  the  hereditary  Excife,  and  Poft-Oflice, 
were,  by  Letters  Pattents  of  the  late  King  Jameslh 
charged  with  certain  Annuities,  or  yearly  Sums,  for 

theUfe  of  Af-j?ry, the Confort  of  thefaidKing7tf»i^j;vol.  vl.  p.  nf. 
but  the  faid  Revenues  were  afterwards,  by  feverai 
Ads  of  Parliament,  fettled  for  the  Support  of  the 
Royal  Houfliold,  or  other  Publick  Ufes;  and 
whereas  by  an  Aft  of  12  Anne^  f 00,000/.  was 
granted  to  her  faid  late  Majefty,  and  appropriated  to 
the  Payment  of  her  Debts;  and  whereas  by  an  Aft 
of  13  /fV//.  III.  it  was  made  High  Treafon  to  cor- 
rc(pond  with  the  Pretender,  or  remit  any  Money 
for  his  Ufe,  he,  the  faid  Earl,  having  by  means  of 
the  fidd  Matthew  Prior^  held  a  Correfpondencc  with 
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the  faid  Mary,  Cbnlbrt  to  the  late  King  James,  and 
being  determined  fecretly  to  promote  the  Intereft  of 
the  Pretender ;  and  the  faid  Confort  having  em- 
powered the  Abbot  Gualuer  (a  Popifh  Fried  and 
fmiflary,  employ'd  between  the  late  Minifters  and 
France,  in  tsanfa&ing  the  mod  lecret  Affairs  relating 
to  the  Pretender,)  to  concert  with  the  faid  Earl 
the  fettling  the  Payment  and  Remittance  of  a  very 
great  yearly  Sum,  out  of  her  Majefty's  Treafure 
into  France,  under  Pretence  of  the  faid  Letters  Pa- 
tents ;  and  the  faid  Earl,  having  held  frequent 
Conferences  with  the  faid  Abbot  Gualtier  on  the 
SubjeS  aforefaid,  and  by  his  evil  Counfels  facri* 
ficed  to  France  the  Common  Interefts  of  Europe, 
and  refolv'd,  that  the  firft  Fruits  of  the  Peace 
with  France  ihou'd  be  an  Offering  by  his  Procure- 
ment to  the  moft  avow*d  Adherent  of  the  Pretender ; 
did,  foon  after  theConcluiSon  of  the  Peace,  under- 
take to  procure  the  Payment  of  the  yearly  Sum  of 
47,000/.  and  upwards,  to  the  ufe  of  the  faid|Con- 
fort,  during  her  Life ;  and  did,  on  or  about  the 
23d  of  December,  1713.  advife  her  Majefly  to  figa 
a  Warrant  to  himfelf  (reciting  the  faid  Grant  of 
the  late  King  James)  for  Payment  thereof.  And 
did  afterwards,  on  the  24th  of  December,  fign  a 
Warrant  to  the  Auditor  ot  the  Receipt  of  the  Ex^ 
chequer,  requiring  him  to  pafs  Debentures  for  pay- 
ing one  Quarter  of  the  faid  Annuity,  viz-  from 
Lady-Day^  171 3.  to  Midfummer  following,  appoint- 
ing the  fame  to  be  paid  out  of  the  faid  Sum  of 
5*00,000  /.  appropriated  to  the  Payment  of  her  Ma- 
jefty's Debts  ;  and  the  faid  EarJ,  then  Lord  Trea- 
farer,  did  alfo  advife  her  Majefty  to  fign  another 
Warrant,  direftiug  the  Payment  of  1000  /.  to  tDa- 
niel  Arthur  Efq;  for  Moneys  expended  by  him  for 
her  Majefty*s  fpecial  Service ;  and  the  fame  being 
received  by  the  faid  Arthur,  out  of  her  Majefty *s 
Treafure,  the  faid  Earl,  then  Lord  Treafurer,  did 
give  private  Diredions  to  the  faid  Arthur  to  pay  the 
faid  Sum  of  1000  /.  to  the  faid  Gualtier,  or  to  his 
Ufe  ;  and  it  was  paid  to  the  Abbot  Gualtier  accor- 
dingly. 

V.  That  whereas  by  the  Laws  of  this  Kingdom, 
no  Subjeft  of  this  Realm  having  committed  High 
Treafon,  ought  to  be  received  as  a  publick  Minifter 
here  from  any  foreign  Prince;   and    whereas    in 

the 
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the  Year  171 3.  one  P<artck  Likjh^  ufually  known 
bj  ihe  Name  of  Sir  Patrick  Latvtefs^  an  Irijfb  Papilt, 
who  had  ferv'd  in  Arms  againfi  King  IVilUam  and 
her  late  MajeAy,  did  come  into  this  Kingdom,  and 
take  upon  him  the  Charader  of  a  Minider  lent  from 
^biUp  King  of  Spain  to  her  late  Majefty ;  the  faid 
Earl,  who  then  aiTum'd  to  himielf  the  fupreme  Di^ 
re£lion  of  her  Majedy's  Councils,  was  not  only 
wanting  in  his  Duty,  in  not  advifing  her  Majcdy  a* 
gainft  receiving  the  (kid  Lawlefs  in  the  Quality  afore* 
uid,  but  did,  together  with  other  evil  Counlellors. 
advife;  her  to  admit  him  as  a  Minifter  from  his  Bud 
Catholick  Majefly ;  and  the  faid  Earl  did  often  meet 
and  negotiate  the  mod  important  Affairs  of  the  Na- 
tion with  the  (did  Lavjlefs ;  and,  the  better  to  diiguife 
and  conceal  his  dangerous  Meafures,  did  advife  that 
the  faid  Lawlefs  (hould  be  introduced  to  her  Majefty 
under  the  falfe  Name  of  Don  Carlo  Moro;  and  the 
Houie  of  Lords  having  Notice,  in  jlprit  1 714.  of  the 
laid  dangerous  Attempt  of  the  faid  Lawlefs^  did  ad* 
drefs  her  Majefty  to  iflue  her  Proclamation,  com* 
manding  all  Magiilrates  to  fearch  forPopifliPritfts, 
and  put  the  Laws  in  Execution  againft  them,  at 
likewife  to  apprehend  all  fuch  Perfonsas  had  bom 
Arms  againft  King IFUliam^  or  her  late  Majefty; 
and  a  Proclamation  was  iflued accordingly;  and 
the  Houfe  of  Lords  refolved,  That  no  Perfon  being 
a  natural-horn  Subje^i^  who  had  fervid  againft ,  btr 
Majejiy^  ought  to  be  received  as  a  public k  Minijfer } 
yet  the  (aid  Earl,  not  regarding  the  Safety  of  her 
Majefty,  or  the  Proteftant  Succeffion,  or  the  Re- 
iblution  of  the  Lords,  ^c.  inftead  of  caufing  the 
laid  Lawlefs  to  be  apprehended,  did,  about  the  ifth 
of  March  J 1714.  advife  her  Majefty  to  fign  a  War-  „,  ^ 
rant,  direding  the  Payment  of  1000/.  to  Daniel  Ar-  ^"^  ^'  '*  "*' 
tbur  Efq;  for  fpecial  Services;  and  the  faid  Earl 
afterwards  direded  Arthur  to  pay  it  to  the  faid  Law- 
iefs;  who  received  it  accordingly;  and  the  laid 
Earl  did,  at  other  Times,  in  a  fiditious  and  fcanda- 
lous  Manner,  dired  the  Payment  of  other  confide- 
raUe  Sums  to  the  faid  Patrick  Lawlefs  out  of  her 
Majefty's  Treafure :  An(l  by  thus  countenancing  the 
fee  ret  Emiflariesof  the  Pretender,  did  greatly  en- 
coiurage  his  open  Adherents  to  the  apparent  Dan-* 
ger  of  the  Proteftant  Succefliou. 

U  VI. 
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Vli  That  whereas  her  Majcfty  Queen  Anne  did 
fend  Milford  Crow  Efq;  to  invite  the  People  of 
Catalonia  into  the  Intereft  of  King  Charles  HI. 
the  prefent  Emperor,  and  to  join  with  her  MajeC- 
ty  and  her  Allies  againft  the  common  Enemy, 
and  was  plea&d  to  authorize  the  faid  Minifter  to 

five  them  her  uimoft  AfEirances  to  procure  the 
Lfiabliftimcnt  of  all  their  Rights  and  Immunities, 
upon  Condition  they  (hould  receive  the  iaid  King 
Charles  as  King  of  Spain^  and  utterly  renounce 
the  Houfe  of  Bourbon ;  and  in  her  Majefty 's  In- 
ftrudions  to  the  Earl  of  Peterhorough  and  Sir 
Chudfty  Shovel^  in  Maj  1705-.  they  were  ordered  to 
affiire  the  Catalans  of  her  Majefty's  Support,  and  to 
promile  them  in  the  Queen's  Name,  that  flie  wou*d 
fecure  them  a  Confirmation  of  their  Rights  and  Pri- 
vileges^ that  they  might  be  fettled  on  a  lading  Foun- 
dation to  them  and  their  Pofierity,  threatning  De- 
firudion  to  their  Country,  if  they  refused  to  come  into 
her  Meafures;  and  a  manrfefio  was  published  by  the 
Earl  of  Peterborough  in  Catalonia  to  that  Effect,  by 
the  Advice  of  the  Earl  of  Oxford^  who  was  then 
Secretary  of  State:  And  whereas  the  Nobility, 
Clergy,  and  whole  Province  of  Catalonia^  and  the 
Inhabitants  of  the  Illand  oi  Majorca  relying  on  the 
Faith  of  thofe  Royal  Aflurances,  did  utterly  aban- 
don the  Houfe  of  Bourbon^  and  acknowledge 
Charles  III.  for  their  Sovereign,  and  did  join  their 
Arms  with  thofe  of  her  Majefty  and  her  Allies,  a- 
gainft  the  Duke  of  Anjouy  and  in  a  fhort  Time  af- 
terwards the  Principality  of  Catalonia  was  delivered 
from  the  French  Yoke,  and  great  Supplies  having 
been  granted  by  Parliament  for  reducing  the  whole 
Kingdom  of  Spain  to  the  Obedience  of  the  Houfe 
of  Auftria^  the  Allies  were  attended  with  ftch 
vaft  Succefs,  that  they  twice  entered  the  Capital 
City  of  that  Kingdom;  to  which  the  brave  Cata-- 
lans  did  not  a  little  contribute:  But  the  faid  Ro^ 
bert  Earl  of  Oxford  having  entered  into  a  Confpi- 
racy,  for  fubjeSing  the  whole  Sfanijh  Monarchy 
to  the  Houfe  of  Bourbon^  and  malicioufly  defign- 
ing  the  utter  Ruin  and  Deflru&ion  of  the  antient 
Rights,  Liberties,  and  Privileges  of  the  Catalans^ 
who  had  made  fo  glorious  a  Stand  for  the  Prefer- 
vation  of  them,  did,  with  other  evil  Counfcllors, 
^oLvL  p.xi2.  form  aDefign  not  only  for  abandoning  the  Cator^ 
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lam  to  the  Fury  of  the  Dake  o(  Anjou  and  his  Ad- 
herents, but  for  the  final  Extirpation  of  all  their 
Rights  and  Liberties ;  and  in  Executiot^of  that  his 
Intention,  during  the  private  and  pernicious  Nego- 
tiations of  Peace  which  were  carried  on  between 
Mm  and  the  Miniders  of  France^  and  before  any 
Negotiation  was  fet  on  Foot,  in  Form  of  Law, 
between  Gnai  Britain  and  Spain^    did  adyife  her 
Majefty  to  give  Diredions  to  the  Lord  Lexington, 
to  acknowledge  the  Duke  of  Anjou  King  of  Spain ; 
but  was  greatly  wanting  in  his  Duty,  in  not  advifine 
her  Majefty  to  give  Inftru£lions  to  her  faid  Mini^ 
ter  peremptorily  to  infill  on  lecuring  the  Catalans 
their  Liberties  at  the  Conclufion  of  the  Peace,  but 
did  malicioufly  and  treacheroully  advife  her  Majefty 
to  conclude  a  Peace  with  the  King  of  Sfain  with- 
out any  Security  for  the  antient  Rights,  Liberties, 
and  Privileges  of  that  brave,  but  unhappy  Nation; 
and  did  advife  her  Majefty,  to  fend  Admiral  ^^^^ir/ 
with  a  ftrong  Squadron  of  Men  of  War  into  the 
Mediterranean^  to  favour  the  Duke  of  Anjon*$  Re- 
du6lion  of  Barcelona^  and  the  Illand  of  Majorca ; 
by  which  her  Majefty,  contrary  to  her  pious  In  ten- 
dons, the  Faith  of  Nations,  and  Humanity  itfelf, 
ind  contrary  to  her  folemn  and  repeated  AfTurances, 
Was  prevailed  on  to  abandon  a  diftreflcd  People, 
drawn  in  and  engag'd  by  her  own  Invitation  into 
an  open  War  with  the  Duke  ofAnjon^  for  the  Pre- 
fervation  of  the  Liberties  of  Europe^  and  the  Com- 
merce of  Great  Britain^  giving  them  up  a  Sacrifice 
to  the  implacable  Refentment  of  their  enrag'd  and 
powerful  Enemy. 

For  which  the  Commons  do  further  impeach  the 
fiid  Robert^  Earl  of  Oxford  and  Mortimer^  of  further 
High  Crimes  and  Mifdemeanors,  in  the  faid  Ar- 
ticles contained,  praying,  that  he  may  be  put  to  an- 
fwer,  i^c. 

L.  H.  Steward.  Rc»d  the  Anfwer  to  the  Im- 
peachment. 

\^e  Clerk  reads  the  Anfwer. '\ 
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» 

^e  AnfweTj  of  Robert  Earl  of  Oiford  ani  Mor-^ 
timer,  to  the  Articles  exhibited  by  the  Knights^ 
Citizens^  and  Burgejfes  in  Parliameftf  affembled^ 
\  in  Maintenance  of  tteir  Impeachment  agasnft  him 
^  for  High  Tireafon^  and  other  High  Crimes  and 
Msfdemeanors^  fuffofed  to  have  been  by  hifn  com' 
mitted.     " 

Str^^hj!^  T  HE  ^'^  E^*"''  ^^'^^i  ^^  himfelf  all  Advantages 
ciw  ciu^vu^  o^  Exception  to  the  faid  Articles,  (^c.  for  An- 
"Mnc«,  fwer  thereto  faich^  He  admits,  that  many  Treaties 

y«l.Ti.  p.  115.  jjjjj  Alliances  have  been  cntcr'd  into  between  the 
Crown  of  England  ^nd  other  Powers,  for  their  mu* 
tual  Security^and  to  prevent  the  immoderate  Growth 
of  the  Power  of  France;  add  therefore  it  was  laid 
down  as  a  fundamental  Maxim  among  the  AUies, 
that  France  and  Spain  ihould  never  be  united  under 
one  Head,  but  that  the  Prevention  of  the  Union  of 
Spain  and  the  Empire,  was  equally  the  Dedgn  of 
the  Alliance :  Nor  could  the  Continuance  of  Spain 
in  the  Houfe  of  Bourbon  be  prejudicial  to  the  Allies, 
if  the  Union  of  that  Crown  with  France  could  be 
prevented.  As  new  Dangers  of  that  Union  were 
apprehended,  new  Treaties  were  entered  into  to  ob- 
viate them:  The  Treaty  of  Partition  was  concluded 
upon  that  View ;  and  he  prefumes,  the  Parliament 
did  not  condemn  it,  becaufe  Part  of  the  Dominions 
of  Spain  were  thereby  allotted  to  the  Houfe  oiBour^ 
bon^  but  becaufe  fuch  confiderable  Parts  of  thoft 
Dominions,  z/i>;.  Naples,  Sicily^  and  the  Province  of 
Guipafova^were  allotted  to  that  Branch  of  theHouft 
of  jSourijon^^s  was  to  loherit  the  Crown  of  France^ 
which  might  have  been  a  dangerous  Addition  to  the 
then  formidable  Strength  of  that  Crown;  and  be- 
caufe it  was  made  againft  the  repeated  Remon- 
.  ftrances  of  Charles  II.  King  of  Spain^  who  declar'd, 
Ithat  fuch  Partition  Treaty  could  have  no  other  EffeS^ 
than  $0  force  Spain  to  torow  itfelf  into  the  Arms  of 
France,  to  prevent  the  difmembring  of  the  Spanifli 
Monarchy^  And  King  Charles  II.  thereupon  adual- 
Iv  bequeathed  the  entire  Monarchy  of  Spain  to  the 
Ijuke  of  Anjom,  who  on  his  Death  took  PofTeffion 
of  it.  That  his  Acceffion,  however,  did  not  pro- 
duce the  Alliance  in  the  Article  mentioned  between 
Chelate  Emperor  Ltopold^  Kmg* fFilUam^ ,tind  the 
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States  General;  for  both  King  IFiUiam  and  the 
States  acknowledg'd  the  Duke  of  Anjou  z,s  King  of 
Spdin^  allo^vin^  thereby,  that  his  Enjoyment  of  that 
Kingdom,  while  he  was  a  younger  Branch  of  the 
\iovSk  of  Bourhoft^  was  not  defirqSive  of  the  Li* 
berries  of  Europe^  or  the  Ballance  of  Power.  Af- 
terwards, when  the  French  King  had  fcizM  the  Spa" 
mjb  Netbetlandsy  King  William  came  into  the  AffiP- 
tance  of  the  States,  as  an  Auxiliary  only,  by  fend* 
ing  them  the  loooo  Men  vihicYi England  was  obhVd 
by  Treaties  to  furnifh.  After  wh\ch  feveral  Confe- 
rences were  held  at  the  Haguc^  between  the  Minit 
ters  of  England^  France^  and  the  States,  to  find  out 
Ibme  Expedient  to  prcvenr  a  War :  At  which  Cou" 
ferences  the  States  often  aflerted.  That  though  they 
bad  acknowledged  Philip  King  of  Spain,  yet  fuch  Ac- 
knowledpnent  was  not  contrary  to  the  Demand  of  a 
reafonahie  SatisfaSion  to  be  given  to  the  Emperor^  for 
his  Pretenfions  to  the  Spaniih  Sncceffion ;  which  was 
in  Effed  to  declare,  That  the  SatisfaSion  demanded 
for  the  Emperor^  wasfucb  as  would  leave  King  Philip 
in  Po£iffion  0/ Spain.  But  thefe  Conferences  break- 
ing off  in  Auguft^  1 701 .  in  September  following  King 
Ivilliam  entered  into  the  grand  Alliance  with  the  Em- 
peror and  the  States  General,  whereby  it  was  agreed. 
That  Endeavours  (hould  be  us'd  by  amicableMeans,  in 
the  firft  Place,  to  obtain  the  Satisfa&iondefir'd  for  the 
Emperor,who  at  that  Time  would  probably  have  ac* 
cepted  a  very  eafy  Compoiition  for  his  Pretenfions. 
But  the  French  King  foon  after  acknowledging  the 
Pretender,  King  Wtlliam  and  the  Parliament  of  jEj^h^- 
tand  being  provok'd  thereby,  refolv'd  to  enter  into 
the  War,  which  had  been  begun  by  the  Emperor 
alone  in  Italy  the  Year  before.  And  the  late  Queen, 
in  her  Declaration  of  War,  publilh'd  in  May  1701. 
makes  this  Indignity  the  chief  Motive  of  her  engur 
ging  in  it.  The  Earl  admits  the  feveral  Treaties 
mentionM  in  the  Preamble  of  the  Articles,  the  Ad-r 
vice  of  Parliament,  and  the  Speeches  from  the 
Throne;  but  oblerves.  That  the  avow'd  Ends  of 
the  Grand  Alliance  in  1701.  were  the  procuring  a 
reafonable  SatisfaSion  to  the  Emperor  for  his  Pre-  Vol,  v2,  p«  y^ 
tenfions  to  the  Svanip  Succeflion,  the  Security  of 
the  Dominion  s  01 6r^tf^-BWf/f/;!r  and  the  States,  with 
the  Navigation  and  Commerce  of  their  Subjecls. 
uA  tbf  PreveDtioa  of  the  Vmon  of  Frumf  vA 
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Sfmn  under  the  fame  Head  ;  and  the   Territoriet 

Pointed  out  in  the  fifth  Article,  were  the  furtheft 
^iews  of  that  Alliance :  No  mention  was  made  of 
the  Recovery  of  the  whole  Monarchy  of  Spain  to 
the  Houfe  of  Auftr'tay  either  in  the  grand  Alliance, 
or  the  defenfive  AUiance  made  the 'fame  Year 
between  King  IVilliam  and  the  States. 

And  when  in  the  Alliance  between  the  Emperor, 
Britain^  the  StaUs-General,  and   7*ortKgal^   in  the 
.    Year  1703.  it  was  concerted  to  fet  the  Archduke 
Charles  upon  the  Throne  of  Spain ^  he  was  then 
but  a  younger  Branch  of  the  Hoafe  of  Anjiriay  did 
not  lay  any  Obligation  on  the  Allies  to  procure  that 
Monarchy  for  him,  when  he  was  elefled  Emperor ; 
fince  the  Imperial  and  Hereditary  Dominions,  join'd 
to  the  whole  Spani/h  Monarchy,  would  have  given 
fuch  an  Exceis  of  Power  to  one  Prince,  as  would 
have  deftroyM  that  Ballance  of  Power  which  her 
Majefty  and  the  red  of  her  Allies  had,  in  all  their 
Treaties,  laboured  to  preferve:  And  it  is  a  known 
Rule,  in  reference  to  Leagues  between  Princes,  that 
if  there  happens  a  material  Change  in  what  was  the 
principal  Ground  of  the  Treaty,  the  Obligatioii 
thereof  ceafes.    That  the  Advice  of  Parliament  al- 
ways was  of  great  Weight  with  her  Majefty,  and 
the  Earl  always  pay*d  a  juft  Regard  to  it ;   and  he 
doubts  not  but  the  Peers  bad  proper  Inducements, 
when  they  gave  their  Advice  to  the  Throne,  Tiaf 
MO  Veace  couli  he  fafe^  bonourabky  or  lajiing^fo  lonjg 
as  Spain  and  the  Weft- Indies  continued  in  the  Pof- 
fefflon  of  any  Branch  of  the  Houfe  of  Bourbon :  Bu| 
that,  when  her  Majefty  communicated  to  her  Par* 
liament  the  Terms  on  which  a  Peace  might  be  made^ 
the  6th  oijune^  1712.  wherein  SpiumnA  the  Weft 
Indies  were  allotted  to  the  Duke  of  Anjou^  both 
Houfes  6f  Parliament,  by  their  refpedive  Addreile$ 
to  her  Majefty  in  the  fame  Month,  exprefled  their 
entire  Satfsfaaion  ;  both  Houfes  of  Parliament  alfi) 
feverally  congratulated  her  Majefty  on  the  Peace, 
and  join'd  in  an  Addrels  on  the  izd  of  Aprils  I7i4- 
c]^refljng  their  j«/?  Senfc  of  her  Majefty^ s  Goodnefs  H 
ier'^eopUj  in  delivering  them  by  a  fafe^  honomrahU^ 
and  advantageous  Veace  witbFtmct  and  Spain^/rtfifi 
the  heavy  Burthen  of  a  confwning  Land  War^  uner 
fttaliy  carried  on^  and  become  at  lafi  impraSicaUe. 

The  Earl  acknowledges,  that  about  Attgt^fl^  1710* 

her 
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her  Majcfty  was  plcafed  to  readmit  him  to  a  Place 
in  her  Coancil,  and  require  his  Service  in  OflGices  of 
Truft;  to  which  hefubmitted  with  great  Reludance, 
from  the  Profped  of  the  DiflGiculties  with  which  he 
was  likely  co  ilruggle  :  But  as  he  never  asked  any 
Employment,  or  ufed  any  wicked  Arts  to  obtaiQ 
the  fame,  fo  he  fincerely  endeavoured  to  difcharge 
his  Duty  with  the  utmoft  Integrity,  endeavouring  to 
promote  the  Honour  and  Service  of  her  Majefty, 
whofe  Aim  he  knew  to  be  the  Welfare  of  her  King- VaLvL  p.  iiy, 
doms  in  the  firft  Place,  and,  as  far  as  ihe  judged  it 
confident  with  that,  the  Common  Good  of  her  Al- 
lies. That  in  September^  lyio.  her  Majefty,  whofe 
undoubted  Prerogative  it  was,  thought  fit  to  dififolve 
the  Parliament,  and  call  anew  one.  In  1711.  Prp- 
pofitions  were  made  by  France  to  her  Majefty  for  ^ 
Peace,  without  the  Contrivance  or  previous  Knowr 
ledge  of  the  faid  Earl.  Her  Majefty  cxpreflTed  her 
Concern  at  the  Difappointment  of  former  Negotia- 
tions, and  her  earneft  Defire  toput  a  fpeedy  End  to 
the  War,  and  the  Eftufion  of  Chriftien  Blood,  and 
to  eafc  her  SubjeSs  from  the  heavy  Burthen  of  their 
Taxes.  The  laid  Earl  acknowledges  he  did  think  a 
Peace  was  very  much  for  the  Intercft  and  Advantage 
o(  Great  Brium\  and  that  the  moft  favourable  Junc- 
ture for  obtaining  advantagious  Terms  of  Peace,  was 
immediately  after  the  fignal  Vidories  gain'd  in  1706* 
For  after  the  Redu&ion  of  the  Dominions  of  the; 
Ele^ors  of  Bavaria  and  Cologn^  with  other  impor- 
tant Conquefts  in  Germany ;  after  the  Deftru&ion  of 
three  great  Armies  of  France  in  Flanders^  Spain^  and 
Piedmont ;  after  the  Recovery  of  the  Sfani/h  Ne* 
^herlands^  Milan^  and  other  Territories  m  Italy^  it 
might  have  been  hoped,  from  the  great  Diftrefs  the; 
Enemy  was  reduced  to,  a  juft  and  reafonable  Peace 
would  have  been  obtained,  fince  fo  much  had  been 
gained  from  the  Enemy,  and  fo  much  more,  in  all 
Probability,  would  have  been  yielded  by  them,  as 
would  have  fully  anfwered  the  Ends  of  the  Grand 
Alliance.  Peace  was  at  that  Time  fought  by  the 
£nemy ;  and  the  Earl,  who  was  then  one  of  the  prin-r 
cipal  Secretaries  of  State,  owns  he  then  advifed  the 
Accepting  of  it :  For  the  War  had  been  continued 
pa  fb  unequal  a  Foot,  that  the  Burthen  of  it  annual- 
ly increafed,  and,  at  the  Time  when  thefe  Propo- 
lis were  made  by  France^  was  become  almoft  in- 
'-      '   '  U  4  fupporubU 
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fupportable.  The  Houfe  of  Coipmons  were  in- 
formed by  one  of  the  late  KinglVilliam^s  Secretaries 
of  State,  indeed,  that  the  Proportion  of  Forces  had 
been  fettled  between  England  and  Holland,  (viz,) 
7*bat  England  was  to  fumip  two  Parts  of  Five  by 
Land,  and  the  States  the  other  Three  ;  and  England 
was  to  furnifh  five  Parts  of  Ei^ht  hy  Sea,  and  the 
States  the  other  Three:  But  the  States  denying  aftcr- 
W»Mc^^of:^jg.^j5  jj^jjf  jj^gy  ^gj.g  under  any  fuch  Obligation,  oc- 

ftSmthe  AUiet  c^fioncd  Ennan£%  bearing  an  unequal  Part  in  the 
fffi^cofuniiai  War.  The  States  in  fitted  they  ought  not  to  be  pref- 
^^' ^«;«  «>- fed  beyond  their  Ability,  and  made  themfelves  the 
F«r^  wp  wtr,  £jjjg  Judges  of  what  they  were  able  to  do.    In  the 

mean  Time  the  Charge  of  the  War  was  greatly  in- 
creafcd  on  the  Subjeas  of  Britain.  In  170a.  it  was 
under  four  Millions ;  from  that  Time  it  gradtially 
increafed  till  the  Year  1706.  when  it  amounted  to 
five  Millions  and  a  Half  ;  and  dill  increaiing  till 
1 71 1,  it  was  advanced  to  near  feven  Millions,  be* 
fides  vaft  Debts  the  Nation  was  involved  in,  the  very 
Intereft  of  which  amounted  to  three  Millions :  And 
the  Revenues  of  Britain  were  under  fuch  Anticipa- 
tions,  that  it  was  found  difficult  to  raife  two  Mil- 
lions and  a  Half  for  the  growing  Service,  to  be  paid 
wkhin  the  Compafs  of  the  Year  ;  fo  that  when  the 
Duties  and  Difficulties  upon  Trade,  and  the  Conti- 
nuance of  the  Taxes  upon  Land,  which  had  lain  fb 
heavy  upon  Land  for  twenty  Ycars<  were  confidcr- 
cd,  the  Earl  believes  it  could  not  be  thought  for  the 
Publick  Intereft  to  prolong  the  War  without  an  ab- 
folute  Ncceffity.  At  the  fame  Time  the  States  had 
managed  with  fo  much  good  Husbandry,  that  he 
could  not  learn  they  had  laid  one  additional  Duty 
upon  Trade,  from  the  Year  170a,  to  lyii.  Acqui- 
fitions  made  on  the  Continent  by  the  Expence  of  (b 
much  Britijh  Blood  and  Treafure,  were  jenjoyM  by 
the  Dutch,  and  the  other  Allies ;  and  the  Dutch  had 
this  further  Advantage  of  Britain,  that  they  all  the 
while  carried  on  a  Trade  with  France,  from  which 
the  Britiftt  Merchants  were  excluded.  That  chough 
the  Princes  of  the  Empire  were  obliged  by  Treaty  to 
furnilh  certain  Quota*s  of  Troops,  they  ufed  to  al- 
ledge  for  their  Negleft,  That  tbofe  Troops  which  they 
V>ere  obliged  to  furnifb  at  their  own  Expence,  were  tm 
fhe  ^ay  of  Great  Britain.  The  Queen  alone  fiir- 
lli(hed  tiie  Emperor's  Qu^a  \i^  Pmngai    The  King 
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of  Portugal  ncglcSed  to  find  his  Proportion  of  twelve 
thoufiind  Foot,  and  three  thoufand  Horfe ;  which 
he  was  obliged  by  Treaty  to  do  at  his  own  Expcnce, 
tad  even  rrfiifed  to  permit  the  eleven  thouland  Foot, 
and  two  thoufand  Horfe,  for  which  he  had  a  Subfi- 
dy  from  the  Queen,  to  be  paid  by  Mufters ;  and  when 
he  was  prefs'd[tofurnifli  his  full  Number  of  Troops, 
alledged  he  could  not  for  Want  of  the  Subfidies  the 
States  ought  to  have  paid  him:  And  the  States  fend- 
ing few  or  no  Troops  to  »Spji»,  after  the  Battle  o(AU 
manza^  and  all  the  other  Allies  withdrawing  their  Pro^ 
portions,  almoft  the  whole  Charge  of  that  War  was 
bom  by  Britain.  And  though  it  pleafedGod  toblefs 
the  Queen's  Arms  with  wonderful  Succefs,  yet  it 
did  not  appear,  that  after  the  |Y  ear  1706.  our  Suc- 
cefles  in  other  Parts  countervailM  our  Loffes  in 
Spain:  For  after  the  Lofs  of  two  great  Battles  there, 
after  being  twice  obliged  to  retire  from  Madrid ^  and  r«K  vi.  p.  125. 
after  the  taking  the  Britifh  Troops  at  BriUnega^  the 
Recovery  of  Spain  feem'd  defperate,  efpecially 
when  fome  of  the  Allies  madepreffing  Inftances  for 
recalling  part  of  their  Troops,  as  they  had  ft-e- 
quentlv  done  during  the  War.  From  all  which  it 
appear  d  how  juft  the  Grounds  were,  on  which  both 
Houles  of  Parliament  reprefented,7^<»*  the  War  had 
been  unequally  carried  on^  and  at  laji  become  tm-- 
fra&icable.  And  the  Earl  cou'd  not  be  thought  to 
have  defign'd  any  Diflcrvice  to  his  Country,  if  in 
fuch  a  Situation  of  Affair^  he  did  not  difliiade  the 
Queen  from  hearkning  to  Overtures  of  Peace.  The 
iaid  Earl  believes.  That  in  9II  the  Negotiations,  the 
Allies  had  fuch  a  Knowledge  of  all  Meafures  taken 
hj  her  Majefty,  as  the  Treaties  with  them  required: 
That  the  Propofitions  made  hj  France  m  Aprils  1711. 
were  immediately  communicated  to  the  Minifters 
of  Holland  \  and  the  Queen  then  afTur'd  them  of  her 
Refolution  to  aft  in  Concert  wkh  them  in  making 
Peace  and  War :  That  the  States  having  expreft'd  ' 
their  Inclination  to  Peace,  and  defir'd  that  France 
might  explain  herfelf  on  the  P($fnt\  contained  in 
thofe  Propofitions,  her  Majefty  endeaxour*d  to  ob* 
tain  fuch  Explanations,  and  communic^ed  them  to 
the  States ;  and  if  the  Queen  did  not  think  fit  to 
proceed  in  the  Method  of  a  Preliminary.  Treaty, 
which  had  prov'd  inefte£lual  in  1 709 j  and  17x0,  but 
vpQif  Articles  fign'd  by  a  MiniQcr  of  France^  au- 
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thorixM  by  that  King  to  open  Conferences  for  % 
Peace,  this  might  be  jaftified  by  many  Precedenti» 
of  fuch  Treaties :  That  the  Earl,  during  the  whole 
Negotiation,  had  a6led  with  (incere  Intentions  to 
obtain  a  general  Peace,  for  the  Welfare  of  the  Qaeen 
and  her  Kingdoms,  and  fuch  as  might  give  reafon- 
able  Satisfaaiou  to  her  Allies,  and  was  not  con- 
fcious  of  havipg  trangrefs*d  his  Duty,  either  as  a 
Privy-Counfellor,  or  Officer  of  State :  That  many 
of  the  Articles,  with  which  he  is  charg'd,  are  com-r 
plicated  with  fuch  Circumfiances^  Aggravations,  aad 
Inferences,  as  may  render  it  difficult  for  him  to  acr 
knowledge  fomc  Fafts,  without  feeming  to  ac- 
knowledge thofe  Circumllances  or  Inferences;  and 
therefore  begg'd  he  might  be  allowM  to  diftinguiih 
between  the  *  Afts  themfelves,  and  the  Inferences 
drawn  from  them ;  and  that  when  he  acknowledges 
any  FaS,  he  may  not  be  underftood  to  acknowledge 
thofe  Confequcnces  which  are  dcduc'd  from  it,  un* 
lefs  it  appear,  that  they  were  the  Aim  and  Defign 
of  the  faid  Earl,  or  were  the  neceffary  Refult  of 
any  Ads  he  had  done. 

His  Anfwer  to  L  In  Anfwer  to  the  firfl;  Article,  he,  the  faid 
tbe  fira  Article.  Earl,  faith.  That  he  always  had  the  greaieft  Regard 
to  her  Majefty*s  Honour  and  Safety,  the  Engagc-r 
ments  (be  was  under  to  her  Allies,  and  the  Liber- 
ties of  Europe :  That  he  was  never  devoted  to  the 
French  King,  or  had  aftcd,  while  he  was  in  tbe 
Treafury  or  Privy-Council,  contrary  to  his  Duty 
in  Defiance  of  Treaties,  the  Advice  of  Parliament,^ 
or  her  Majefty's  Declarations  from  the  Throne. 
He  denies  that  he  form'd  any  Contrivance  to  fet  on 
Foot  a  feparate  or  deftruSive  Peace  with  France^ 
or  knew  of  any  fuch;  but  believes.  That  in  Aprit 
1 71 1.  France  made  fome  Propo&ls  of  Peace, 
fign'd  by  Monfieur  de  Tarty ^  Secretary  of  State  to 
the  French  King,  which  were  immediately  conunu- 
nicated  to  the  States ;  who  declared  themfelves  ready 
to  join  in  any  Meafures,  her  Majefty  fliou*d  think 
proper  for  obtaining  a  good  Peace,  and  hoped  (he 
would  bring  the  French  to  explain  their  Propofals; 
and  thereupon  her  MajeAy  fent  Mr.  Matthew  Prior 
to  the  Court  of  France^  to  obtain  an  Explanation  of 
the  firft  general  Offers:  But  the  Earl  denies  he  ad- 
vifcd  file  (^een  to  fend  Mr.  Pmr  to  make  Propo- 
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fitions  of  Peace,  without  communicating  them  to 
the  Allies,  or  that,  by  his  Privity,  he  communicated  ^©i* ▼!•  p«  "/• 
any  Propofitions,  wherein  Britain  or  the  common 
Interefts  of  Europe  were  betray'd,  or  knows  that 
Mr.  ^rior  had  Power  to  make  fuch  Propofitions : 
That  if  any  Article  was  ipferted  in  the  Propofitions 
to  be  made  by  Mr.  Vrior^  that  the  Secret  ihou'd  be 
kept  till  divulg'd  by  mutual  Confcnt,  he  denies  it 
was  inlcrted  by  his  Advice;  and  if  any  InftruSions 
were  given  for  not  divulging  Propofitions  which 
concerned  Britain  in  particular,  they  did  not  mani- 
fefi  any  fuch  Defign  as  is  mentioned,  fince  it  was  the 
undoubted  Right  of  every  Member  of  a  Confede- 
racy to  demand  particular  Advantages  for  them- 
felves  not  inconfiftent  with  their  Alliances, and  which 
were  not  to  take  place  but  on  the  Conclufion  of  a 
general  Peace :  And  that  the  States-General,  in  the 
Treaties  of  1709,  and  1710.  did  the  like  for  them- 
felves :  But  he  believes,  that  to  prevent  any  Jealou- 
fies,  even  the  Propofitions  that  related  to  Britain  in 
particular,  were  communicated  to  the  Allies ;  and 
that  her  Majefiy  was  fo  .far  from  treating  fingly 
for  the  Allies,  that  fhe  chofe  to  have  all  the  Parties 
admitted  to  the  Congrefi,  to  treat  for  themfelves; 
nor  does  the  Earl  know  of  any  Negotiations  of 
Peace,  fet  on  Foot  by  Perfons  employ'd  by  her  Ma- 
jefty,  which  were  more  advantageous  to  France^ 
than  France  had  ask'd,  or  that  tended  to  create  a 
mifimderdanding  between  her  Majefly  and  her 
Allies. 

II.  To  the  fecond  Article  the  Earl  faith,  He  be- 
lieves that  Mounfieur  Mefnager^  in  the  Year  171 1. 
did  com^  into  Great-Brttain  with  her  Maiefty*$ 
Leave,  and  bring  a  Letter  to  her  from  the  rrencb 
King,  acknowledging  her  Majefty  Queen  of  Great- 
Srifain^  and  alfo  expreffing  a  Defire  of  Peace :  That 
it  wa$  the  afoal  Pradice  m  mod  Nations,  aqd  eP- 
pecially  in  England^  for  Privy  CounfeJlors,  by  ver- 
bal Orders  from  their  Sovereign,  to  confer  with 
Foreign  Minifters ;  and  that  full  Powers  are  given 
to  Minifters  fent  abroad,  for  the  Jufiification  of 
Perlbn$  with  whom  they  treat,  rather  than  to  jut 
tifie  the  Minifters  themfelves ;  and  denies  that  he 
did  fejcretly,  or  without  Authority,  treat  with  Mef" 
n^ger^  or  didadvife  or  promote  the  making  a  pri- 
irata  and  fepartt«  Treaty  witb  Fr^pa ;  but  believe^ 
?    •  ..  there  ■ 
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there  was  a  Paper,  ftilcd,  The  Aitfwer  of  Frzncc,  totbe 
preliminary  Demands  of Grtat  Britain  more  particularly^ 
fignM  by  mefnager  only ;  to  which  was  fubjoinM  aDe- 
ciaration  of  the  Queen's  Acceptapce  of  thole  Prelimi- 
nary Articles,  which  weretobereduc*d  into  theufiial 
Form  of  Treaties,  to  the  common  Satisfadion  of 
Great  Britain  and  rrance^  and  this  only  in  cafe  of  a  ge- 
neral Peace;  which  Declaration  might  be  fignM  by 
the  Lord  Dartmouth  and  Mr.  Secretary  St.  jfohn; 
bat  fabmits  it  to  their  Lordfhips  whether  this  can  be 
call'd  a  feparate  Treaty ;  and  believes  that  the  Allies 
had  early  Notice  of  the  faid  Propofals  from  Great 
Britain.  He  denies  that  the  Interefts  of  Britain 
were  thereby  given  up  to  France^  or  the  Duke  of 
/fnjou  admitted  King  of  Spain^  fince  it  was  exprefi'd 
in  thefe  Propofals,  That  her  Majefty  expefted  the 
Advantages  mention'd  in  them,  what  Prince  foever 
fhou'd  poflefs  the  Monarchy  of  Spain;  and  he  be- 
lieves her  Majefty  had  then  a  Profpefit  that  Spaim 
wou*d  fall  to  another  Prince,  iie  denies  he  knew 
of  any  feparate  Treaty,  Whereby  the  Interefts  of 
Britain  were  given  up  to  France^  or  the  Duke  of 
jinjou  admitted  King  of  Spain^  fign'd  by  Mefnager 
on  the  Part  of  France^  and  by  the  Duke  Dartmouth 
and  Mr.  St,  John  on  the  Part  of  the  Queen;  or  that 
VoLrlf.  lafc  he   alTum'd  Regal  Power,   or  treated    with   the 

Enemy  without  Authority,  or  did  any  Thing  to 
fi^vcrt  the  Conftitution,  or  introduce  illegal  or 
dangerous  Methods  of  tranfaSing  Affairs  of  State  : 
That  he  never  endeavour'd  to  diffolye  any  Treaties 
her  Majefty  was  engaged  in,  or  was  privy  to  any 
Treaty  whereby  the  Queen  was  brought  linder  a 
Dlkmma  of  fubmitting  to  France^  or  lofing  the 
Confidence  of  her  Allies. 

III.  As  to  the  third  Article,  he  denies.  That  to 
difguife  and  carry  on  any  private  Negotiations,  he 
did  advife  the  preparing  a  Set  of  general  Prelimi- 
naries, on  the  Part  of  France^  to  be  fign'd  by  JMe/^ 
nager^  or  advis'd  her  Majefty  to  receive  them ;  but 
believes  certain  Articles,  call'd  Preliminary  Articles 
on  the  Part  of  France^  lign'd  by  Mefnager^  were  re- 
ceived by  her,  and  communicated  to  the  Minifters  of 
the  Allies  then  in  England^  as  the  Grounds  where-* 
on  they  might  treat  of  a  general  Peace:  But  why 
the  Advifin^  the  receiving  them  fliould  be  ftrled  Ini* 
pious  Advice,  fince  it  is  not  againft  any  knowa 
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I^w,  and  the  Proceedmes  upon  fuch  Preliminaries 
cou'd  not  be  more  nnlafe,  than  the  Proceeding 
without  any  Preliminaries^  he  couM  not  conceive : 
And  if  any  Treaty  was  fign'd  by  the  Lbrd  Dart-^ 
mouthy  or  Mr.  St.  John,  on  the  Part  of  England^ 
or  by  Mefnager  on  the  Part  of  France^  it  was  not 
conccal'd  from  the  Allies,  the  Council,  or  Parlia- 
ment, by  his  Advice;  nor  did  he  advile  the  com- 
municating the  faid  general  Preliminaries  to  the 
States,  as  a  Foundation  for  opening  the  Conferen* 
ce$  of  PeaCe  with  France  \  nor  did  he  advife  the  In- 
(Iruftions,  mentioned  in  this  Article,  to  be  given  to 
the  Earl  of  Strafford\  but  believes  the  faid  inftruc- 
tions  were   well  warranted  by  the  Truth  of  the 
Fafis :    That  the  Propoiitions  fent  over  to  France^ 
were  not  fo  general  as  thofe  of  Monfieur  Torcy^ 
nor  in  anyrefped  enfnaring  or  deftrudive  to  Britah 
or  the  Allies ;  nor  is  he  confcious  that  ever  he  ad- 
viied  the  giving  Inftrudions  to  Ambajfladors,  where- 
by the  Truth  and  Sacrednefs,  which  ought  to  con- 
ftituie  fuch  Inftruflions,  were  proftituted,    or  the? 
Honour  of  her  Majefty  betray'd :  And  hopes  no  In- 
flance  can  be  given,  where  her  Majefty's  Royal 
Hand  was  made  the  Inftrument  to  advance  the  In- 
tereil  of  the  Common  Enemy. 

IV.  1  b  the  fourth  Article  he  fays,  He  does  not  Toi.  ▼!•  p-  uf. 
remember  what  Reprefentations  were  made  by  Mr. 

Buys  to  her  Majefty ;  but  admits  that  at  a  Committee 
of  Council  there  might  be  made  fuch  a  Declaration 
to'Mr.  Buysy  as  in  the  faid  Article  is  mentioned; 
-and  that  it  was  agreeable  to  Truth  and  the  Senti- 
ments of  her  Majefty,  though  he  did  not  advife  it ; 
nor  does  he  know  wherein  the  faid  Articles,  fign'd 
by  Mefitager^  and  accepted  by  the  Lord  Dartmcutb 
and  Mr.  St.  John^  were  inconfiftent  with  fuch  De- 
clarations, or  how  her  Majefty  was  diflionoured,  or 
her  Allies  abufed  thereby ;  or  that  any  Negotiation 
entered  into  with  France^  was  dangerous  in  icfelf, 
or  fatal  in  its  Confequences. 

V.  As  to  the  fifth,  he  admits,  T|jat  the  Biihop  of 
Brijiol  and  the  Earl  of  Strafford  were  appointed  her 
Majefty's  Plenipotentiaries  to  treat  of  Peace;  and 
that  their  Inftruaions  were,  as  in  the  faid  Article  is 
fet  forth :  And  that  when  they  were  (b  inftruded  to 
infift  that  Spam  and  the  Wefl'InMcs  ftiouM  not  be 
allotted  to  the  Houfe  of  Bmrhtt,  no  Treaty  had 

been 
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bfefi  agreed,  whereby  Sfam  and  the  Weft-InJies 
ihou'd  remaia  in  a  Branch  of  that  Hoafe;  for  her 
Majefty  had  then  jnft  Ground  to  believe,  that  King 
Philip  wouM  be  induc'd  to  abandon  SfMu  ^d  the 
Weft-Indies^  and  content  him&lf  with  the  Domi- 
nions of  Savoy  and  Sicihf ;  and  the  Queen  declared, 
Ihe  belicvM  the  Profped  King  "PhiMp  had  of  fuc- 
cecding  to  the  Crown  of  France^  wou,'d  be  aa  In- 
ducement to  him  to  be  eafy  with  that  Allotment: 
And  he  believes,  therefore,  that  whoever  conrriv'd 
thofe  Infirudions,    preparM  them  conformable  to 
her  Majefty's  real  Sentiments:  And  if  King  PbiKp^ 
upon  Information  that  the  then  Dauphin  was  likely 
to  live,  alter'd  his  Sentiments,  and  chofe  rather  to 
renounce  the  French  Monarch,  he  thought  no  Per- 
Ibn,  who  aQed  in  the  Service  of  the  Crov/n,  cou'd 
be  fafe,  if  it  might  be  charg'd  on  him  as  a  Crime, 
that  he  advifed  Inftrudions  which  by  intervening 
Circumftances  afterwards  became  improper;  nor 
does  he  know  how  her  Majefty's  confenting  to  fiich 
Inftruftions,  cou'd  imply  any  Dcfign  to  impofe  upon 
his  Imperial  Majefty  or  the  Allies,  or  to  conceal 
any  Negotiations  bet  ween  Gr^<j^  Britain  and  France  i 
and  he  is  confident  it  will  not  appear  by  any  of  his 
A£Hoos,on  the  ftriSeft  Scrutiny,  that  he  ever  enter 'd 
into  any  Confederacy  with  the  Minifters  of  the 
Enemy,  or  had  anyDefign  to  impofe  on  his  Imperial 
Majefty,  or  any  of  the  Allies,  or  was  privy  to  any 
Secret  Treaties  between  Great  Britain  and  France^ 
whereby  any  Reproach  cou'd  be  brought  to    the 
Crown,  or  any  Treaties  violated  Ifvherein  her  Ma* 
jefty  was  engaged. 
Tol  vL  p,  130.     VI.  To  the  fixth,  he  admits,  That  the  Progreft  of 
the  Negociation  of  Peace  was  delay'd  by  Debates, 
concerning    the    Enemy's    Refufal   to  give   their 
Anfwer  in  Writing  to  the  Demajids  of  the  Allies; 
but  does  not  know  the  Minifters  of  Britain  con- 
tributed thereto ;  and  if  her  Majefty  authoriz'd  her 
Minifters,  during  that  Time,  to  write  dfreftly  from 
England  to  France^  to  facilitate  the  general  Nego- 
tiations of  Peace,  he  doth  not  apprehend  the  Queea 
was  debarr'd  from  fo  doing  by  any  Law,  or  rfiat  by 
conftituting  the  faid  Plenipotentiaries,  (he  had  lb 
far  delegated  her  Authority,  as  to  be  difabled  to 
negotiate  any  Matters  conducing  to  that  End  ia 
fttch  other  Manner  as  (he  &w  fit:  But  denies  that 

he 
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he  knows  of  any  Negotiaton,  relattng  tb  the  Peace, 
carried  on  without  the  Communication  thereof  to 
her  Allies;  or  that  he  affiim'd  Regal  Authority, 
ID  treating  with  France^  or  concerted  any  Terms 
of  Peace  prejudicial  to  her  Majefty  or  her  Allies. 

VII.  To  the  feventh  he  anfwers,  That  he  never 
advis'd  her  Majefty  to  accept  of  a  Treaty  with 
France^  as  this  Article  charges ;  but  acknowledges, 
that  if  he  had  been  call'd  upon  to  give  his  Opinion, 
concerning  the  leaving  Spain  and  the  IVeft  Indies 
in  the  Pofleflion  of  a  Branch  of  the  Hotife  of  Bour- 
^v,  attd  accepting  the  Renunciation  of  the  Duke  of 
^njom^  he  doth  not  at  prefent  fee  any  Reafon  why 
he  might  not  have  been  of  Opinion  for  leaving  Spain 
and  the  IVefl-lndies  to  the  prefent  Pofleflbr,  rather 
than  have  continued  a  War  fo  burthenfome  to  the 
People,  and  fo  impraSicable  upon  the  Foot  it  then 
flood ;  and  if  fuch  Memorial,  as  is  mentioned  in 
this  Article,  was  fent  by  any  Minifter  of  France  to 
the  Secretary  of  State,  he  looks  upon  the  fame  as 
a  Proof  of  the  Earneftnefs  of  the  Court  of  France 
to  avoid  fuch  Renunciation,  which  might  more 
efFeSually  prevent  all  Poffibility  of  annexing  the 
Crown  of  Spain  to  that  of  France, 

VIII.  In  anfwer  to  the  eighth  Article,  he  ad- 
mits. That  the  late  Queen,  on  the  7th  of  Decern-^ 
her^  1 71 1,  did  recommend  it  from  the  Throne  to 
make  Provifion  for  an  early  Campaign,  in  order  to 
carry  on  the  War  with  Vigour ;  and  as  the  bed  Way 
to  render  the  Treaty  of  Peace  efFcfiual ;  and  that 
Supplies  were  granted  accordingly;  and  her  General, 
the  Duke  ofOrmond^  might  be  impower'd  to  declare 
her  Reftlution  of  carrying  on  the  War,  and  to 
conlert  with  the  Allies,  the  proper  Meafures  of 
cntring  upon  Aflion:  But  whether  the  Allies  were 
fuperior  to  the  Enemy,  or  would  have  been  able, 
by  Battle  or  Siege,  to  have  better'd  their  Affairs,  he 
is  not  able  to  fay  •,  but  it  is  obvious  to  every  one, 
that  if  any  Difafter  had  happened  to  the  Allies  at 
that  JunSure,  it  muft  have  been  fatal  to  them ;  and 
though  the  Divine  Affiftance  had  been  very  remark- 
able in  the  many  Vidories  her  Majefty's  Forces 
had  obtained,  yet  her  Piety  was  fuch,  that  fbe  wou'd 

not  tempt  Providence  by  hazarding  the  Blood  ofv«i.  ri.  p.  xjt. 
her  Subjefis,  without  the  gteaftfl  Neccffity,  when 
fte  had  fo  near  a  ?iofye6i  of  the-  Conclufion  of  a 
,  Peace, 
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Peace ;  add  (he  might  thereupon  fend  Orders  to  the 
Duke  of  Qrmond^  to  avoid  engs^iog  in  any  Siege  or 
Battle;  which  her  Majefty  was  at  Liberty  to  do 
when  ihe  thought  proper,  as  well  as  the  Deputies 
of  the  States,  who  had  often  refused  to  Engage  in 
Siege  or  Battle  upon  fuch  Motives  as  they  thought 
reafonable,  when  the  Generals  of  the  Allies,  and 
their  own  Generals  weit  of  Opinion,  they  had  a 
vifible  Advantage  of  the  Enemy  :  Nor  was  he  ever 
icform'd  of  any  fureProfped  the  Confederate  Army 
then  had  ot  gaining  new  Conquefts,  or  of  being 
enabled  to  have  forc'd  better  Terms  of  Peace,  than 
there  was  at  that  Time  a  likelihood  of;  but  on  the 
contrary  was  informed.  That  the  Forces  of  France 
were  fuperior  to  the  Allies  in  Number,  efpecially 
in  Horfe :  However,  he  denies  his  advifing  the 
fending  anv  fuch  Orders  to  the  Duke  of  Orimnd^  as 
is  mention  d,  or  that  he  had  any  Defign  to  difappoint 
the  ExpeSations  of  the  Allies,  or  to  give  Succefi  to 
any  fecret  Negotiations  with  the  Minifters  oi trance. 
He  denies  alfo  his  advifing  the  fending  thofe  Orders 
to  the  Bilhop  of  Briftol,  one  of  her  Majefty's  Ple- 
nipotentiaries, to  declare  to  the  Dutch  Minifters, 
That  her  Majefty  look'd  upon  herfelf,  from  their 
Conduct,  to  be  under  no  Obligation  whatever  to 
them;  nor  is  he  confcious  he  ever  gaveiany  Coun- 
fels,  by  which  the  Progrefs  of  the  Vidorious  Arms 
of  the  Confederates  were  ftopp*d,  or  which]tended 
to  deftroy  the  Confidence  between  her  Majefty  and 
her  Allies,  or  make  the  French  King  Mafter  of  the 
Negotiations  of  Peace. 

lA.  To  the  ninth,  He  denies  that  he  warranted^ 
OF  knew  of  the  feparating  her  Majefty *s  Forces  from 
the  Confederate  Army ;  but  believes,  that  the  Con- 
ferate  Generals  did,  in  June  or  July^  1712.  pro- 
pofe  to  the  Duke  of  Ormond  to  decamp  from  the 
Ground  where  they  then  lay,  and  to  proceed  to 
Landrecyy  in  order  to  form  the  Siege  of  that  Place; 
and  that  the  Duke  of  Ormond  wou'd  not  conlent 
thereto,  but  gave  Notice  to  the  faid  Generals,  That 
if  thev  decamp'd,  they  muft  not  expeS  that  he 
wou'd  follow  them ;  (and  believes  there  may  be  la- 
fiances  given,  where  Generals  of  other  Potentates 
in  the  Alliance  have  refus'd  to  comply  with  what 
has  been  propoled  to  them  by  her  late  Majefty*s 
General ;)  and  ha  bath  heard,  that  ootwithftandine 
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fqch  Notice  from  the  Duke  of  Ormdndy  the  faid 
Generals  Icparated  thcirlfelves  and  their  Forces  frpm 
the  laid  Duke,  and  n»arched  towards  Landrecy  with- 
out him;  and  that  the  Generals  of  the  Auxiliary 
Troops,  paid  by.  her  Majcfty,  refus'd  alfo  to  con- 
tinue with  the  Dttkt,  or  obey  his  Orders:  And  he 
fuppofes  it  might  proceed  from  that  Inftance  of 
Difobedie^ce  in  thafe  Troops,  that  flie  did  not  think 
fit  immediately  to  pay  the  Arrears  of  thofe  Forces 
i?*rhich  had  fo  obftinately  withdrawn  themf^lves 
from  her  Generjih  He  believes  that  the  Forces  of 
fome  of  the  Allies  were  etigaged  in  tke  unfortunate  ^ 

A£lion  of  JOenain^  that  the  Siege  of  Landrecy  was  V0l.Ti.p4  i^%, 
railed,  and  the  Towns  of  Quefmy^  Bouchain^  and. 
Doway^  were  fome  Time  after  retaken  by  the 
French  y  but  thofe  Difaders  might  have  been  pre- 
vented by  a  Compliance  with  her  Majefty's  Mea- 
feres. 

X.  In  Anfwer  to  the  tenth,  he  denies  that  he 
conferted  a  private  .Negotiation  for  a  Sulpen- 
fion  of  Arms,  or  advifed  her  Majefty  to  fend  over 
Henry  Vifcount  Bolinghrt^e  to  France^  to  fettle  fuch 
Sulpenfion,  but  believes  that  about  the  19th  oiAu- 
gnfty  1712.  IV.  ^.  a  Sufpenfion  of  Aims  was  agreed 
on  for  four  Months,  and  believes  it  will  appear^ 
That  the  faid  Sufpenfion  was  only  a  Continuance 
of  a  former  Agreement  for  a  Ceffation  of  Arms,* 
into  which  her  Majefty  had  invited  the  Allies;  and 
believes  her  Majefty  might  be  inducM  to  defire  fuch 
Ceflation,  as  was  ufiial  among  Princes  engaged  in 
War,  during  a  Negotiation  of  Peace,  whereby  the 
Brittjb  Merchants  enjoy'd  a  free  Trade  to  the  feve-» 
ral  Countries  of  Europe^  as  the  jDauh  had  done 
during  the  War ;  nor  did  her  Majefty  intend  the 
leaft  Violation  of  any  Treaties,  with  h^r  Allies,  or 
to  expofe  them  to  the  Infults  of  the  Enemy  there-  ' 
by;  nor  did  he  difcern  how  thofe  Confequences 
could  enfue,  without  the  wilful  Dcfeult  of  the 
Allies;  but,  however, the  Earl  could  not  be  charg'd 
with  any  Confequences  of  that  Sufpeafion  which 
he  never  advi(ed. 

XJ.  In  Anfwer  to  the  eleventh^  he  faith,  he  be-f 
lieves  that  in  the  Negotiations  of  P^ace,  the  Frenci 
King  did  iniift  on  the  yetldtng  up  of  T^urnav  to  himi 
by  the  States ;  but  that  the  Stat«:s  de/iring  ner  Ma- 
jefty's InterpojStion  with  the.  French  King  on  their 
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Beh&lf,  (he  m  prevail  with  him  that  the  (kid  Tbwn 
and  Fortrels  of  T'ourn^  (hou*d  be  cootinued  to  the 
States-Genera!,-  ^  Ptot  of  their  Barrier;  but  the 
Eirl  denies,  that  dviriiif*;  the  War  he  did  Aid  or 
adhere  to  the  French  King,  or'adffife  the  Enemy  in 
"v^hat  Manner  ^ournay  might  be  g&in*d  from  the 
States-General.    He  admits,  TtHit  during  the  Ne- 

fotiations  of  PeiKre,  he  was  one  off  her  M^efty'^ 
rivy  CSoQAen,  and  gave  his  Advice  as  fitch;  but 
infifts,  That  fot  a  Privy  Cotwfellor,  or  Minlftcr  of 
State,  duritig  Ni^otiaiions  of  Peace,  to  advife  con- 
cerning the  yeiWitig  or  giving  w  atiy  Town  or  Pro* 
Vince  on  the  Cohcluflon  of  ^  Ftace,  was  not  High 
Treafon  by  any  Law  of  this  Realm ;  and  that  fuch 
Cortftrudton  wbuM  deprive  the  Crown  of  the  Ad- 
Tol.  Ti.p.  133.  vice  of  the  Members  of  the  Privy-Council,  by  de- 
terring them  from  giving  fuch  Advice,  as  by  their 
Oaths  and  Duty  they  were  oWig'd  to  do,  and  over- 
throw all  Means  of  reftoring  Amity  among  Princes, 
and  muft  render  the  Law  in  cafe  of  High  Trealbn 
very  uncertain,  and  highly  dangerous  to  the  Lives 
.  and  Liberties  of  the  Subjed. 

XII.  In  Anfwer  to  the  twelfth,  he  does  noc  td<* 
mit  that  her  Majefty  was  engaged  by  Treaties,  as . 
in  the  faid  Article  is  alledged;  but  denies  he  did 
ever  aid  or  adhere  to  the  Duke  of  Anjom^  or  tdvife 
the  giving  up  S^ain  or  the  Weft  Indies  to  him;  but 
if  he  had,  fuch  Advice  cou'd  not  have  amounted 
t^  High  Treafon,  iniiding  as  in  hfe  Anfwer  to  the 
laft  Article  he  had  infifted. 

XIII.  To  the  thirteenth  the  Earl  faith.  That  he 
believes  her  Majefty  might  think  irreafonable,  con* 
fidering  the  Share  and  jRunhen  her  People  hid  fuf- 
tain'd  in  the  War,  that  Prance  fhou*d,y  in  the  firft 
Place,  adjuft  the  Intereft  of  Britain^  but  doth  not 
know  of  any  Conceffions,  made  by  the  Minifters  of 
Great'Britain^  to  promote  the  Interifts  of  France 
againft  the  Allies,  or  to  enable  France  to  impole  the 
Terms  of  a  general  Peace;  denies  that  he  was  en* 
gaged  in  Concert  With  France  in  any  Negotiation 
deilruftive  to  his  Country,  oito  Sacrifice  the  Com- 
merce of  Great'Britam  to  the  Aggrandifeihent  of 
France ;  denies  that  he  adviled  the  Demands  for 
Great  Britain^  ttt  Point  of  Commerce,  ifhou'd  be 
made  in  loofe,  funeral,  or  infiifficient  Terms;  and 
believes,  when  it  was  confidercd  what  Advantages 
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were  likely  to  en&^  to  the  Commerce  of  Great 
Britmn  by  the  Afficnto  Contrad,  and  the  Liberty 
of  Tradii^  to  the  Sf^i/h  IVefl  Indies^  by  the  Ccl^ 
fion  of  Arcadia^  the  B$y  and  Steights  of  Hudfon^ 
the  Iflaad  of  St,  Cbriftophers^  fieivfoMgdland^  the 
Ifland  of  St.  9^ettr^  with  other  adjacent  Iflands,  by 
the  Peoiofition  of  Dunkirky  and  the  Ccffioa  of  Port^ 
Mabom  and  Gibr^har^  it  wou'd  not  be  thought 
the  Commerce  of  Greeu  Britain  had  been  negle&ed 
l)y  her  Majefty^  in  the  tetc  Treaties  of  Peace;  and 
though  the  Earl  doth  not  admit  that  he  advifed  the 
Binth  Article  of  the  Treaty  of  Commerce  withrol.vfc  p.  134; 
framce^  yet  \ft  obfcryes  that  nothing  is  poffitively 
flipulated  in.  that  Article,  bat  the  whole  is  condi- 
tional, and  left  to  be  determined  by  the  Wifdom 
of  Parliament  V  and  hopes  it  will  never  be  thought 
an  Ad  of  Treachery,  to  refer  any  Article  of  a  Treaty 
to  the  Coniideration  of  the  Parliament.  He  denies 
that  he  advifed,  That  France  (hould  have  Liberty 
of  Fifliing  and  drying  Fifh  on  Newfiundlandy  or  the 
making  a  Ceffion  of  the  Ifle  of  Cape  Breton  to 
France;  nor  doth  he  know  that  Cape  Breton  was 
ever  Part  of  the  Territories  of  Great  Britain^  but  ' 
doubts  not  to  make  it  appear,  that  many  Advaur 
tages  in  Trade  were  flipulated  for  Britain  m  the  late  * 
Treaties  of  Peace  and  Commerce,  which  have  been 
enjoy'd  by  the  Subjeds  of  this  Kingdom  (ince  the 
conclttiion  of  the  Peace,  notwithftanding  the  Par- 
liament hath  not  thought  fit  to  make  any  ASt  to 
enforce  the  ninth  Article  of  the  Treaty  of  Com- 
merce with  France;  and  as  the  Earl  denies  his  being 
concerned  in  any  Violation  of  Treaties,  or  iq  car- 
rying on  the  Meafures  of  France^  or  in  Negotia- 
tions which  wouM  terminate  in  the  Sacrifice  of  the 
Commerce  of  Great  ^Britain  to  France^  fo  he  ob- 
ferves,  with  Satisfadion,  the  iiouriihing  Condition 
of  the  Trade  and  Navigation  of  thefe  Kingdoms  by 
means  of  the  late  Peace,  in  the  great  Increafe  of 
the  Number  and  Tonnage  of  Shipping,  of  the  Ex- 
portation of  the  Woollen  Manufafiurcs,  the  Fi(h, 
and  other  Produce  of  this  Kingdom,  whereby  the 
Cuftoms.have  been  greatly  advanc'd,  three  Millions 
of  Gold  and  Silver  lately  Coin'd,  and  the  Ex- 
ciange  been  all  along  in  favour  of  England  to  and 
from  all  Parts  of  Europe, 
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.  XIV.  In  Anfwer  to  the  fotirteciith,  the  Earl  doth 
tiot  admit  that  he  form'd  the  Projea  for  difpofing 
of  Sicily  to  the  Duke  of  Savoy ;  but  in  Juftification 
of  her  Majefty's  Conduft  in  that  Matter,  the  Earl 
obferves,  that  by  the  grand  Alliance  it  was  agreed, 
That  the  Confederates  fliou'd  endeavour  to  recover 
Sicily  from  the  Enemy ;  that  his  Imperial  Majefty 
might  have  SatisfaSion  for  his  Pretenfions  to  the 
Spanifli  Monarchy ;  and  that  the  Trade  of  Britain 
and  Holland  might  be  better  fecurM :  But  fince  the 
Empire  was  now  fallen  to  Charles  III.  who  was 
then  a  younger  Branch  of  the  Houfe  of  Aufiria^ 
and  fince  the  Spanijh  Flanders^  Milau^  and  NapU$^ 
might  feem  a  reafonable  Satisfaftion  for  his  Imperial 
MajeftyV  Pretenfions  to  the  Sf^nifi  Succeffion,  and 
fince  the  Trade  and  Navigation  of  Britain  and 
Holland  might  be  as  well  fecur'd  by  the  Difpofition 
of  Sicily  to  the  Duke  of  Savoy^  and  it  might  be 
tnore  aifficult  to  obtain  it  for  the  Houfe  of  Auftria 
than  for  that  Duke;  and  there  were  Grounds  to  be- 
lieve, that  the  Princes  and  States  of  Italy  wou*d 
fufFer  any  Extremities,  rather  than  fubmit  that  Sicily ^ 
together  with  Milan  and  Nafles^  fiiou'd  be  in  the 
Hands  of  the  Emperor,  the  faid  Earl  did  not  dif* 
cern,  how  the  difpofing  the  faid  Kingdom  to  the 
Duke  of  Savoy  cou'd  be  thought  unjuft  to  his  Im- 
perial Majefty,  or  a  Violation  of  the  Grand  Alii* 

Vol.  vL  0.  tsr,  *°^^  5  ^^^  ^"^^  ^^  ^^^  allow'd,  the  Duke  of  Savoy 
never  made  any  Application  to  obtain  Sicily  for 
himfelf,  it  is  evident  that  the  Perfons  who  advis'd 
the  Queen  to  that  Allotment,  did  not  iafi  upon  private 
Intereft,  or  had  any  other  View  than  the  Security 
of  the  Trade  and  Navigation  of  Britain  and  Holland^ 
and  the  Prefcrvation  of  the  Ballance  of  Power  in 
Europe. 

XV.  To  the  fifteenth  he  faith,  he  was  always  of 
Opinion  the  Word  of  the  Sovereign  was  Sacred^ 
and  that  all  Communications  from  the  Throne  to 
Parliament  ought  to  be  true^  and  that  (t  becomes  all 
Minifters  to  maintain  the  Honour  of  the  Crowa 
with  the  utn\oft  Exafinefs ;  nor  did  he  know  that 
ever  he  had  been  defeSive  in  his  Duty  in  this  Parti- 
cular, or  took  upon  him  any  arbitrary  or  unwar* 
rantable  Authority,  much  lefs  the  Chief  Dire£lioii  of 
her  Majefl:y's  Councils.  He  believes  her  Majefty 
did,  on  the  7th  of  December^  171 1*  declare,  That 

her 
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Jicr  Allies,  efpccially  the  States-General,  had  by 
their  ready  Compliance  for  opening  a  Treaty  of 
General  Peace,  ezprefsM  their  Confidence  in  her; 
and  in  Vindication  of  her  Majcfty,  who  was  a  Prinr 
ceft  of  ftriS  Piety  and  Truth,  he  obferves,  that 
the  StateS'General  fent  over  Mr.  Buys  to  her,  with 
Letters  full  of  Aflurances  of  Refpeft  fpr  her  Per- 
fon,  and  their  Refoluttons  not  to  feparate  themfelves 
from  her;  and  the  faid  Mr.  Buys^  immediately  upon 
his  Arrival,  deliverM  Pafs-Ports  for  the  French  Mir 
niflers  to  come  to  Utrecht^  and,  at  a  Meeting  of  fe» 
veral  Lords  of  the  Council,  (hew'd  his  Approbation 
of  fending  circular  Letters  to  invite  the  reft  of  the 
Allies  CO  the  General  Congrefs ;  he  alfo  exhibited 
full  Powers  forentring  into  a  new  Treaty,  whereby 
the  Queen  and  the  States  (hou'd  be  mutually  enr 
gaged  to  each  other  in  making  War  and  Peace,  to 
Guarantee  the  Peace  when  made,  and  to  invite  the 
reft  of  the  Allies  to  enter  into  fuch  Guarrantee; 
all  which  being  previous  to  the  7th  of  2)ecemberj 
1711.  it  is  evident  her  Majefty's  Declaration  from 
the  Throne  was  founded  on  the  ftrideft  Truth; 
and  whoever  coniiderM  what  had  been  done  by  her 
Majefty  for  the  Service  and  Sacisfadion  of  all  her 
Allies  in  the  enfuing  Treaty,  wou'd  acknowledge 
fhe  had  done  her  utmoft  to  procure  for  the  Allies, 
and  efpecially  for  his  Imperial  Majefty,  all  that  they 
could  reafonably  demand,  agreeable  to  her  Speech 
on  the  7th  of  December,  and  her  Meffage  of  the 
lythof  January  following:  And  if  by  any  extraor- 
dinary Demands,  or  groundlefs  Jealouftes,  or  other 
Accidents,  her  Majefly  was  not  able  to  obtain  for 
the  Allies  all  the  Advantages  (he  defir'd,  this  wou'd 
not  derogate  from  the  Truth  and  Sincerity  of  her 
ExprefCons;  nor  can  one,  who  confiders  the  Efforts 
(he  had  made  in  Spain  for  fo  many  Years,  entertain  a  vei,  ti,  p.  i^et. 
doubt  but  that  (he  had  done  her  utmoft  for  lecoyet- 
ing  it  from  the  Duke  of  /tvjou.  And  the  faid  Earl 
did  not  fee  how  her  Majeity  cou'd  be  charg'd  with 
uttering  any  Falfity,  when  (he  takes  notice  how 
groundlefs  the  Reports  were  that  had  been  fpread 
of  a  feparate  Peace^  when  there  was  not  then,  or  at 
any  other  Time,  the  leaft  Foundation  for  fuch  Re- 
port, (ince  only  fome  few  Points  were  adjufted, 
relating  to  the  Interefts  of  her  own  Kingdoms,  and 
fyen  thofc  were  to  have  no  EfFeft,  but  on  the  Coy- 
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clufion  of  a  General  Peace,  mod  were,  before  the 
Conclafion  cf  the  Peace,  communicated  to  the 
Allies.  He  does  not  conceive  that  the  Propofal  of 
the  Renanciation  was  merely  ipeculative,  but  that 
it  was  of  fuch  a  Nature  as  wou'd  execute  itfelf, 
and  keep  the  Crowns  of  France  and  Sfain  more  effec- 
tually divided  than  ever,  if  it  were  confider'd,  that 
it  did  not  confid  only  in  the  Renunciation  of  King 
Philip,  of  his  Right  to  the  Crown  of  France^  but 
that  there  was  a  Title  to  that  Crown  thereby  given 
to  the  Duke  of  Orleans^  and  afto:  him  to  the  reft  of 
the  Princes  of  the  Houle  of  Botarhou^  who  coud 
not  be  prefum'd  to  want  Will  or  Power  to  take 
Pofleflion  of  the  Crown  of  Framct^  in  Qppoiitton 
to  a  Prince,  at  fuch  a  Diflance,  who  had  reuouncM 

it. 

XVI.  To  the  fifteenth  he  infifts,  That  ic  is  the 
undoubted  Right  and  Prerogative  of  the  Sovereign 
to  creat  Peers,  as  well  in  Time  of  iParliament  as 
at  any  other  Time,  and  the  Exercifeof  this  Branch 
of  the  Prerogative  is  declared  in  the  Preamble  of  all 
Patents  of  Honour,  to  proceed  ex  wero  motu^  of 
mere  Grace  and  Favour ;  nor  are  the  Warrants  for 
luch  Patents  ever  communicated  to  the  Privy  Coun- 
cil or  Treafury,  as  thpfe  of  fome  other  Patents  are, 
and  therefore  as  High  Treafurer  or  Privy  Coun- 
fellor,  he  couM  not  have  any  Knowledge  of  them ; 
neverthelefs,  if  her  Majedy  had  acquainted  him  with 
her  Inttmions,  and  ask M  his  Opinion  whether  they 
were  proper  Perfons  to  be  promoted  to  that  Dignity, 
he  believes  he.fliou'd  have  approv'd  her  Majcfty's 
Choice,  and  does  not  apprehend  he  fhould  have  b€«n 
;uilty  of  any  Breach  of  his  Dbty,  or  violation  of  the 
"ruft  repofed  in  him,  fince  they  were  all  Perfons  of 
Honour  and  diftinguifhM  Merit,and  the  Peerage  there- 
by was  not  greatly  increased,  coniidering  lome  of 
them  wou'd  have  been  Peers  by  Defcent,  and  many 
Titles  of  Honour  were  lately  eitinfl: :  And  the  pari 
believes  many  Indances  might  be  given,  where  this 
Prerogative  had  been  exercife^l  by  former  Princes  in. 
as  cxtenfive  a  Maftner,  particularly  by  Hems  VIII. 
King  James  I.  and  his  late  Maiefiy  King  IViUiam ; 
f#l.  ?i.  f.  137.  aoncluding,  Thiat  in  the  whole  Courfe  of  his  Life  he 
had  always  lov'd  the  Efliablfffa'd  Conditntion,  and^ 
when  he  had  the  Honour  to  be  in  Empioymoit, 
had  done  his  utmoft  to  Preferve  it. 

la 
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In  Anfwcr  p>  Ijie  ;firft  additional  Article,  he  faith,  Hii  Airfwer  t« 
That  injanuary  1710.  an  Expedition  was  projcded,  a,*  2rdcl«f '^** 
for  making  a  Conqueft  of  the  City  of  Quehuk  in 
Canada^  ^c,  which  he  not  thinking  feafible  at  that 
Time,  h^  exprefs'd  his  Diflike  of  the  Undertaking, 
and  after  that  did  not  think  it  proper  to  appear  at  th^ 
Meetings  where  it.  was  concerted;  but  does  not  ber 
lieve  that  Expedition  was  fet  on  foot  with  any  De-^ 
ilgn  to  promote  the  Interefi  of  the  French  Kingi 
weaken  the  Confederate  Forces  in  Flanders^  or  tQ 
diffipate  the  naval  Forces  of  the  Kip^dom.  And 
when  others  of  her  Maiefty't  Council,  better  ac*  . 
qoainted  tl^an  he  was  with  that  Affair,  did  judge  it 
pradicable,  he  did  not  think  it  proper,  upon  the 
Strength  of  his  fingle  Judgment,  further  to  oppofe 
an  Expedition  which,  if  k  had  fucceeded,  would 
have  given  a  fen(ible  Blow  to  the  Settlements  and 
Trade  of  France  in  America;  and  he  is  fatisfied,  that 
thofe  of  her  Majefty's  Council,  who  did  approve 
the  Expedition,  aded  with  a  fincere  Defira  for  the 
publick  Good ;  and  the  ill  Succefs  of  it  might  be 
chiefly  owing  to  contrary  Winds,  and  otl^ex  unfore* 
feen  Accidents;  nor  does  he  beh'eve  the  common 
Enemy  receiv'd  any  Advantage  by  the  detatching 
{hpfe  Forces  from  FUnders^  to  ferve  in  this  Enter-* 
prize,  becaufe  her  Majefly's  General  had  Orders  to 
fupply  their  Places  with  other  Troops,  if  he  judged 
it  ne(:drary ;  that  the  Sum  of  28000/.  was  demand* 
ed  at  the  Treafury  in  Jun^  1711.  on  Account  of 
^Arms,  Accoutrenients,  and  Merchandise,  faid  to 
be  fent  on  the  faid  Expedition ;  but  he  was  fo  far 
from  adviiing  the  fame  (hould  be  paid,  that  he  put  a 
Stop  to  it,  till  he  h^d  done  all  he  could  to  examine 
into  the  Expenditure  of  the  faid  Money ;  but  not 
being  able  to  difcover  any  jufl  Caufe  why  it  ibonld 
not  be  paid,  and  receiving  her  Majefty's  Orders  for 
the  Payment  of  Jt^  he  did  counterfign  a  Warrant  for 
the  Payment  of  the  fame. ,  And  whatever  Siifpidons 
he  might  entertain  in  his  own  Mind,  he  did  not  up-r 
•on  Examination  find  there  was  fufficient  Proof  to 
juftify  the  laving  them  before  the  Parliament,  And 
thou|;h  th^c  Papers  relating  \q  that  Expedition  were 
laid  t)efore  the  lad,  and  have  been  all  along  in  the 
Power  of  ^he  prefent  Houfe  of  Commons,  he  hath 
iiot  heard  that  any  Fraud  has  been  made  out  in  that 
^air;  an^  he  hope^  it  will^ot  be  imputed  to  him 
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us  a  Fault,  if  he  had  ufed  his  Credit  to  keep  the 
Houfe  of  Commons  from  examining  this  Affair  jn 
that  JunSure,  when  by  an  unfeafonablc  Eiiquiryi 
before  proper  Proof  could  be  had,  the  Fraud,  it 
there  were  any  fuch,  would  be  likely  for  ever  ro 
efcape  unpuntfh'd.  But  he  denies  he  crer  exerciftd, 
or  had  any  arbitrary  Power  or  Influence,  either  in 
the  Privy  Council,  or  tht  great  Council  of  the  Na^ 
rion,  or  dcfign'd  to  prevent  Juftice  being  done  to 
the  Queen  or  Nation.  And  th^feid  Earl  is  not  con^ 
fcious,  that  by  any  Letter  or  Memorial  to  her  Ma- 
jefty,  he  hath  aSed  contrary  to  his  Duty ;  but  lays^ 
it  would  be  a  Matter  of  particular  Hardfhip,  incon- 
'fiftent  with  the  Rules  of  Government,  and  without 
Precedent,  if  the  moft.fecrct  and  intimate  Papers 
y^Lvi. p.  138.  arid  Letters  wrote  toiler  Majefty  by  her  fpecial 
Command,  and  for  her  private  Perufel^  fhouM  be 
imputed  to  any  one  as  a  Crime ;  and  if  a  Quotation 
from  fuch  Letters  could  be  aliedg'd  againft  the  Earl'^ 
he  doubts  not  but  there  might  appear  from  her.  Ma-' 
jefty's  other  private  Papers,  what  would  juftrfy 
fiim  in  many  of  the  Particulars  with  which  he  is. 
charged. 

II.  In  Anfwer  to  the  Tecond  additional  Article^lTie 
admits,  That  in  OStober^  171 1-  h^r  Majefty  didfigii 
a  Warrant,  direSed  to  him,  then  HighrTrcafurei;, 
tor  the  Payment  of  lyxoL  to  John  DrummoMEfq; 
and  that  in  Purfuance  of  the  faid  Warrant,  the  feid' 
Earl  did  fign  a  Warrant  for  the  Payment  of  the  (aid 
l^dcoL  but  takes  the  Words  [for  ffecial  Services  of 
the  fFar']  to  have  been  inferted  by  Miftake  of  the 
Clerks;  and  he  believes  the  Clerks  of  the  TrealuHy 
know,  that  the  Moneys  which  arofe  frooi  the  SsXc 
of  Tin  were  the  Queen'-s  proper  Money,  and  not 
appropriated  tc  the  Ufe  of  theWar.  •  And  the  fatd 
Earl  havino;  been  acquainted  with  the  Services  the 
faid  Mr,  Drummond  had  performed,  by  Order  of  the 
late  Earl  of  Godolphin^  in  borrowing  Money  upoh 
Tin  at  a  low  Ititereft,  the  Earl  did  ask  Mr,  i)rum- 
moffd^s  Confent,  that  a  Sum  in  Tin-Tallies  might 
be  (truck  in  his  Name;  and  with  his  Confent  diddi- 
refl:,  that  Orders,  amounting  to  the  Sum  of  13000 /I 
fhould  be  Charg'd  in  the  Regifter  of  the  Exchequer, 
on  the  Monies  arifing  by  the  Sale  of  Tin,  in  the 
"  Name  of  the  faid  Mr.  Drummond^  who  afterwards 
inddrsM  thfc  faid  Orders  at  the  EarPs  Requcft,  arid. 

^  Icfi^ 
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left  them  in  the  Trcafury ;  bm  doth  not  acknow-? 
ledge  that  the  faid  Orders  and  Tallies  came  to  his 
Hands,  or  were  difpos'd  for  his  Ufe.    But  in  order 
to  give  a  true  State  of  this  Affair,  the  Earl  fays, 
that  upon  his  Jrfl:  attending  the  Queen  after  he 
was  Wounded,  (he  was  pleas'd  to  tell  him,  She 
defign'd   him  a  Sum  of  Money ;  upon  which  be 
fepreiented  the  bad  State  of  theCivilLKl;  andthough 
her  Majefty  often  afterwards  ask*d  him,  why  he  did 
not  find  0  Way  for  receiving  the  Money  Ihe  in- 
tended hiiti,  he  made  nd  Step  towards  it  for  near 
fix  Months;  when  ihe  tdld  him,  ihe  was  rcfoIvM 
to  Have  it  dbtie;  and  as  in  Matters  of  Bounty  ihe 
had  made  tif^^  Of  Tin-Tallies  for  other  Perfbns,  ihe 
was  plcaftd  to  tnention  them  hcrfelf,  and  orderM 
Warrants  to  be  prepar'd  for  the  Sum  ihe  intended 
himf;  and  the  ftid  Tallies  and  Orders  were  ilruck  in 
Mr;2)f «^»je^»(!^'s  Name ;  and  from  that  Time  the 
fame  were  kept  under  the  Earl's  Diredion,  and  for 
bis  JJfe.  •  And  the  faid  Earl  was  adyisM,  that  no- 
thing fiirther  was  rcquiiiteto  be  done,  for  fecuring 
bis  uitfereft  in  the  faid  Tallies,  till  an  Accident  bap- 
jpen'd,  wlitcfi  niade  it  neceffary,  for  further  Security, 
%o  have  the  faid  Warrant  is  a  Declaration  of  Troif, 
and  ac^fe'rfingly  fuch  a'  Warrant  was  figYi'd  by  her 
Majcfti,yire«ed  to  the  faid  Mr.Z>rjir«^^»//,(wh^re^ 
in  is  a  Kecital,  that  her  Majefty  gave  the  faid  SuAiof 
13000/^  to  the  Earl,  in  Coniideration  of  his  Services 
and  Sufferings  in  her  Service,  "and  mentions  the  At- 
tenvpt  made  Upon  his  Life  by  ^/^(/r<ar^;)  and  he  be- 
lieved the  fafd  Warrant  was  drawn  by  Mr*  Lo'mndes^  y%\^ju  p,  ijj,. 
Secretary  of  the  Treafury ;  aiid  by  what  Means  the 
lame  was  omitted  to  be  entered  irt  theTteafiiry,  he 
^  knows  not;,  but  on  hearing  there  was  a  DiTcourfe 
about  the  faJd  13000/.  he  fcnt  a  Copy  of  the  War- 
rant to  the  Officers  of  the  Treafury,  without  iigni- 
fying  any  Deiign  to  have  it  enterM,  wen  knowing 
it ,  f ecciv'd'  its    Authority  from  the  Sign  Manual, 
which  wanted  iio  additional  Force  from  any  Entry 
in  the  Trealtfry  Bdbks.    And  the. faid  Earl  faith^ 
Thaf  the  faid  Grant,  according  to  the  Difcount  on 
thofe  TaHies^t  that  Tihie,  amounted  to  loooo/.  or 
thereabouts,  for  which  he  acknowledges  the  great 
Boiarity  of, her  Majefty;   but  obferves,  that  much 
farger  Grants  h^ve  been. made  toother  Minifters  of 
Stafci  White  the  Ncccflities  of  the  Crown  have  been 
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equally  prcfllog  :  And  the  Earl  faith,  that  in  this,  or 
anj'  other  Part  of  his  Adminidration,  he  never  was 
gnilty  of  any  Corruption,  or  Breach  of  Truft  ;  but 
that  he  managed  the  fublicli  Tteafure  in  [he  moll 
frugal  Manner;  and  in  Aery  Employment  to  nhtch 
be  w^  called,  he  was  always  contented  with  the 
accufiomcd  Profits ;  that  he  never  made  any  Advan- 
tage by  the  Difpo&t  of  Plwes  in  hit  own  Gift,  or 
by  the  Recommendation  of  Perfons  to  h^  Majelly; 
nor  did  he,  in  or  out  of  Pl^ce,  eyicc  .receive  aaj 
Penlion  fromtheCrovpn;  that  a>  he  cqine  with  dean 
Hands  iiito  her  M^jcfty's  S«rvice,  fo  he  wcot  ont  pf 
it,  not  only  with  cle«n,  huf  alaioft  einpty  HandSj 
havipg  ^nt  (herein  Qaotl  Part  of  tt^,  Profits  of  th« 
PJaii^i  he  enjoy'd  ;  ft)  that  notwithilandiDg  ihi* 
Bounty  of  the  Queen's,  he  could  wijh^reat  Tl'WJi 
affirm,  that  his  private  Fortune  had 'rfC£ii'f;4.,a  very 
inconfidcrable  Addkion  by  the  Employments  he 
held. 

til.  InAofwet  to  tb 
6ith,That  Matfhtm  P.t^n 
jcfty  to  the  Court  of  frfi. 
m  the  uftial  Form  fqr  P 
Money  to  him,  betwcwi' 
9Dd  th£  loth  of  July,  171 
and  the  faJd  Sams  wete 
thotity  the  Earl  teccivRd 
ingtohis  Duly.  He^jt 
by  any  Law  there  OHghf 
for  the  Maintenance  M  ^ 
'   '  lick  Minivers  abroad  ;..b 

Ifibfrty  to  vary  fuch  All< 
and  bsljeves,  there  acf  Jnl 
Plenrpotentiaries,  whp  b? 
their  Eqtiip^c,  lop/-  ^ 
EfitqrtainiQent,  and  t6^ 
lidesfarthcF  Smns  for  ipe 
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Ikith  Mr.  Prio^  was  |^i)t  into  Frawee  to^cany  da  the 
Negotiations  of  a  QenpraJ  P^cei  but  ^Miie5,tie  was 
f  Creature  qf  tbc  £arl6,  or  that  be  advited  me  M«- 
ie(iy  to  fend  hiva  as  herPlenipoienliarjr  to  thei^f«f^ 
JCin^  without  the  Privity  of  the  Allies^  or  |a|  fro- 
mote  any  dangerous  Prances  with  thp  Mtpjllj^  of 
ffiViU  or  th^ljccoinliis'd.witli  ft^R*  *™''  tode- 
f^«4 
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fraud  htk  M^jedy  under  Colour  of  that  Employ- 
ment, OS  tha(  he  gave  bim  an  ualimitcd  Credit,  as 
charj^ed  in  this  x\rticle.  He  laith,  that  Tb^rnas  Har^ 
ley  £j(q;  having  been  twice  fent  by  her  late  Majefty 
to  the  Court  of  Hanov^r^  the  Earl,  then  High  Trea- 
furer,  did  pay  htm  5-560  /.  by  her  NUjcfty's  Author!-  vol.  vi.  p.  140. 
ty,  according  to  his  Duty,  out  of  the  Moneys  appro- 
priated to  the  Civil  Li0;  and  if  Mr.  Harky  had  been 
paid  in  Proportion  to  Allowances  made  to  Ambaf- 
iadors,  it  would  have  amounted  to  a  greater  Sum  : 
And  denies  that  he  ever  entered  into  any  Combina- 
tion with  him,  or  any  other  Perfon  to  defraud  her 
Majefty. 

IV.  In  Anfwer  to  the  fourth  additional  Article 
he  denies,  that  he  ever  held  any  Correfpondence  with 
Mary  the  Confort  of  the  late  King  ^^ifiwIL  or  ever 
intended  to  promote  the  Intereft  of  the  Pretender : 
Nor  does  he  believe,  that  Gualticr  was  employed  as 
an  Agent  between  the  Mtnifters  of  Great  Brhain 
^nd  trance^  in  traiifading  any  Affaires  relating  to  the 
Pretender  ;  nor  did  the  j^id  Earl  ever  undertake  to 
procure  the  Payment  of  the  yearly  Sum  of  47,000  /. 
or  any  other  Sum  to  the  Ufe  of  the  faid  Confort, 
during  her  Life  ;  but  the  faid  Earl  admits  that  the 
late  lung  James  II.  did  by  Letters  Patents,  da^ed  the 
28th  of  Auguft^  1685'.  grant  to  Lt^wreme  Earl  of 
Rocbefter^  ^c,  divers  annual  Sums,  amounting  to 
37,328  /.  13/.  7  ^»  payable  out  of  the  hereditary  £x- 
cife  and  Pod-Office,  to  hold  to  them  and  their  Heirs, 
during  the  Life  of  the  faid  Confort,  in  truft  for  her; 
and  by  other  Letters  Pattents,  dated  the  3d  of  iD^» 
member ^  i686«  did  grant  his  laid  Confort  a  Peniion 
of  10,000  /.  during  her  natural  Life  ;  whereby  the 
hereditary  Ej^cife,  i:^f.  becaiPP  chargeable  with  the 
faid  yearly  Sums ;  and  he  admits  the  feveral  A&s  of 
Parliament  mentioned  in  this  Article  ;  but  lays, 
there  is  a  general  faving  in  them  of  all  Perfons, 
Rights,  and  Claims  to,  or  Out  of  the  l^id  Revenues : 
And  he  admits  the  other  Ad  for  raifing  jroOjOOO  /. 
for  the  Payment  of  the  late  Queen's  Uebts,  Ssfr. 
But  he  &ith,  he  hath  heard  that  the  ^id  CpnCort  of 
the  late  Kii^  James  II.  eAeeming  her&lf  entitled  to 
theaboyefaia  Annuities,  did;^ thorite  thefiidGiv^/- 
tier  to  demand  iand  receb£  for  her  Ule  all  $ums  of 
Money,  which  from  ZriMi^i^fljr,  1713;  were  become 
^  wpim  ihepi ;  and  that  t^HMltier  thereupon,  ap- 
plying 
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plying  himfelf  to  her  late  Majcfty,  (he  fign'd  a  War* 
rant  to  the  Earl,  then  High  Trcafurer,  to  the  EfFe£l 
in  the  Article  mentioned  ;  and  that  he  did  thereup- 
on dired  two  (everal  Warrants  to  the  Auditor  of 
the  Receipt  of  the  Exchequer  to  the  EfFcfl  in  the 
faid  Article  fet  forth  ;  x\nd  as  he  knew  that  the 
Jointure  of  the  faid  Con  fort  had  been  confirmed  by 
A£l  of  Parliament,  and  thit  by  ibmc  private  Article 
Vol.  Ti.  p.  z^i,  at  the  Treaty  of  Ryfwick^  Provifion  had  been  made 
in  relation  to  it,  and  the  Legality  of  the  Demand 
not  being  doubted  by  herMajefty's  Counfel  at  Law, 
the  Earl  thought  it  his  Duty  to  pay  Obedience  to  it ; 
and  being  a  Debt,  thought  himfelf  fufficiently  autho- 
rii^d  to  pay  it  out  of  the  faid  Sum  of  5*00,000  L 
raifed  for  the  Payment  of  her  Mdjefty*s  Debts.  He 
acknowledges  alfo,  that  the  faid  Gualtier  coming  in- 
to £»^/tf)f^  with  Letters  of  Credence  from  the  Frettci 
King,  herMajefty  was  pleafed  to  dire<3  a  Prefent  to 
be  made  him,  as  was  ufual  to  publick  Miffifters ; 
and  flie  was  the  rather  induced  to  it,  becaufe  the 
faid  Gualtier  had  been  inftrumental  with  the  French 

•  King  in  obtaining  the  Releafe  of  the  poor  Protefc 
tants  who  had  futFeted  oii  Board  the  Gallies  on 
Account  of  Religion :  And  her  Majefty  did  fign  a 
Warrant  direflingthe  Payment  of  xooq  /.  to  Daniel 
Arthur^  in  this  Article  mentioned,  to  the  Intent  It 

•  might  be  paid  to  the  faid  Monfieur  Guahier^  on  the 
Account  aforefaid;  and  he  believes  the  Money,  was 
paid  accordingly. 

.  V.  To  the  fifth  additional  Article  he  anfwers, 
that  he  beh'evcs  a  Perfon  ftiling  himfelf  LiU/h^  or 
Lawlefs^  did,  in  171 2  or  1713.  come  into  England 
with  Letters  of  Credence  to  her  Majefty  from  the 
King  of  Spain^  to  treat  about  carrying  Britijh  Mer-t 
chandlzes  to  the  Spanijh  Weft  Indies ;  and  that  be- 
fore his  Return  to  Spain^  her  Majefty  orderM  1000/. 
to  be  paid  him  out  of  the  Moneys  appropriated  to  the 
Civil  Lift,  which  the  Ear4  in  Obedience  to  fuch  Or- 
ders paid  accordingly  :  But  he  believes  that  when 
the  faid  Lawlefs  was  admitted  to  the  Queen's  Prc- 
fence,  he  was  generally  thought  to  be  a  natural  Spa- 
niardy  and  from  the  Advantages  of  the  Licenfes  he 
brought  for  carrying  the  JBr/Vi^  Merchandises  to  the 
Weft  Indies^  he  expeAed  a  much  larger  Prefent : 
However,  the  Earl  denies]  that  he  was  informed  be- 
fore the  Arrival  of  the  (aid  Lawkfs^  of  fai$^  coming; 
'    i  '    hither 
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])ither  ;or,  after  his  Arrival,  did  fee  him,  or  kndw 
of  his  being  here  before  he  was  introduced  to  her  Ma- 
jefty,  it  being  ufual  for  publick  Minifters  to  be  intro-^ 
duced  by  thofc  Servants  to  vt^hofe  Office  it  belongs, 
without  confulting  any  other  Miniiler  of  State  therein  j 
and  it  appeared  when  this  Matter  was  before  the  Houfe 
of  Peers,  that  the  noble  Lord  who  introduc'd  the  faid 
LawkTs  to  the  Queen,  did  not  then  know  he  was 
not  a  Native  of  Spain  ;  and  it  was  a  long  Time  af- 
ter he  was  introduc'd,  before  the  Earl  knew  he 
was  not  a  natural  Spamiard ;  though  after  he  had  re^^' 
main'd  a  confiderable  Time  in  England^  the  Earl 
was  informed  he  was  a  Native  of  Ireland^  and  de* 
parted  out  of  that  Kingdom  in  his  Youth,  and  had 
fince  been  in  the  Sfantfh  Service ;  but  did  not  know 
the  faid  Lavilefs  had  been  guilty  of  High  Treafon, 
Or  ferved  in  Arms  aeainft  the  Crown :  And  the  faid  • 
Earl  denies  that  headvifed  her  Majefty  to  iign  a  War-  y^j^  ^.^ 
rant  for  Payment  of  the  fiid  looo  /.  to  Doftiel  Ar* 
tbuTy^2X  was  intended  for  the  CxxdLawlefs^  or  gave 
any  biredions  for  the  Payment  thereof  contrary  to 
her  Majefty 's  Intentions.  And  the  Earl  admits  that 
fome  other  Sums  of  Money,  amounting  in  the  whole 
to  915*  /.  were  paid  in  Satisfadion  of  Moneys  ad- 
vanced to  thefaidL^no/^,  in  part  of  what  was  agreed 
to  be  advanced  to  his  Catholick  Majefty  on  the  Ap- 
fiento  Company ;  but  denies  that  he  direaed  the  Pay-* 
ment  ojf  any  other  Money,  whatfoever,  out  of  the 
Treafury  to  the  faid  Lawlefs^  or  knew  of  any,  ex* 
cept  the  1000  /.  above  fpecified  ;  that  he  never  ad* 
vi£ed  the  introducing,  or  treating  with  the  faid  L^zt/*- 
fc/j,  under  the  feigned  Name  of  Do»  Carlo  Moro  j 
or  that  he  (bould  be  received  at  all  as  a  publick  Mi^ 
nifter  here  :  He  denies  that  he  had  the  leaft  Know- 
ledge that  the  fzid  Lawlefs  had  ever  been  Minifter  or 
Agent  for  the  Pretender  at  Madrid ;  or  had  the  leaft 
Sufpicion  that  he  was  fent  into  England  to  promote 
the  Intereft  of  the  Pretender  ;  nor  was  he  confcious 
he  had  done  any  Thing  to  expofe  the  Perfon  of  hef 
£icred  Majefty,  countenance  any  Emiftary  of  the 
Pretender,  or  encourage  his  Adherents  to  the  Dan- 
ger of  the  Proteftant  Succeffion  in  the  Houfe  oiHa*- 
nover\  but  is  perfuaded  his  Condu£l  is  fo  well  known  . 
in  that  refped,  as  to  need  no  further  J  uftification ;  but 
if  it  ihould,  he  is  able  to  produce  liich  Proofs,  of  it, 
as  are  the  beft  Authority  in  the  World  for  his  Vin- 
dication. VI.  In 
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*  VI.  la  Anfwer  to  the  iixth  Article  he  £iitli,  he 

hath  bees  informed  that  InfimSions  in  Writing 
vfext  ^wtn  to  Miljford  Cffno  £fq;  about  the  7th  of 
March ^  I70f«  reciting,  That  her  Majefty  having  been 
informed  that  the  People  of  CMt^lm^^  were  inclined 
'      to  caft  off  the  French  Yoke,  and  return  to  the  Obe- 
dience of  the  Houfe  of  Auftria^  tod  that  her  Ma- 
jefty  defiring  to  improve  that  Difj^Ofioon  ia  them, 
made  choice  of  the  faid  Mr.  Crow  to  treat  with  Uie 
Catakms  (or  any  other  People  of  Spain)  on  that 
Subjed ;  tind  that  he  was  ilnpowerM  .to  give  them 
AfTurances  of  her  Majefty's  utmofl  Endeavours,  to 
procure  the  Eftabliihment  of  fuch  Rights  and  Im- 
municiefr  as  they  formerly  enjoy'd  under  the  Houfe 
o{j1uftria ;  and  that  In(lru£Uons  were  alfo  given  to 
the  Earl  of  ^ettrbQrongh  and  Sir  Chudfley  Shovel^ 
•  and  a  Manifefto  publifhM  to  the  Effed  in  the  laid 
Article  fet  forth,  but  not  by  the  EarPs  Advice  or 
Privity :  And  he  believes  it  may  be  true,  that  Part 
of  the  Nobility,  Clergy,  and  Inhabitants  of  Ca^ 
tahnia    and    Majorca^    djid   afterwards    acknow- 
ledge King  Cbarles  for  their  Sovereign,  and  join 
their  Arms  with  her  Majefly  and  her  Allies  againft 
the  prefent  King  of  Spain;  but  what  Motives  in« 
duc'd  them  thereto,  he  doth  not  know:  He  acknow- 
ledges alfo,  that  for  fome  Tinae  the  Arms  of  the 
Allies   in    Spain   were  attended  with  great  Sue- 
cefs,  in  which  the  Bravery  of  the  Catalans  appear'd^ 
and  the  Confederates  twice  enter'd  the  Cafrital  C^y 
of  the  Kingdom ;  by  wbtch  fignal  Gonqueiis,  and 
the  great  Supplies  that  had.beenj^anted  by  the  Par- 
liament of  England  fcM:  thetr  AiMance,  thalt  People 
were  under  the  higheft  Obligations  of  Gratitude  to 
her  Majefly;  but  the  Advantages  of  thofe  Succefies 
being  lod,  her  Majefly  fouAd  the  Durthen  of  that 
War  very  heavy  on  her  Subjeds^  the  Conqueft  of 
Spain  for  the  prefent  Emperor  impraSicable,  and 
after  the  Acceffion  of  the  Empire,  and  Defcent  of 
the  hereditary  Countries  to  him,  edeemM  inconfifr 
tent  with  the  Interefl  of  many  of  the  Allies ;  and 
therefore  thought  it  ncceflary  for  the  Good  of  her 
People,  and  the  Tranquility  of  Entope^  to  enter  in- 
Toi,  vi.  p.  143.  to  Negotiations  for  a  general  Peace  ;  Bttt  he  denies 
he  ever  confpir'd  to  fubjedt  the  Spanijh  Monarchy  to 
the  Houfe  of  Bourbon^  or  the  Deflruftion  of  the 
Catalans^  or  advisM  that  the  L(^d  Ltxifijgtonibo\fld 

ackoow- 
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aeknowledee  tht  Duke  of  ^9^h  King  of  i$)e>#/>, 
before  any  Negotiation  of  Peaoe.was  fet  on  Foot  id 
Form  of  Law.    On  the  contiriry  it  Will  appear^  ihu 
her  Miyefty  uftd  her  beft  Ende^VotirS  f6r  obtaining 
theLibentesof  the  Catalafts  ;^tid  that  the  Lord  LfiJt^ 
inpoM  was  diredcd  to iofift  thereto  peremptorily  and 
alAolutelyx  nor  Were  any  Orders  ever  ftnt  him  to 
recede  from  that  Demand;  nor  did  he  d^fift  from 
niaking  the  ntraoft  Efforts  for 'obtaining  them.  And 
if  from  aay  Meafures  oil  th^  Catalans^  or  of  his 
Imperial  Majefty,  dr  frosti  any  other  Caufe,  her  Ma^ 
jefty's  Endeavours  had  not  ^heir  full  Elfeft,  he  con- 
cetres  it  conl^  riot  be  impUied  to  aiiy  Negkd  in  her 
Majcfly,  or  W^t  of  Dmy  iri  the  Earl.    He  believes 
the  Emperor  did  enter  inrb  a  Convention  for  the 
Svacnatiori  of  Catahma ;  and  that  her  Majefty  was 
prcvaiFd'onv  out  of  her  AflFcflion  to  the  Emperor, 
to  become  one  of  the  Guarantees  thereof;  but  de« 
nies  his  Imperial  Majdty  .wais  netefHtated  by  any 
Pra&ic^  oi  the  Earl  to  xnake.fuch  Convention,  and 
knows  not  why  his  Imperial  Mtjefty,  whom  it  mod 
concern'd^  omitted  in  that  Convention  to  make  exr 
prefs  and  pofittve  Stipniationi  for  the  Liberties  of 
the  Catalans,    if  it  proceeded  firom  any  Dependancis 
on  her  Majefiy  to  intarpoCb  in  their  B^alf,  he  is 
confident  her  Majcfty's  bed  OfHces  W«:e  employed ; 
and  repeated  Inftances  were  made  by  her  Miniders, 
in  the  knoft  pathetick  Manner,  to  obtain  for  them 
the  Privileges  they  defir*^ ;  mid  that  her  Majefty  ac- 
tually did  obtain  for  them  a  perpetual  Amnefty  s(nd 
Oblivion  of  all  that  was  done  in  the  late  War,  the 
full  PoiTeffion  of  all  their  Eftates  and  Honours,  and 
a  farther  Grant  of  all  the  Privileges,  which  the  In- 
habitants of  both  Caftiles  (who  of  all  the  Spaniards 
are  mod  favoured  by  the  Crown)  enjoy 'd,  or  might 
enjoy,    whereby  the  Catalans^  if  they  obtain'd  not 
ali  the  antieiit  Privileges  they  pretended  to  receive, 
had,  however,  in  lieu  of  them,  the  Advaittage  of 
trading  direftly  to  the  IVeft  Indies^  and  other  Priri- 
]edges,  to  Which  they  were  not  before  eBtilled,  htki, 
'cis  protoble  the  Queen  had  obtain'd  for  themth&an- 
tient  Priviledges  and  Liberties  in  the  largeft  Extent,  if 
they  had  waited  the  Event  of  her  Inlerpoiition$in  their 
Favour,  and  not  determined  to  carry  on  the  Wir  fey 
themfelves  agsmift  King  PhsRf  after  the  Emperor 
had  fign'd  the  €qavemi6n  for  evacuaticgtheir  Coun- 
try, 
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try ;  which  inccnsM  the  King  of  Sfuin  to  the  laft 
C^ree,  and  was  look'd  upon  by  hint  as  the  mod 
obmaate  Rebellion :  He  believes  her  MajeOy  might 
think  herfelf  oblig*d,  by  being  Guarrantee  to  the  &id 
Convention^  to  fend  Sir  James  Wipart  into   the 
Mediterranean  with  a  Squadron  of  Men  of  War  \ 
but  knows  not  what  Orders  or  Infiru£tions  wercf 
given  him;  and  the  Earl  conceives  he  cannot  in  Jn- 
itice  be  chargM  with  any  Confequences  from  the 
Catalans  Refufal  to  comply  with  the  £ing  of  S^ain 
upon  the  Terms  her  Majefiy  had  obtained  for  them. 
And  be  lays,  he  is  not  gwlty  of  all  or  anV  of  the 
Matters  contained  in  the  laid  Articles,  in  .Manner 
and  Form  as  they  are  therein  charged  againft  him;- 
and  hopes  their  Lordfiiips  will  impute  any  Defe&s 
there   may  be  in  his  Anfwer  to  thd  ill  State  oi 
Health  he  has  long  laboured  under,  and  be  induced 
to  make  all  further  due  Allowances  in  his  Favour^ 
from  the  following  Cofifiderations^ 
Mod  of  the  Articles  relate  to  the  Negotiations 
^e  cond«^on  of  Peace  concluded  at  Utrecht^  and  he  muft  be  un- 
iter!       *       ^^^  K^^'  Difficulties  in  giving  a  particular  Account 
of  fuch  a  Variety  of  Faas  as  are  contained  therein  2 
That  feveral  of  thefe  Faflrs  concern  Tranfa6lions 
with  Foreign  Minifters,  who  cannot  be  produced  as 
Witneflcs  ror  him:  That-  where  the  Interefh  of  fc- 
Voi.Ti.  p.  Iff.  veral  Parties  feparatefrom,  and  perhaps  contrary 
to  each  other,  are  to  be  adjufted,  great  Secrecy  and 
Addrefs  are  requir'd;  and  in  Treaties  between  Ene- 
tnies,  fuch  Terms  are  often  proposed  and  Argu- 
ments us'd^  as  carry  a  different  Appearance  from  the 
real  Intentions  of  thofe  that  treat;  fo  that  it  muft 
be  very  difficult  to  fct  every  Thing  in  a  true  Light 
that  pafs'd  at  thofe  Negotiations,  efpecially  fince 
the  Account  of  thofe  Tranfaftions,  and  the  Rea- 
Ibns  on  which  they  are  founded,  cannot  be  clcar'd 
but  by  infpeding  the  entire  Series  of  Letters  and 
Papers   which  pafs'd  during  the  Continuance  of/ 
thofe  TranfaSions,  which  are  in  the  Pofleffion  of 
the  Houfe  of  Commons;  nor  could  he  be  indulged 
with  Copies  of  thofe  Papers  when  he  apply'd  for 
them. 

That  the  Houfe  of  Commons,  by  being  poffefs'd 
of  thofe  Papers,  have  a  fuller  View  of  all  the  fe- 
cret  Steps  of  that  Negotiation,  than  was  ever  im- 
parted to  a  Houfe  of- Parliament,,  and  all  poffible 

Advantage 


Ad^^ntage  id .  fbcining  ikm.  Qbarge  ^wA  hiott 
whereas  tlie  Earl,  wwting  the  AnSftanc^  of  tho& 
Papers,  is  under  incoBceii^le  £)^adyiM:i^ag9S  in 
making  hi?  Defence,  and  hopes  ]thieir  Lordfiiips  will 
not  exped  any  fuch  Proofs  of  his  Innoceoce  as 
can  only  be  drawn  from  a  PernCtl  of  xhem. 

He  fubmits*  it  alfo,  whether  in  a  Negociation^ 
where  the  Advice  of  all  thofe  in  high  Tsuftabou^ 
her  Majefty  was  requir'd  and  taken,  be  can  with 
any  Colour  of  Equity  be  made  anfwerable  for  advi^ 
fing  and  conducing  the  whote. 

He  obferves  further,  That  every  Thing  with 
Which  he  is  charg'd  was  done  in  the  Reign>  of  a 
Princefinow  deceased,  who  having  a  perfefiKnow^ 
ledge  of  the  State  of  Affairs  at  that  Time,  cou'd 
have  been  the  only  competent  Judge  whether  ihe 
was  fraudulently  dealt  with,  lead  into  ill?Meafiires 
which  ihe  did  not  ditefi  or  approve,  or  made  aa 
Inftrument  of  facrificing  her  Kingdoms  to  the 
Enemy.  It  was  with  great  Grief  he  obfeiT'd  fuck 
Things  fuggefted,  as  feem'd  to  refieS  on  the  Cha^ 
rader  of  that  excellent  Queen ;  but  he  aiTurcs  their 
Lordfbips,  that  every  Thing  relating  to  the  Peace 
was  communicated  to  her  late  Majefty,  and  ma- 
turely confidcred  by  her  before  any  Thing  ,was.  de-^ 
termin'd thereupon;  nor  was'any  Step  takea  but  in 
Purfiiance  of  fuch  Determinatbn. 

He  Ikid^  That  the  Queen  had  nothing  more  at  fie  ju(^itiet  t% 
Heart  than  to  procure  her  People  the  fileffing  of  ^  S^^"*** 
Peace ;  and  when  flie  had  obtain'd  it,  fhe  had  this  ^^^^^^ 
SatisfaiAion,  that  flie  had  tak^n  the  moft.  prosper 
Meafures  tojufttfy  herConduSbothto  her  Ailies 
and  her  own  SubjeSs:  That  upon  a  Review  of  her 
Adions  it  wou'd  appear,  and  had  in  Part  appeared 
by  this  Anfwer,  that  as  her  Majefty  enter'd  fur- 
ther into  the  War  than  Ihe  was  obligM  by  anyTrea* 
ties  in  being  at  her  Acceffion,  fo  flie  contributed 
more  Men  and  Money  towards  the  carrying  it  oil 
afterwards^  than  (he  was  engaged  to  provide  by  any 
fttbiequent  Treaties:  That  her  earneft  Defires  ot 
Peace  being  twice  fruft rated,  when  fuch  Conditions 
might  have  been  obtain'd  as  vvouMhave  anfwer*d 
all  the  Ends  for  which  the  War  was  declar'd^  and 
our  Succefles  and  Vi&ories  produced  only  an  an^ 
nual  Increafe  of  the  Charge  to  England^  without 
any  further  Affiftanca  from  the  Allies,  and  theic 
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Kingdoms  were  etbaafted  to  foch  a  Degree,  (aot->^ 
'  'vl^ithftandtng  the  great  Advantages  obtainM  by  her 
Arms,)  that  (he  was  not  able  to  continue  the  War 
upon  the  Foot  it  then  ftood  a  Year  longer;  and 
her  Allies  refused  to  continue  it  upon  tbofe  equal 
Conditions  they  were  oblig'd  to  by  their  Treaties ; 
Ihe  was  conftraln'd,  in  CompaiGon  to  her  People, 
to  hearken  to  the  Overtures  of  Peace  made  her  by 
France^  without  relying  longer  on  the  vain  Hop^ 
of  gaining  more  advantageous  Terms,  by  protrad* 
ing  the  War  a  Year  longer.  She  had  carry'd  ft  on 
fome  Time  under  that  rrofped,  without  reaping 
Che  Benefits  proposed,  and  thereby,  perhaps,  rais'd 
the  Glory  of  her  Arms ;  but  (he  cou'd  not  think 
this  a  fnfficient  Recompence  for  the  tncreafing  Mi- 
feries  of  her  People;  and  therefore  refolvM  to  lay 
hold  of  t  he  Opportunity  that  was  offerM  her,  c^ 
ending  the  War  by  a  Sale  and  Honourable  Peace; 
and  thofe  who  were  then  employ'd  in  her  Majefty's 
Goancrts,  thought  them&lves  oblig'd  to  fecond  her 
good  Intentions. 

It  was  the  Saying  of  the  Duke  of  ^arma^  asjgreat 
m  General  as  the  laft  Age  produced,  when  FrMmet 
was  diftraded  with  Civil  Wars,  and  in  a  mudi 
lower  Condition  than  fitte  was  at  the  Conclufion  of 
the  lad  Peace,  at  a  Time  when  SfMn  was  at  the 
Height  of  its  Glory^  and  the  Duke  at  the  Head  of 
y«l  yL  p«  14^.  a  Spanilh  Army,  fupporting  one  of)  the  contending 
Parties,  That  (f  France  was  to  be  worn  onfyby  reducing 
Hs  TowmSy  the  IVmrld  wotdd  be  fioner  at  am  End  than 
fncb  m  War.  The  Queen  feem'd  at  that  JunAure 
with  better  Reafon  to  frame  the  like  Judgment ;  and 
it  was  a  great  Inftance  of  her  Wifdom  to  think  of 
fecttring  a  Peace,  while  (he  appeared  able  to  carry 
on  the  War,  and  before  the  exhaufted  Condition  of 
her  Kingdom,  and  the  Impoffibility  of  maintaining 
io  difproportionM  an  fizpence,  was  difcoverM  by 
her  Enemies.  And  the  Queen  enter'd  upon  rheNe* 
gociation  with  Circumftances  of  creat  Honour  to 
hcrfelf,  France  applying  to  her  firft,  and  previoufly 
owning  her  Title,  and  acknowledging  the  rroteftant 
Succeffion ;  two  principal  Grounds^  pn  which  the 
laA  Declaration  of  War  was  built. 

And  as  by  the  Terms  of  this  Peace  all  reafona* 
ble  Sati$fadion  and  Security,  due  to  the  Allies  by 
Treaty,  were  obuinM  for  them,  fo  Xv^fx  Advan>^ 
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tages  were  protar'd  to  Britasu  in  particular,  than 
ever  had  beeh  demanded  before  in  any  Treaty  be* 
tWeeii  this  and  atiy  other  Foreign  State ;  the  King- 
doms of  Frtfirr^  and  Spain  Were  eifeduany  (eparated, 
the  Ballance  of  Power  upon  a  better  Foot  than  it 
had  been  for  ad  hundred  Years  pafs'd,  the  Pro- 
teftant  Succeffion  lecured,  and  our  Trade  and  Ma- 
nnfadures  in  a  flourifhing  Condition. 

And  as  the  Terms  of  Peace  were  advantageous 
to  Grtat  BtitatHy  it  was  approved  by  both  Houfes 
of  Parliament;  folemn  Thanks  were  rendered  to 
God  for  it  here  and  in  the  United  Provinces;  and 
her  Majefiy  receivM  ojn  this  Occafion  the  hearty 
Congratulations  of  her  People  from  all  Parts  of  her 
Dominions. 

This  being  a  true  Reprefentation  of  the  Cafe^^the 
Earl  does  not  fee  how  he,  or  any  others  iii  her  Ma- 
jefty's  Service,  can  judly  be  charged  with  betraying 
the  Interefls  of  their  Country,  or  the  Allies,  by  ne- 
gociating  that  Peace  fo  acceptable  and  advantageous 
to  theft  Kingdoms ;  and  if  the  Peace  itfelf  be  not 
condemned,  and  it  be  not  charg'd  as  a  Crime  that 
he  advised  her  Majefty  to  conclude  that  Peace,  he 
conceives  it  an  extraordinary  Hardlhip  that  rough 
Draughts  and  EfTays  towards  a  Peace^  leading  to 
an  End  that  was  juft  and  profitable,  ihou'd  be 
brought  to  fortn  fo  many  diflind  Heads  of  Accu* 
£ition  againft  him:  For  fuppofe  any  improper  Steps 
had  b^n  taken^  which  he  does  not  admits  yet  if 
Things  were  at  lad  conduced  to  a  right  liTuef  and 
ended  in  an  Honourable  and  Advantageous  Peace^ 
there  can  be  no  juft  Ground  to  find  fault  wich  the' 
Meafures  us*d  to  compafs  it,  becaufe  they  feemM 
before  theAccomplifliment  to  have  a  different  Ten* 
dcncy,  efpccially  if  it  were  confider'd,  ihi^  fcarc«i 
any  Peace  had  been  made  by  a  Confederacy,  where 
iefs  Keafon  had  been  given  to  complain  among  the 
leveral  Parties :  And  therefore  he  hop'd  that  nb  Steps 
taken  for  obtainine  a  Peace,  approv'd  by  former  ^ 

Parliaments^^  wou'd  be  accounted  criminal  by  anf 
fucceeding  Parliament,  unlefs  it  appcarM  that  thofc 
Steps  were  taken  contrary  to  the  Queen's  Orders,  or 
Bpon  corrupt  Views  of  private  Advantage; 

And  as  a  farther.  Proof  that  the  Queen's  Miniflters 
aflted  with  upright  Intentions,  and  were  not  con- 
fcbus  of  any  Failure  in  their  Diity,  the  Earl  obfery es 
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thef  never  atteinpted  to  cover  thdr  A£lions  froxi^ 
publick  Cenfure  by  any  Pardon  or  Indemnity. 
▼el.TLp.14^.      He  obferves  further,  That  in  the  Articles  whichi 
regard  the  Negotiations  of  Peace,  the  Charge  is  not 
founded  on  the  Breach  of  the  Laws  of  £,n^landy 
but  chielBy  on  the  fuppolid  Infradionof  cenain  Trea-* 
ties  with  foreign  Princes  and  States;  and  he  con-, 
ceives  that  fuch  Infradions  being  cognizable  by  the 
Laws  of  Nations  only,  and  not  by  thofe  of  the 
Realm,'are  not  w  on t  to  be  examined  here  at  Home^  and 
profecuted  as  criminal,  but  upon  the  Complaint  of 
the  Prince  or  State  pretending  to  be  injured  ;  but  he 
does  not  find  any  fuch  Complaints  have  been  made 
fincc  the  Peace  by  any  of  the  Powers  concerned. 
He  fubmits  it  to  their  Lordftiips,  whether  the  Em* 
peror  having  had  all  reafonable  Satisfadion  made 
him  for  his  Pretentions  to  the  Spanip  Monarchy, 
according  to  the  Terms  of  the  Grand  Alliance, 
could  have  any  jud  Reafon  to  complain  of  the 
Queen's  Minittcrs,  or  thofe  of  her  Allies,  for  con- 
cluding a  Peace  without  infifting  on  his  Account  on 
impoUible  Conditions,  efpecially  when  no  Offers 
were  made  to  reimburfe  her  Majefty  any  Part  of 
thofe  vaft'Sums  ihe  had  already  expended  in  Support 
of  his  Pretenfions ;  whilft  he  faird  of  fupplying  his 
Quota  almoft  in  every  Part  of  the  War,  notwith- 
fianding  the  great  Acquidtions  that  had  been  made 
for  him.     But  if  the  Emperor,  or  any  other  of  the 
Allies,  had  any  juft  Ground  of  Complaint,  ftiil  he 
infiftsit  ought  to  have  been  iignified  to  the  Queen  ; 
who,  if  (he  had  found  any  of  her  Servants  blameabJe^ 
might  have  puniihed  them  as  their  Offences  deferved : 
But  nothing  of  this  kind  appearing,  he  fubmits.  it, 
whether  the  Silence  of  thofe  Powers  doth  not  carry 
in  it  a  ftrong  Preemption,  either  that  they  had  no 
real  Ground  of  Complaint,  or  did  not  look  upon 
the  Queen's  Minifters  to  be  blameable  on  that  Ac- 
count :  And  therefore  begs  Leave  to  exprefs  his  Gonr 
cern,  that  he  fbould  be  charged  as  a  Criminal  by  the 
Laws  for  fuppofed  Breaches  of  Treaties  with  Fo- 
reign States,  which  never  were  complained  of  by 
thofe  States  tbemfelvcs  during  the  Life  of  her  Ma- 
jefty. 

He  obferves  alio.  That  wherever  he  is  charged  with 

carrying  on  a  private  Negotiation,  it  \^  with  regard 

only  to  the  States  General,  thoi^h  all  the  other  Al- 
lies 
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lies  had  a  like  Right  to  a  Communication  of  Councils, 
and  herMajefty  was  under  noObligationtoadmore 
in  Concert  with  them  than  with  any  other. 

He  allows  it  to  be  reafonable,  indeed,  that  the 
Queen  Ihould  aft  in  a  clofer  ConjunSion  with  Hol- 
la nd^  than  with  the  other  AUics;  becaufe  next  to 
BritaiHy  (he  bore  the  greateft  Share  in  the  Charge  of 
the  War :  But  then  it  muft  be  allow'd  that  the 
States  being  more  interefted  in  the  Succefs  of  the 
War  than  England^  it  was  reafbnable  the  Queen 
(hould  take  Care  of  the  Inteircft  of  her  Kingdoms 
fome  other  Way.  And  fince  the  Advantages  (he 
demanded  from  the  Enemy  wece  fuch  as  (he  might 
obtain  without  any  Prejudice  to  the  States,  it  was  as 
lawful  for  her  to  negotiate  this  Matter  without  com- 
municating it  originally  to  them,  as  it  was  for  her 
and  the  States  to  concert  their  mutual  Interefts  to- 
gether without  the  Participation  of  the  other  Allies; 
which  being  done  without  a  Defign  to  defeat  the 
main  Ends  of  (be  Alliance,  was  never  complained 
of  by  any  of  the.  Confederates. 

And  the  States  were  fo  far  from  protefting  againft 
her  Majefty'sConduS,  in  concerting  previoufly  with 
France  th^  particular  )Intereft  of  her  own  Kingdoms, 
that  they  offered  feveral  Times  to  lead  the  Way  in 
the  mo(l  diflScult  Part  of  the  Treaty,  if  they  might 
have  had  a  Share  in  the  Affiento  Contraft,  and  the 
Trade  to  the  Spanifo  IVefi  Indies. 

The  Earl  concludes  with  Proteftations  of  his  In*  voL  ?i.  p.  147* 
nocence :  He  fays,  that  in  all  Affairs  of  State  he  had 
Ihe  Honour  to  be  employed  by  her  late  Majeily,  he  ever 
a&ed  according  to  the  beft  of  his  Judgment,  with  fin- 
cere  Intentions  to.ferve  the  Publick,  and  without 
any  View  to  his  own  private  Advantage:  That  he  ne- 
^er  Ibught  or  defired  any  of  the  great  Employments 
he  held,  but  came  into  them  by  her  Majefty's  fpecial 
Command,  and  had  ferved  her  with  the  utmoft  Zeal 
and  Faithfulnefs ;  and  as  be  continued  in  thofe  Sta- 
tions many  Years,  it  was  with  Wonder  andPleafure 
be  ob&rved  her  Majefiy's  whola  Thoughts  and 
Time  divided  between  her  Duty  to  God  and  her 
X^ove  to  her  People,  whofe  Profperity  (he4>referred 
to  her  own  Eafe,  and  often  hazarded  her  Health  and 
Life  to  procure  it :  That  he  found  it  the  moft  effedual 
Way  to  recommend  himfelf  to  her  good  Opinion, 
^P.  ^  u^on  the  lame  Principles  of  Jui^ice  and  Lov« 
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to  his  Country  that  (he  did ;  and  as  (he  abhorr^  xhp 
Thoughts  ot  every  Thing  that  might  be  buythenfome 
or  injurious  to  he^:  People^  fo  (he  exprefled  herfelf 
with  the  greate(l  SatisfaSion  ^d  Delight,  when  (he 
reflected  on  the  Advantages  (he  had  obtained  for  her 
own'Si^bjeSs,  and  the  Quiet  and  Repofe  (he  had 
gained  for  Europe  by  that  hqaoural^le  Peace;  for 
which  as  the  prefent  Age  bleifed  her,  futurp  Geoe-r 
rations  WQuld  adore  her  Memory. 

To  the  Earl's  Anfwer  the  Commons  reply'd. 

The  Commons   ^p  HAT  it  was  with  Aftonifhment  they  obfervcd, 
fiepiy»  X    that  the  Earl,  inftead  of  giving  a  pertinent  Anlwep 

to  the  heavy  Charge  brought  againlt  him,  had  prefum'd 
to  deny  his  ad?i(ing  and  being  concerned  in  any  Matters 
of  State  charged  on  him  in  the  Articles,  though  con^ 
feiTed  to  be  done  at  a  Time  when  he  was  notoriouOy 
Prime  Minifter  ;  and  had  added  a  malicious  Libel^ 
laying  the  whole  Blame  upon  the  late  Queen,  whom 
he  had  impofed  upon,  intending  thereby  to  refie<S 
on  the  Honour  and  Jnftice  of  the  Houie  of  Com^ 
mons,  and  caft  an  Odium  on  their  Proceedings,  as 
tending  to  afperfe  her  Majefty's  Memory  :  But  if  it- 
was  poilible  to  add  to  the  Load  of  Guilt  he  lay  un- 
der, this  bale  Attempt  to  defame  his  Royal  Miftrefs 
mufl  bring  fuch  a  Weight  of  Infamy  upon  him,  as 
might  jultly  provoke  the  Commons  to  demand  im- 
mediate Juftice,  were  they  not  fenliBle  that  theTrea- 
fons  and  other  Crimes  he  ftood  impeached  of,  and 
the  Neceflity  of  bringing  him  to  fpeedy  and  exem- 
plary JulHce,  required  tnat  all  Occaiions  of  Delay 
(hould  be  avoided :  And  not  doubting  that  the  Lords 
would  in  due  Time  vindicate  the  Honour  of  the  late 
Queen,  and  of  the  Commons,  they  did  aver  their 
Charge  againft  the  faid  Earl  to  be  true  ;  and  that  he 
was  guilty  of  all  and  (ingular  the  fafd  Articles  iu  &ch 
Manner  as  he  (tood  impeached,  and  were  ready  to 
prove  their  Charge  againft  hint. 

After  the  reading  of  the  Articles,  Anfwer,  and 
Reply,  the  Lord  High  Steward  addreflfed  himfclf  to 
the  Earl  of  Oxford^  the  Prifouer  at  the  Bar.  He 
laid, 


tordHij 
*rd*8Sp< 

i^cEari.  *  '  ,  -      -  re'afon- 


tSrdffijew.T'^  was  ufual  to  fay  fomething  to  Perfons  in  his 
«rd'8  Speech  to  *"*  Lotdibip's  Condition,  partly  to  exhort  them  to  a 
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rmfbnable  Confidence  in  the  Honour  and  Juflice  of 
their  Judges,  their  Peers,  and  partly  by  Way  of  Di«- . 
reAion  to  affift  them  in  their  Condu£^  in  the  Courle 
of  the  Trial ;  but  confidering  the  great  Offices  his 
Lordfhip  had  born  in  the  State,  and  his  long  Cxpe-f 
rience  in  Parliamentary  ProQeediogs,  it  was  unne- 
ceflary  to  fay  any  Thing  to  him  on  that  Subjefi. 

He  proceeded,  therefore^  barely  to  acquaint  him 
with  the  Orders  of  the  Uoufe  of  Lords,  in  relation 
tothcTryah 

1.  That  his  Lordfliip,  and  a^l  other  Perfons,  muft  Vol  yi.p.  tf9, 
addrels  their  Speeches  to  the  Lords  in  general,  and 

not  to  any  Liord  in  particular. 

2.  That  his  Lordlhip's  Counfel  might  be  preftnt, 
in  order  to  be  heard  to  any  Point  of  Law  that  ihould 
arife  on  either  of  the  Articles  for  High  Treafon  ; 
and  that  he  might  make  his  full  Defence  by  Ck)un^ 
iel  en  the  Articles  for  High  Crimes  and  Mifilemea- 
nors,  as  well  on  Matters  of  Fad  as  of  Law. 

3.  That  his  Witnefies  were  to  be  examined  upon 
Oath,  as  well  to  the  Articles  of  High  Treafon,  ^% 
thofe  for  High  Criipes  and  Mifdemeanors. 

Then  the  Lord  High  Steward  leaving  his  Chair, 
and  ^oing.down  to  the  Table  for  the  Advantage  of 
Hearing  what  was  faid  at  the  Bar,  he  direded  the 
Commons  to  proceed. 

Mr.  HampdeM,  one  of  the  Managers,  being  apr 
pointed  to  open  the  Articles,  faid, 

THE  Commons  of  Great  Britain^  out  of  xnAiC-  Ut.  Bmpdem^  % 
penfible  Duty  to  their  Country,  and  Zeal  for  Manager,  o^tm 
the  Prefervation  of  the  Liberties  of  Europe,  had '**  ^'^^^•• 
brought  to  their  Lordlhips  Bar  Robert  £arl  of  Ojr- 
fordj  late  High  Trealurer.  and  a  Privy  Counfel  lor 
of  this  Kingdom,  charged  with  the  higheft  Crimes 
and  Mifdemcanors  againft  the  Perfon,  Crown,  and 
Dignity  of  his  Sovereign,  the  Peace  and  Interefi  of 
the  Kingdom,  and  with  the  Breach  of  the  feveral 
Trufts  repofea  in  him.    {_Here  be  gave  a  Jbort  M^ 
ftraS  of  the  feveral  Articles  already  recited^  and  then 
goes  onJ]    Thus  your  Lordlhips  have  a  View  of  the  vol.yi.  f.14^ 
Guilt  in  which  the  Treasons  and  other  Crimes  com- 
mitt^  by  the  Prifoner  have  involved  him :  They  had 
^en  him  ^b^Qxig  and  betraying  th^,  Honour  of  YA% 

Y  4  Roy4 
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Royal  Midrcis,  ioto  whoCe  Farov  he  bad  infiniUN 
tedhimfelf,  for  the  moft  deilrudiveand  li^icked  Pniw 
pofes  ;  they  had  found  him  dividii^  and  weakening 
the  Allies,  t>etraying  their  Counlels;  traueroufly  gi^- 
vuig  up  their  Forcrefles,  their  moft  flourifhing  and 
1¥ealthy  Countries  to  the  Common  £nemy  in  Time 
of  open  War,  and  contiivmg  and  effeSing  the  {XC* 
folmion  of  the  mod  glorious  Confederaqr  that  was 
ever  formed  in  Defence  of  the  Proteflant  Intereft, 
.  and  the  Liberties  of  Europe  \  they  had  found  him  at- 
tempting to  deprive  thefe  iCingdoms  of  the  moft  auA 
fTo],  vl.  p.  ip.  picious  Government  of  his  prefent  Majefty,  thegrea- 

teft  and  beft  of  Princes,  and  to  defeat  us  of  our  hap- 
pf  Pro(pe£l  of  lafting  Felicities  in  a  long  Sncceffion 
of  Proieftant  Princes  in  theRoyalLine ;  on  the  Con- 
dmiance  of  which  Succeffion,  next  uinder  God,  all 
that  was  dear  and  valuable  to  us  depended. 

The  Commons  did  jufily  refent  and  deteft  the 
Jleproach  brought  upon  the  Faith  and  Honour  of 
the  Nation  by  that  great  Evil  Minifter  at  their  Bar ; 
bat  prodfiifed  themtelves  their  Lordihips  would  ever 
be  a  Tenor  to  all  Evil-Minifters,  how  great  Ibever, 
and  not  fail  to  do  Juftice  to  their  injured  Country 
upon  all  perfidious  Counfellors,  who  lay  in  wait  to 
deftroy  their  Religion,  Laws,  and  Liberties. 
•  »  •     .     ■ 

|5f  y?A^*  ?'*y^     Sir  Jofefh  JekylL  another  of  the  Managers,  begm-^ 

ning  to  open  that  Part  of  the  Charge  contained  in 
the  firft  Article,  the  Lord  Harcourt  moved  to  ad- 
journ to  the  Chamber  of  Parliament  >and  the  Lords 
adjourned  accordingly ;  and  the  following  Queftion 
was  put,  viz. 
•fte  tdrd*  af-      '^hat  the  Commons  be  not  admitted  to  proceed^  in  or^ 
joum  to  tfieir     der  to  make  good  the  AirtkUs  againft  Robert  Earl  of 
WoMft.  Oxford  and  Earl  Mdrtimer  >r  High  Crimes  and 

Mif demeanors^  iiliyudgment  be^firfi  given  on  the  At* 
tides  of  High  Treafon. 

Which  being  refolv'd  in  the  Affirmative,  the  Lords 
letxftncd  to  If^Jimtnfler-Hall';  and  the  Lord  High 
Steward  acquainted  the  Managers  for  the  Commons 
v^ith  the  feid  Refolutiofi. 
Sir  fVilliam  Thompfon  thereupon  laid, 

%t  miUdm  fp  H  A  T  they  conceived  it  to  be  their  undoubted 
i*«iwg/#«,  a  Ma.  J.  Right  to  proceed  in  their  own  Method  ;  and 
SSrwL        that  this  Rcfolution  might  be  of  fuch  fttal  Conffr. 

qucnce 
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^ence  to  the  Rights  and  Priviledges  of  the  Com-^ 
mons,  that  they  c^uld:  proceed  no  further  without 
reforting  to  the  Houfe  for  their  Dire£lion. 

[Wbtrfupon  the  Lprds  adjourned  to  the  Chamber  of 
Parliament,  and  the  Lord  the  Prijbner  was  re^ 
manded  to  the  Tower ^  and  ordered  to  he  brought  to 
the  Bar  again  the  next  Morning.'] 

tuefday^  June  2f.  1717. 

-  The  Lords  being  met  in  the  Chamber  of  Par4tar 
ment,  a  MelTage  was  fent  to  the  Commons  to  ac- 
quaint them,  that  their  Lordfhips  were  about  to  go 
to  tVeftminfter- Hall^  to  proceed  forther  on  the  Trial 
of  the  Earl ;  but  the  Commons  fending  them  a  Mef- 
^e,  that  they  defired  Time  to  fearch  Precedents, 
the  Lords  agreed  not  to  proceed  in  the  &id  Trial 
till  the  Thuriday  following. 

7%urfday^  June  27-  171 7. 

'    The  Houfe  of  Lords  being  met,  received  a  Mef-  P*^"^? 
fegc  from  the  Commons^  defiring  a.  Conference.  yen^^it{J*^hr 
Whereupon  a  Conference  was  appointed  immediate-  Lords,  which  is 
ly  io*  the  Painted  Chamber,  and  Managers  named  ?«7®4  ^*'- 
by  the  Lords.  At  this  Conference  the  Managers  for  ^"^  ▼»•  P-  >5i- 
the  Conimons  delivered  a  Paper  to  their  Lordibips 
of  the  Tenour  following,  w«. 

TH  E  Commons  having  taken  into  their  Confides 
ratkm  your  Lordfhips  Refolution,  communi- 
eated  to  their  Managers,  relatine  to  the  Proceedings 
en  the  Trial  of  Robert  Earl  of  Oxford  and  Earl  Mor^ 
timer ^  and  being  defirous,  as  far  as  in  them  lies,  to 
maintain  a  good  Correfbondence  with  your  Lord- 
fliips,  have  defired  this  Conference,  and  have  com? 
manded  us  to  acquaint  your  Lordfhips,  That  they 
conceive  it  to  be  the  undoubted  Right  of  the  Con^* 
mons  to  impeach  a  Peer  either  for  High  Treafon,  or 
for  High  Crimes  acd  Mifiiemeanors,  or,  if  they  fee 
Occaiion,  to  mix  both  the  one  and  the  other  in  the 
£mie  Accufation^ 

The  Impeachment  preferred  againfl  Robert  Earl 
ofOxfordznd  Eatl  Mortimer  is  one*  continued  Ac* 
pxfktion^  confafitng.of  High  Crinies  and  Mifdemea- 

norf ; 


/ 
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nors,  and  al(b  of  Charges  of  High  Trealbn  :  The 
Fafis  on  which  the  Articles  preceeding  thofe  of 
High  Trealbn  are  grounded,  are  laid  together  in  Or- 
der of  Time,  and  follow  one  another  fucceffively 
in  the  Manner  they  were  committed. 

As  the  Commons  thought  this  the  moft  natural 
Method  for  exhibiting  the  frveral  Articles  againft  the 
faid  Earl,  they  were  all  of  Opinion,  that  they  Oioald 
proceed  in  the  Proof  of  thefe  feveral  Fads  after  the 
fame  Method,  fince  it  is  manifeft  that  in  laying  open 
the  Courfe  of  fuch  a  wicked  Adminiftration,  the 
preceeding  Parts  of  it  give  Light  to  thofe  which  fol* 
low ;  and  that  the  Proof  of  feveral  Articles  of  the 
High  Crimes  •  and  Mifilemeanors  would  naturally 
lead  to  the  Proof  of  thofe  of  High  Treafon. 

Your  Lordfliips  received  thefe  feveral  Articles  of 
Impeachment  without  making  any  Exception  againft 
the  Form  in  which  they  were  exhibited ;  the  laid 
Earl  made  his  Anfwer  to  them  in  the  fame  Order, 
and  has  no  where  iniifted  to  be  tried  in  any  other 
Method ;  fo  that  the  Commons  are  furpriz*d  to  find 
a  Stop  put  to  their  Profecution  by  an  Objedion 
which  has  never  been  darted  by  the  faid  Earl,  and 
which  your  Ijordfliips  had  given  them  fo  little  Rea* 
fon  to  exped. 

To  this  mud  be  added,  that  as  the  Commons  on- 
Iv  are  Mailers  of  the  Evidence ;  and  as  u^n  that 
Account  they  are  beft  able  to  determine  in  what 
Method  to  proceed  for  the,  Advantage  of  the  Krofe^ 
cution,  in  the  Event  of  which  all  the  Commons  of 
Great  Britain  are  fb  highly  concerned. 

To  which  they  further  add.  That  they  fee  noRea- 
fon  but  that  your  Lordfliips  may  as  well  invert  the 
whole  Order  of  the  Articles,  as  prefcribe  to  the  Com-* 
mons,  thofe  particular  Articles  on  which  they  are  firft 
to  proceed,which  will  necei&rily  produce  fuch  a  Cour. 
fuQon  both  in  the  Fa&s  and  Evidence,  as  is  by  no 
Means  confifient  with  that  Qeiarnefs  and  Perfpicui- 
ty  in  which  the  Commons  think  this  Affair  ought  to 
appear. 

The  Commons  upon  examining  Precedents,  do 
find  divers  Precedents  of  Impeachments  for  High 
Treafon  and  other  High  Crim^and  Mifilemeanors 
in  the  &me  Accuiation ;  and  db  not  fin^d  that  the 
Lords  ever  objeded  to  fiich  Proceeding,  or  ever 
gave  Judgment  upon  any  particolac  Article  of  an 

Im|>eachmcs(|t 
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ImpeachmentybeforeiheConunons  had  gone  through 
and  concladed  their  Evidence  upon  all  the  Articles, 
or  fo  many  of  them  as  they  thought  fit ;  and  the 
Commons  are  at  a  Lofs  to  conceive  vehat  Arguments 
or  Precedents  can  -be  brought  to  fupport  the  Refo* 
lution  of  your  Lordihips,  to  give  Judgment  upon 
one  Part  of  the  fame  Accufation,  reserving  the  other 
Part  for  a  fublequent  Trial,  as  they  are  to  know 
what  your  Lordihips  mean  by^  admitting  the  Com- 
mons to  proceed  upon  the  Articles  for  riigh  Q-imes 
nnd  Mifdemeanors  after  the  Judgment  is  given  up^- 
on  the  Articles  for  High  Treafon,  fuppofing  the 
Judgment  proper  for  High  Trcafon  (hould  be  given 
agamft  the  faid  Earl, 

For  thefe  Reafons  the  Commons  aflert  it  as  their  The  Commona 
undoubted  Right  to  proceed  on  the  Trial  of  Robert  ^^J^^ 
pari  of  Oxford  and  Earl  Mortimer^  after  the  Method  i^roceedl^ 
in  which  their  Managers  were  proceeding  when  in- 
terrupted by  your  Lordihips  Refoludon. 

Their  Lordihips,  however,  refolv'd  to  infii^  on 
tbck  former  Refolution,  and  order'd  a  Committee 
to  prepare  Reafons  to  be  offered  at  a  Conference  in 
Maintenance  of  their  faid  Refolution. 

Trid^y  Junez%.  171 7. 

The  Lords  being  met  in  their  Houfe,  the  Reafons  Vd.  n.  p.  i^z. 
the  Committee  had  drawn  up  for  infifline  on  their 
former  Refolution  were  read,  and  are  as  follow ; 

THEIR  Lordihips,  in  order  to  preferve  a  good  The  Lord^sRea- 
Correfpondence  with  the  Houle  of  Commons,  f?"»f<»'i*.'^- 
j^which  they  (hall  always  endeavour  to  do  as  fiu:  as  lies  ^811^11.*"    ^ 
m  their  Power,)  have  defired  this  Conference  upon  the 
Subjcft- Matter  of  thie  laft  Conference,and  havedirefl- 
edus  to  acquaint  you.  That  their  Lordihips  judge  it 
a  Right  inherent  in  every  Court  of  Juilice  to  order 
^nd  dired  fuch  Methods  of  Proceedings  as  fuch 
Courts  (hall  think  fit  to  be  obferved  in  all  Caufes  de- 
pending before  them  which  can  have  no  Influence 
CO  the  Prejudice  of  Juftice,  and  where  fuch  Methods 
of  Proceedings  are  not  otherwtfe  fettled  by  any  po- 
fitive  Rule.    The  Power  of  Judicature  on  all  Im- 
peachments being  a  Right  unqueiUonably  inherent  in 
their  Lordihips,  and  it  not  being  determined  by  any 
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pofitive  Rule,  whether  the  Houfe  of  Commons  may 
proceed  to  make  good  the  feveral  Articles  exhibited 
for  Mifdemeanors,  in  fuch  Order  as  they  (hall  think 
ft,  before  they  proceed  to  make  good  the  Articles 
exhibited  for  High  Treafon ;  and  there  bdng  no  Prece- 
dent,wherethe  Commons  upon  Trial  of  any  fuch  Im- 
peachment attempted  to  proceed  in  the  firft  Place 
to  make  good  any  of  the  Articles  c.ontainM  in  fuch 
Impeachment  for  High  Crimes  and  Mtldemeanors, 
their  Lordfhtps  conndeting  the  Nature  of  the  Im- 
peachment now  depending  before  them,  and  the 
Method  wherein  the  Managers  for  the  Houfe  of 
Commons  were  beginning  toprbcjeedupon  the  Trial, 
to  make  good  the  firft  Article  thiereof,  which  is  a 
Charge  for  High  Crimes  aind  "Mifdemeanors  only^ 
and  alfo  confideringthe  very  different  Methods  of 
•  Proceedings  on  an  Impeachment  of  a  Peer  fot  High 
Treafon,  as  well  before,  as  upon  the  Trial  thereof, 
and  the  Circumftances  attending  Aich  a  Trial,  from 
the  Proceedings  on  an  Impeachnient  of  a  Peer  for 
High  Crimes  and  Mifdemeanors,  and  the  known 
Circutiiftanccs^  attending  fiich  a  Trial,  thought 
themfclves  obligM  to  come  to  the  Refolution  com- 
municated to  the  Commons  oh'the  24th  inftant,  as 
well  for  the  doing  Juftice  in  the  Cafe  depending 
before  them^  as  for  the  preventing  a  new  Precedent 
to  be  made,  on  this  Trial  ;  in  conftquence  whereof 
a  new  and  unjuftifiable  Form' of  Proceedingagainft 
a  Peer,  upon  ah  Impeachment  for  High  Treafon 
and  High  Crimes  might  be  introduc'd  at  his  Trial 
upon  thofe  Articles,  in  which  he  is  chargM  for  High 
*  .Crimes  and  MJfdemcanors  only,  to  the  Prejudice  of 

the  Peerage  of  Credt  Britam  in  all  Time  to  come, 
vit.  the  trying  a  Peer  on  Articles  for  High  Crimes 
and  Mifdemeanors  without  the  Bar,  the  detaining 
in  Cuftody  a  Peer  fo  accus'd,  and  repeated  Com- 
mitnients  Of  him  to  the  Tower^  during  the  Time  of 
llich  Trial,  and  fubjeding  a  Peer  to  as  ignominious 
Circumftances  on  bis  Trial  on  Articles  for  Miide- 
iiieanors,  as  if  he  were  then  on  hiis  Trial  on  Articles 
for  High  Treafon;  whereas  a  Peer  on  his  Trial  on 
Articles  for  Mifdemeanors  only,  ought  not  to  be 
deprivM  of  his  Liberty,  nor  fequefter'd  from  Parlia- 
ment, and  is  entitled  to  the  Privilege  of  fitting  witli-. 
In  the  Bar  during  the  whole  Time  of  his  Trial.  .  In 
air  which  Particulars  the  known  Ri^cof  Procced- 

ipgs, 
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logs  in  fuch  Gifes  may  be  evaded,  ihoald  a  Peer  be 
brought  to  his  Trial  on  feveral  Articles  exhibited 
againft  him  on  High  Crimes  and  Mifiiemeanors, 
and  for  HighTreafon  mix'd  together,  and  the  Com- 
mons be. admitted  to  proceed,  m  order  to  make  good 
the  Articles  for  High   Crimes  and  Mifdemeanors, 
before  Judetnent  be  given  upon  the  Articles  for 
High  Treaion.    Their  Lordfliips  have  fully  confi- 
der  d  the  Matters  offer'd  to  them  by  the  Houfe  of 
Conunons  at  the  laft  Conference,  relating  to  thp 
Proceedings  againfl  Robert  Earl  of  Oxford  and  Earl 
Mortimer ;   and  their  Lordfhips  are  fully  fatisfied, 
that  the  Refolution  they  have  taken  and  communi- 
cated to  the  Commons  on  the  24th  inftant  is  juft 
and  reafonable;  and  that  the  Houfe  of  Commons 
are  not  put  under  any  real  Inconvenience  thereby, 
in  carrying  oh  their  prefent  Profecution.      Their 
Lordfhips  have  commanded  us  to  let  you  know, 
that  they  do  iniift  on  their  faid  Refolution,  viz* 
That  the  Comnions  be  not  admitted  to  proceed  in  Th«y  utt,  that 
order  to  make  good  the  Articles  againft  Robert  Earl  ft*ii^™°°°*  . 
of  Oxford  andtarl  Mortimer  for  High  Crimes  and  on  th«  AmS^, 
Mifdemeanors,  till  Judgment  be  firfi  given  upon  the  for  High  Cnmci^ 
Articles  for  High  Treafon.  "^l?!*^!!!" 

°  try'd  for  High 

The  faid  Realbns  having  been  delitrer'd  to  the 
Managers  for  the  Commons,  at  a  Conference  the 
fame  Day,  the  Earl  of  Oxford  v«ras  orderM  to  be 
brought  to  his  Trial  in  treftminfter-Hall  again  the 
ne]^tl)ay. 

Sidurday^June -h^.  I'liT. 

The  Lords  being  met  in  their  Houfe,  receivM  a  voL  ?i.  p.  1; j, 
Meflage  from  the  Commons,  to  dciire  a  free  Confe- 
rence uppn  the  Subjefl-Matter  of  the  laft  Confe- 
rence. Whereupon  the  Lords  refolv'd,.  That  the 
Subjefi-Matter  of  the  laft  Conference,  concerning 
a  Point  of  Judicature,  determin'd  by  their  Lordfhips 
after  the  Trial  began,  their  Lordfliips  did  not  think 
fit  to  give  a  free  Conference  on  the  Subjefl-Matter 
of  the  laft  Conference ;  and  fent  a  Meffage  to  the 
Commons,  to  acquaint  them  with  this  Refoltf- 
tion. 
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Mwfday^  Jmfy  i.  1717. 

iThc  Lords  being  met  id  their  H6u(e,  teceivM  a 
Mcidage  from  the  Commoni^,  defiring  d  Conference 
on  their  Lordfliips  laft  Meffage  ^  to  which  the 
Houfe  agreed.    And  at  this  Conference  the  Mana- 

fers  for  the  Coiiuhons^ delivered  a  Paper  to  their 
iordihips  of  the  following  Tenor,  viz* 

hpHE  Commons  having  taken  into  Confideratioii 
•*•  yonr  Lordihips  Meflage^  viz.  Tiatyour  Lordfrips 
did  not  think  fit  to  give  a  free  Conference  on  tbeSuh-^ 
je£t'Matter  <f  the  lafi  Coirference^  as  was  defir'd  by 
the  Commons ;  and  they  betng  dill  defirous,  to  the 
iitmoft  of  their  Power,  to  preferve  a  good  Corre- 
spondence with  your  Lordfliips,  have  asked  this 
Conference,  and  have  commanded  us  to  acquaint 
your  Lord(hips,That  they  are  very  much  flirpriiM 
to  jSnd  your  Lordfliips  deny  a  free  Conference,  after 
your  Lordihips  had  already  agreed  to  a  Conference 
defir'd  by  the  Commons  on  the  faid  Subjed-Matter^ 
and  after  your  Lordfiifps  have  on  your  Parts  alfo 
defir'd  a  Conference  on  the  fame  SubjeS. 

That  free  Conferences  are  the  moil  antient  and 
eitabliihM  Methods  for  adjuiling  the  Differences 
that  have  at  any  Time  arifen  between  the  two 
Houfcs ;  and,  as  the  Commons  conceive,  is  the 
only  Method  to  preferve  a  good  Correfpondcnce 
between  them  on  fuch  Occaiions,  which  at  this 
Time  is  of  the  higheil  Importance,  becaufc  a  Mifr 
underftanding  on  this  Account,  would  tend  to  de* 

y  ,    .  feat  theTrial  of  the  Impeachment  of  the  Commons. 

roi.?i.  P.1J4.      -pj^^^  ^j^^  Commons  conceive,  clearly,  that  the 

Subjefi-Matter  of  the  laft  Conference  is  not  a  Point 
of  Judicature,  but  a  Point  relating  only  to  the  Pro- 
fccution  of  the  Commons,  it  having  arifen  before 
any  Matter  of  Judgment  had  come  before  your 
Lordihips  on  the  Trial. 

For  which  Reafons  the  Commons  conceive,  that 
your  Lordihips  ought  not  tb  have  denied  them  a 
free  Conference  upon  the  Subjefl-Matter  of  the 
lait  Conference. 

The  Lords,  notwithftanding,  periifted  in  their 
Jlefolution  of  denying  a  Conference  on  that  Matter, 
and  communicated  this  Refolution  to  the  Managers 
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of  the  Commons  at  another  Conference ;  and  the 
Ikme  Day  th«y  fent  a  MeiGige  to  the  Commons, 
That  they  intended  prefently  to  proceed  farther  in 
the  Trial  of  Robert  Earl  of  Oxford  in  Weftminjkr- 
HaU. 

The  Lords  afterwards  coming  down  to  Weftmin- 
fitr-'Hall^  the  Prifoner  was  brought  to  the  Bar;  and 
the  Commons  not  being  prefent,  Proclamation  was 
made.   That  whereas  KiAert  £arl  of  Oxford  and  The  Lords  pro« 
Mortimer  flood  impeachM  of  High  Treaion,  and  5e«<i">the  Trial 
other  High  Crimes  and  Mifdcmeanors,  by  theHoufe  Se'^ol^SSs  *^ 
of  Commons,  in  the  Name  of  themlelves  and  of 
all  the  Commons  in  Great  Brttarn^  all  Perfons  con- 
cerned were  to  take  notice  that  he  now  (lood  upon 
his  Trial,  and  they  might  then  come  forth  in  or- 
der to  make  good  ^eir  (aid  Charge* 

l^Here  tbt  Litrd  Guilford  trnved  to  adjourn  to  tie 
Honfe  above  J  and  the  Lords  adjourned  accordingly.^ 

Then  the  Houfe  being  refum'd,  it  was  proposed,  VtL  tL  p.  tsSf 
7i&^  Robert  Earl  of  Oxford  and  Earl  Mortimer  be 
acquitted  of  the  Articles  of  Impeachment^  exhibited 
^ainft  him  by  the  Honfe  of  Commons  for  High  Tr&a-- 
(on  a$$d  other  High  Crimes  and  Mifdcmeanors^  and 
if  alt  Things  therei$s)^ntained\  and  that  the  faid  Im-^ 
feacbment  be  difmifs^d> >tin^  it  was  refolv*d,  that 
the  Queftion  thus  dated  ihbti'd  be  the  Queilion  put 
in  IVeJiminfier-Hall. 

Then  the  Lords  being  remrn'd  to  the  Hall,  and 
Proclamation  made  for  Silence  as  ufual,  the  Lord 
High  Steward  put  the  Queftion  in  the  Words  above 
prefcribM ;  and  addreffing  himfelf  afterwards  to  the 
Voungeft  Baron  he  faid,  My  Lord^  your  Lordjhit  has 
heard  the  Queftion  ftated^  trhat  fays  your  Lordlbip  ? 
Is  your  Lordpip  Content^  or  not  Conteutt  To  which 
he  anfwerM  Content  ;  and  after  him  every  Lord, 
when  the  Queftion  was  put,  anfwer'd  Content, 
in  their  Order,  without  one  diflenting  Voice. 

L.  H.  Steward.  My  Lords,  Robert  Earl  of  Ox-  ^^-  ^-  f*  *^- 
ford  and  Earl  Mortimer  is  acquitted  of  the  High  The  Eari  it  tc 
Treafon  and  other  High  Crimes  and  Mifdcmeanors,  quicwd- 
wherewith  he  ftands  charged,   by  the  unanimous 
l^otc  of  all  your  Lord&ips  here  prelent. 

IThen 


33^  ^rocee4iHgt  a^hji:  RoBtut' 

\Themtbe  Earl  of  Oxford  he'wji  hrougbtto  tBe  Bar^ 
the  hwd  High  Steward  frwaHmi*d'tbe  foUowing 
jMjgmem»'\ 

L.  H:  Steward.  It  is  CoDfi4er*d,  Ordct'd,  and 
Adjudged,  by  the  Lords  Spirkaal  ao^  Temporal  in 
Parliament  Aflembled,  that  RtAert  £arl  of  Oxford 
and  Earl  Mortimer  fliall*  be,  and  is  hereby  acquitted 
of  the  Articles  of  Impeachment,  exhibited  againft 
him  by  the  Houfe  of  Commons,  for  High  Treafon 
and  other  High  Crimes  and  Mifdemeanors,  and  of 
all  Things  therein  contained.;  and  that  the  laid  Im- 
peachment ihall  be,  and  is  hereby  difmifsM. 

L.  H,  Steward.  Lieutenant  of  the  Tower  of  Ltf»-i 
don^  You  are  now  to  difcharge  your  Prifooer. 

[Then  the  Lord  High  Steward  broke  bit  SUfff^  amd 
the.  Earl  was  immediatefy  JUfcbarged  at  tot  Mar^ 
the  Lords  adjourning  to  their  Houfe  above,^ 

The  Houfe  of  Commons  afterwards  addre(s*d  hit 
Majefty  to  except  the  Earl  of  Oxford  out  of  the 
Ad  of  Grace  that  was  pfiing  this  Seffions,  in 
which  they  were  humourM  by  the  Court;  but  the 
Earl  died  in  Peace  in  a  good  old  Age,  without  any 
further  Profecution.  His  Enemies  had  difpoilefi'd 
him  and  his  Friends,  of  their  Polls  in  tiie  Adminifira-( 
tion,  by  fuch  Snggeftions  as  we  find  in  thefe  Arti- 
cles, and  eftablilhed  themfelves ;  After  which,  their 
Zeal  for  the  Honour  of  the  Nation  and  the  latereft 
of  Europe  feemM  vifibly  to  decline;  they  enter'd 
into  the  ftrifteft.Friendihip  with  that  very  Nation^ 
they  afieSed  fo  much  to  dread  but  a  very  little  be- 
fore ; .  Uie  French  are  become  our  very  good  Alliesy 
and  we  are  ready  to  refer  our  Differences  with  other 
Powers  to  their  Umpirage, 
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The  TRIALS  0/  A^VStede ▼««•'*•  F-«i^ 
BoNi^ET,  and  Thirty  three  others^ 
at  the  Court  of  Viie  •  Mmiraltyy 
at  Charles-Town  in  South  Ca* 
rolina,  for  Piracy ,  the  ^oth  of 
O£lober,  &c.    5  Geo.  L  1718. 

*T^HE  Court  confifted  of  Nicholas  I'rott  £fq;'ftit  coati  4 
f-  Judge  of  the  Vice- Admiralty,  and  Chief  Juf-  vico  AdiurtUy^ 
tice  of  the  Province  of  South  Carolina^  and  George 
Logan  Efq;  Alexander  Paris  Efq;  Philip  2)awes  Efcj; 
George  Chicken  Efq;  Benjamin  de  la  donfeitler  Efq; 
Samuel  Dean  Efq;  Edward  Brailsford  Gent.  John 
Croft  Gent.  Captain  Arthur  Loan^  and  Captain  JoAd 
Watkinjfon  his  Aflbciates ;  who  being  aflenibled  on 
the  28th  of  0 Sober ^  and  the  King*s  Commiflion  to 
Nicholas  Trott  Efq;  Chief  Juftice,  and  the  Com- 
miflion from  the  Lord  Palatine,  and  the  reft  of  the 
Lords  Proprietors,  for  holding  the  Court  of  Admi- 
ralty Scflions  read, the  Grand-jury  werecall'd  over, 
and  fworn ;  to  whom  the  Chief  Juftice  gave  a  very 
long  and  learned  Charge,  at  leaft  in  the  Opinion  VoL  a,  p,  t^; 
of  his  American  Audience;  but  becaufe  that  Part 
of  it,  wherein  he  enlarges  on  the  Laws  againft  Pi- 
racy, may  not  be  altogether  fo  inftrudive  and  eti- 
tertaining  to  the  EngUJp  Reader  as  it  might  be  to  the 
People  of  Carolina^  I  (hall  omit  the  Learned  Part 
of  the  Charge,  and  take  notice  only  of  what  is 
Hiftorical,  and  may  conduce  to  let  us  into  a  State 
of  the  Cafe* 

He  obferves  that  the  Inhabitants  of  that  Province  Vol.  tL  p.  isf* 
had  of  late  felt  the  great  Mifchiet^  of  Piracy  j  That  The  chief  Jm- 
an  infamous  Pirate  had  the  AiTur^tnte  to  lie  at  theftkes  charae  zm 
Bar  in  fight  o(  CharUs-Town^  theit  Capital,  where  ^*>*  ^rand-Jury. 

he  riiSed  leveral  of  their  Ship^,  inward  arid  outward 
bound,  and  then  fent  in  his  infolent  Demands  to 
them  for  fuch  Things  as  he  Wanted,  with  Threats  of 
murdering  their  People  he  had  on  Board  him,  if  his 
Demands  were  not  complied  with;  fo  that  he  did 
in  a  Manner  put  the  Province  under  Contribotion ; 
Vol.  VIIL  Z  and 
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and  the  Saccefs  he  met  with,  encouraged  another  of 
thofc  Sea- Wolves  to  give  them  a  Vifit,  and  take 
their  Veflels  as  they  went  in  and  out  of  the  Har- 
bour :  That  this  had  provoked  the  Government  of 
Carolina  to  exert  themlelves ;  and  they  had  fitted  out 
a  Force  under  the  Command  of  Colonel  Rbett^ 
who  fought  the  Pirates,  and  brought  them  Prilbners 
to  that  rlacc,  vvrhere  they  were  now  indided  for 
their  many^  Depredations  on  the  Hi^h  Sea :  But  in 
the  Engagement  with  thefe  Enemies  of  Mankind, 
many  of  their  People  had  loft  their  Lives  indifcharge 
of  their  Duty  to  their  King  and  Country,  who  fell 
by  the  Hands  of  thefe  inhuman  Wretches ;  which 
he  hoped  wouM  be  one  Inducement  to  them  to  find 
the  Bill  againft  the  Prifoners. 
Two  india>.  The  Grand  Jury  having  found  two  fevcral  In- 
«»«!»  ^!J"^.  didments  againft  the  Prifoners,  Part  of  them  were 
^inft  the  M- brought  to  their  Trials  on  the  30ch  ofOaabcr  lyiS. 
But  Major  Stede  Bonnet  having  made  his  Efcape 
out  of  Prifon,  and  not  then  retaken,  his  Crew  were 
tryM  without  him;  and  he  was  aftewards  try'd 
fingly  on  the  loth  of  November  following. 

tol.  ?i.  p.  i^t .      The  firft  Indiftment  fets  forth, 

the  firft  IiKiia-  TTH AT  Edward  Roblnfon^  Robert  Tucker   IVtlRam 
»«nt.  J-    Scot^  &c.  on  the  id  Day  of  Augufl^  in  the  5'th 

Year  of  King  George^  by  Force  and  Arms,  upon  the 
High  Sea,  in  a  certain  Place  callM  Cape  James^  alias 
Cafe  Julopen^  about  two  Miles  diftant  from  the  Shore, 
in  the  Latitude  of  39,  did  piratically  and  felonioufly 
fet  upon,  board,  break,  and  enter  a  certain  Merchant 
Sloop,  called  the  Francis^  Peter  Manwaring  Com- 
mander, putting  the  faid  Manwaring  and  others  in  Cor- 
poral Fear  of  their  Lives ;  and  then  and  there  did  pi- 
ratically and  felonioufly  fteal,  take,  and  carry  ai^ay 
the  faid  Sloop,  and  alfo  twenty  Hogfheads,  three 
Tierces,  and  three  Barrels  of  Rum,  of  the  Value  of 
263/.  6s.  %d.  current  Money  of  the  Ifland  of  Bar^ 
badoes^  twenty  five  Hogiheads  of  Molofles,  of  the 
Value  of  138/.  1 3  J.  8i.  current  Money  of  the 
•  Ifland  of  Antegoa^  three  Barrels  and  three  Tierces 
of  Sugar,  valued  at  33/.  of  like  current  Money 
of  jlntegoa^  two  Pockets  of  Cotton,  of  the  Value 
of  5-0/.  and  about  fixty  Weight  of  Indigo,  Value  9/. 
•pc  new  Cable  Value  yo/.  Sterling,  nineteen  I'renik 

or 


forTiracy.    5' Geo.  I.  1 718.  ^j^ 

or  Spamifi  Piftols^twd  half  Moidores  of  Gold,  four- 
teen French  Crowns,  one  Pair  of  Silver  Buckles, 
Value  lo  J.  and  one  Silver  Watch  Value  7/.  Sterling, 
the  'Goods  and  Chattels  of  certain  Perlbns,  to  the 
Jurors  unknown,  being  found  in  the  aforefaid 
Sloop,  in  the  Cuftody  of  the  laid  Peter  Manwaring 
and  others  his  Mariners,  againft  the  King's  Peace, 
his  Crown  and  Dignity,  l^c. 

The  Attorney-General,    in  opening  the  Indifl* 
ment,  obferv'd, 

T^ H  AT  the  Prifoners  were  to  be  try'd  on  the  Kicb-juien  eq* 
■*•    Statute  of  28  Henry  VIII.  for  Piracy.    That  Attorney Gencr»l 
this  was  a  Crime  fo  odious  and  horrid  in  all  its  Cir-  ^^SmbCaroi^ 
cumftances,  that  thofe  who  had  treated  on  that  iSalaninu 
Subie6b  feem*d  to  be  at  a  Lofs  for  Words  and  Terms 
to  llamp  a  fufficient  Ignominy  upon  it,  fome  ililing 
them  Sea- Wolves,  others  Beads  of  Prey  and  Ene- 
mies to  Mankind,  with  whom  no  Faith  was  to  be 
kept ;  and  all  this  gave  us  but  a  faint  Refemblance 
of  thefe  Mifcreants;  for  Wild  Beads  only  devour 
others  to  fatisfy  their  Hunger,  and  were  never  ob- 
ferv'd  to  prey  upon  their  own  Species;  but  Pirates 
prey'd  upon  all  Mankind,  thofe  of  their  own  and 
other  Nations  without  DiftinQion,  Turkf^  Jevjs^  or 
Cbriji'tans^  were  all  alike"  to  them;  nor  were  they 
content  to  take  fuch  Things  as  they  wanted  from 
the  defencelefs  Merchant,    but  often  threw  their 
Goods  overboard,  burnt  their  Ships,   and  torturM 
and  maflacred  the  Owners,  making  that  their  Paf- 
time  and  Divcrfion,  which  cou'd  not  be  recited 
without  the  utmoft  Horror ;  and  if  a  Stop  was  not 
put  to  their  Depredations,  and  their  Trade  better  ^ol.  W.  p.  i«[u 
proteSed  than  it  had  been  of  late,  not  only  Caro'- 
lina^  but  all  the    Enfllp  Plantations    in  America 
would  be  totally  rufnM  in  a  fliort  Time. 

That  JamaiM  was  already  ruin'd  by  Pirates,  and 
other  Parts  had  fulFer'd  grieyoufly :  Hedid  not  know 
what  was  doing  in  England  \  but  he  muft  fay  no  • 
cfFeSual  Care  had  been  taken  to  fupprefs  the  Pirates; 
and  if  a  true  Reprefentation  of  thefe  Matters  were 
laid  before  his  Majefty,  he  cou'd  not  but  hope  they 
lliouM  have  fome  Redrefs. 

That  the  Spaniards^   by  breaking  up  the  Bay  of 
Campeachy^  had  put  great  Numbers   of  profligate 
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People  upon  a  worfe  Coarfe  of  Life  than  they  were 
engaged  in  before,  and  receiv'd  ilfiore  Damage  by 
them  now,  than  they  had  done  from  their  cutting 
of  Logwood  before,    nine  Parts  in  ten  of  thele 
People  had  turnM  Pirates,  and  livM  upon  the  Plun- 
der of  their  Merchants  ever  .  fince :  This  and  the 
f;reatExpedations  from  the  Wrecks  on  the  Bahama 
flands,  where  few  had  met  with  Succefs,  had  great- 
ly increafed  the  Number  of  Pirates  of  late  Years. 
Hehad  inftanced  in  Jamaica^  as  a  Place  almoft 
ruin'd  by  Pirates ;  but  what  a  dilmal  Dilemma  were 
they  themfelves  reduced  to  in  May  laft,  when  Thatch 
the  Pirate  lay  off  their  Harbour  with  a  Ship  of  forty 
Guns,   and  an  hundred  and  forty  Men,  as  well 
fitted  out  as  any  Fifth-Rate  in  thp  Navy,  with  three 
or  four  Pirate  Sloops  ut^der  his  Command ;  who 
having  taken  Mr.  Samuel  IVragg^  one  of  the  Coun- 
cil of  that  Province,  bound  to  London^  and  feveral 
other  Veflels  going  in  and  out  of  the  Harbour, 
plunder*d  them  of  15*06/.  in  -Gold  and  Pieces   of 
£ight,  and  afterwards  lent  Richards  and  two   or 
ihree  other  Pirates  into  the  Town,  to  demand  a 
Cheft  of  Medicines  of  three  or  four  hundred  Pounds 
Value,  threatning  to  behead  If^ragg  and  all  the  Pri- 
foners  they  had  on  Board,  if  it  was  deny'd  them ;  and 
the  Pirates  walk'd  in  the  publick  Streets  in  the  Face 
of  the  People,  waiting  for  the  Govcrnor''s  Anfwer; 
who  was  oblig'd  to  comply  with  them^  to  fave  the 
Lives  of  thofe  Gentlemen  they  had  on  Board:  That 
ibme  of  the  Prifoners  at  the  Bar  were  then  in  ThaicVs 
and  Bonn€f%  Crews:  That  aftewardsA^tf«ffA/?»,  ano- 
ther noted  Pirate,  lay  off  their  Bar,  fending  in  ano- 
ther infolent  Meilage,  which  rous'd  their  Courage; 
and  though  they  had  been  reduc'd  very  low  by  the 
Calamities  of  the  Indian  War  and  heavy  Taxes, 
they  fitted  out  two  Sloops;  and  tho' ^tf«^/&tf»,  having 
fome  Intimation  of  their  Defign,  abandoned  their 
Coafts,  yet  Colonel  Kbett^viho  commanded  in  this 
Expedition,  and  the  gallant  Gentlemen  who  attend- 
ed him,    difcover'd  ariother  Pirate  at  Cape  Fedr^ 
which  prov'd  to  be  the  Revenge^  commanded,  by 
Major  Bonnet',  and  after  a fmart Engagement, which 
*  lafted  fix  Hours,  forc'd  the  Pirates  to  furrehder  ;but 
they  had  loft  ten  or  eleven  of  their  Friends,  who 
Were  kill'd  on  the  Spot,  and  eighteen  were  wound- 
ed, of  whom  feveral  died  after  they  came  on  Shore: 

That 
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That  this  was  one  of  thofe  very  Sloops  that  lay  ofF 
their  Harbour  in  May  lail,  when  they  took  Mr, 
Wragg  Prifonner,  and  fent  up  their  infolent  De- 
mands to  the  Governor:  But  Juftice  followed  them 
dole  at  their  Heels ;  for  they  were  now  brought  to 
fufFer  in  that  Country  they  had  fo  lately  infulted. 

That  Bonnef^  Efcape  out  of  Prifon  was  a  great 
Misfortune  to  them,  as  he  might  revenge  himfelf  on 
the  Merchants  of  that  Province ;  but  he  hoped  that 
great  Reward  of  feven  hundred  Pounds,  which  the 
Government  had  offered  for  the  taking  of  him.  Vol.  ri.  p.  i^^; 
would  have  its  Effed,  and  they  ftiould  foon  fee  hini 
apprehended. 

He  was  forry  to  hear  fome  Expreffions  drop  from 
private  Pcrfons  in  favour  of  the  Pirates,  efpecially 
Bonnet  ;  as,  That  be  was  a  Gentleman^  a  Man  of 
Honour^  a  Man  of  Fortune^  and  on^  that  had  a  liberal 
Education 'f  for  thefe  AccompIi(hments  were  but  ip 
many  Aggravatic^ns  of  his  Crime  :  And  how  could 
a  Perfon  be  efteem'd  a  Man  of  Honour,  who  had 
loft  all  Senfe  of  Humanity,  and  was  become  ah 
Enemy  to  Mankind,  a  Robber,  a  Pirate,  who  had 

S'ven  himfelf  up  to  plunder  and  dcftroy  his  Fellow- 
reatures. 

He  had  an  Account  in  his  Hand  of  above  twenty- 
eight  Veffels  taken  by  him  and  Thatch  fince  jifril 
laft ;  and  how  many  before,  no  Body  knew.  His 
having  an  Eftate  aggravated  his  Offence,  becaufe  he 
was  under  no  Temptation  of  taking  up  that  wicked 
Courfe  of  Life  :  His  Education  was  a  farther  Ag- 
gravation ;  for  this  generally  foftene^d  Mens  Man- 
ners, and  correfied  a  lavage  brutifh  Temper :  Put 
when  the  Endowments  of  Nature,  Education,  or 
Fortune  were  perverted  to  vile  Purpofes,  fuch  Per- 
fons  generally  became  the  Worft  of  Men,  and  moft 
dangerous  to  the  Commonwealth,  as  was  evident 
from  this  Inftance. 

That  moft  of  the  Prifoners  were  old  Offenders, 
had  ferved  under  Thatch  and  Bonnet  in  taking  the 
twenty-eight  Veflels  above  mentioned,  and  were 
witty  them  when  they  lay  off  the  Harbonr  in  May 
laft  :  Thefe  were  Part  of  the  Men  that  fent  in  that 
infulting  Meffage,  and  who  killed  and  wounded  fo  • 
many  bMveMen  in  the  obftinate  Defence  they  made 
againft  Colonel  Rhett;  lb  that  there  was  fcarce  any 
Room  left  for  Pity  or  Compaifion. 

Z3  [/^w 
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Vol.  vi.  p.  16;^.  [Ignatius  Pelly  the  Boatfwatn  of  the  Pirate^  fworn.'J^ 

The  Eyiiteftce  He  dcpofed,  That  he  was  Boatfwain  of  the  Re- 
^gainft  ihePri-  ven^e^  Major  Bonnet*%  Sloop  ;  that  he  and  all  the 
^oen.  Prifoners  came  with  the  Pirates,  Thatch  and  Major 

Bonnet^  from  the  Bay  of  Honditras  to  Providence^ 

one  of  the  Bahama  Iflands,  except  Robert  Tucker j 

who  came  to  them  out  of  a  Sloop  belonging  to  Ber- 

mudas  ;  that  they  took  feveral  Veffels ;  after  which 

they  came  and  lay  off  the  Bar  of  Charles-T'avjn^ 

where  they  took  five  Veffels  more  ;  that   from 

Charles-Town^  they  fet  fail  to  Topfail-Inlet  in  North 

Carolina^  where  their  Ship  was  run  aihore,  and  loft 

by  the  Contrivance  of  Thatch ;  that  after  they  had 

been  there  fome  Time,  Captain  Thatch  came  on 

board,  and  took  away  all  their  Arms,   their  beft 

Hands,  and  all  their  Frovifions,  and  the  reft  of  the 

Men  were  put  on  Shoar ;  but  that  Major  Bonnet 

fent  his  Boat  from  the  Revenge^  and  fetch'd  them  all 

on  board  him. 

Att.  Gen,  You  fay  all  were  on  Shoar,  and  all 
might  have  gone  into  the  Country  ?  Pray  what  Re- 
ftraints  were  any  of  you  under  ?, 

Ign.  TelL  None,  when  we  \tii  Toff  ail-Inlet.  It 
was  with  aDefign  to  go  to  St,  Thomas  /,  to  procure 
the  Emperor's  Commiffion  to  go  againft  the  Spa- 
niards ;  but  the  firft  Sail  we  faw  we  gave  Chace  to, 
and  came  up  with  her. 
Hrtworffc  Coun'      Mr.  Hepvjortb.    What  did  you  take  out  of  that 

fel  tor  the  King   Veffel  ? 

Ign.  Pell.  We  took  feme  Provifions  out  of  her. 
After  we  had  difcharged  her,  we  faw  another  which 
we  chafed,  and  took  ;  and  after  we  had  taken  out 
fome  Provifions,  we  difcharged  her.  Next  Day  we 
law  two  Sloops  bound  to  Bermudas^  which  we 
took ;  and  the  Day  after  we  gave  Chace  to  another, 
bound  to  '  '  ■■■»--  and  came  up  with  her,  in  which 
were  fome  Negroes,  We  left  three  Negroes  on 
TaLvLp.  16;.  board,  and  two  Whitemen,  and  fent  three  Hands 
from  the  Revenge  ;  but  feeing  two  Sloops  more, 
we  flood  after  them  :  One  of  which  turned  Tail,  we 
never  faw  her  more  :  We  came  up  with  the  other 
Sloop,  out  of  which  wc  took  thirty  Barrels  of  Beef, 
and  fome  Butter  and  other  Provifions. 
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Mr.  He^vjortb.  What  did  you  return  in  the  room 
of  thefe  Goods. 

Ign.  Tell.  Some  Moloffes :  And  next  Day  we 
took  a  Ship,  and  a  Scooner ;  which  Major  Bonnet 
took  with  him. 

Mr.  Hef  worth.  Did  you  take  no  Plunder  out  of 
thofe  ? 

Ign.  PelL  The  chief  was  Provifions.  Thenw:e 
(ailed  in  Company,  and  the  next  Day  we  came  to 
the  Capes  of  Virginia ;  where  we  met  with  two  Vet 
fels  bound  (or  Glafiow  in  Scotland^  put  of  which  we 
took  Provifions  and  fome  Tobacco.  Then  we  fail- 
ed to  Cape  James ;  and  coming  to  an  Anchor  there, 
we  faw  a  Sloop,  which  was  Captain  Mamuaring\ 
'ltd  fent  our  Dory,  (CanoeQ  with  fome  Hands  on 
board  her;  and,  in  a  little  Time  after,  they  brought 
Captain  Manivaring  on  board  the  Revenge. 

Att,  Gen.  Were  all  the  Prifoners  on  board  Man^ 
wdring\  Sloop?  or  had  they  all. their  Arms  ready 
when  Manwaring  was  taken  ? 

Ign.  TeJL  I  can't  fey  they  were  all  on  board  ; 
but  they  had  all  their  Arras  ready. 

Chief  Juftsce  Trott.  Did  they  all  appear  forward 
and  adive  ?  Did  none  of  them  ibew  themfelves  dif- 
latisfied,  or  unwilling  to  a6l  at  that  Time. 

Ign.  Tell  One  was  as  forward  and  willing  tQ 
afi  as  another,  for  what  I  obferved. 

Att.  Gen.  How  long  was  Captain  Manwaring 
Prifoner?  and  what  became  of  the  Goods?  Did  you 
IJiare  them? 

Ign.  Tell.  Yes ;  we  (bared  a  little  before  we  came 
to  Cape  Fear. 

Att.  Gen.     Did  all  the  Prifoners  receive  their 

Shares  ? 

Ign.  Pell.  Yes,  Sir;  I  know  nothing  to  the  con- 
trary. ^ 

\Captain  Thomas  Readfworn,'] 

He  depofed  that  while  he  was  Prifoner  on  board 
the  Revenge  Sloops  tney  faw  another  Sloop  coming  . 
into  the  Bay,  where  they  lay  at  Anchor  ;  and  that 
Major  Bonnet  fent  off  five  Hands  with  the  Dory, 
(or Canoe;)  and  about  an  Hour  after  they  came 
back  again,  and  brought  Captain  Manwaring  Prifo- 
ner with  them :  That  the  Major  demanded  Man» 

Z.  4  waring"  % 
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vjoring^  Papers ;  and  he  gave  them  to  him.  He  then 
asked  from  whence  he  came,  and  what  he  had  on 
board  ?  Mamvarin^  anfwered,  he  came  from  An$€' 
goa^  and  was  bound  for  Bofton^  and  gave  an  Account 
what  he  had  on  board.  The  next  Morning,  they 
took  feveral  Hogfheads  out  of  Mamvaring^  Sloop, 
and  put  them  on  board  the  Scooner  ;  and  he  heard 
Major  Bonnet  fay^  there  were  twenty-one  Hogft 
header 

Chief  Jufiice  Trot,  Do  you  know  any  Thing  of 
jtheir  Sharing  ?  Did  they  all  take  their  Shares.? 

Copt,  Read,  I  won't  lay  I  faw  every  Man  have 
his  particular  Share*,  but  they  were  alkogether  when 
they  did  (hare. 

[Captain  Peter  Manwaring  /worn.'] 

»pl.  vi.  p  i66.     ^^  dcpofedjThat  being  at  Anchor  about  Eight  or 
^  *  •  jjine  o' Clock  in  the  Evenings  he  law  a  Canoe  com- 

ing, and  ordered  his  Man  to  hale  them  :  He  asked 
from  whence  they  came,  and  what  Sloops  they  were? 
They  anfwered  Captain  Thomas  Richards  from 
St.  Thomases ^  and  Captain  Read  from  Philadelfhia; 
which  they  were  glad  to  hear,  and  hoped  ^11  was 
well;  but  as  foon  as  they  came  a  board  they  clapp'd 
their  Hands  to  their  Cutlafles,  and  he  found  ihey 
were  taken  ;  and  faid,  Gentlemen^  I  hope  as  you  are 
Engliflimpn,^(?«  will  be  merciful;  for  you  fee  vje  have 
nothing  to  defend  ourfehes.  They  faid  they  would 
be  very  civil ;  and  the  Deponent  was  ordered  on 
board  the  Revenge,  When  hb  came  there,  Major 
Bonnet  demanded  his  Papers,  The  next  Morping 
Tucker  the  Prifoner,  came  to  the  Deponent,  and 
bid  him  tell  what  he  had  on  board,  or  it  would  be 
wbrfe  for  him.  He  anfwered.  He  hadMohffes^  Su- 
gar^ and  Rum  ;  ^nd  they  took  out  the  Moloffes 
and  Rum,  and  put  on  board  the  Scooner. 
»:  Att.  Gen.    How  did  they  behave  themfclvesto 

you  ? 

Capt,  Manwaring.  They  were  very  civil :  Ml 
brisk  and  merry;  and  had  all  Things  plentiful, ma^ 
king  Puucfi,  and  drinking. 

[Jimes  Killing,  Man waringV  Mate^fmrn.] 

Hedepofed,That  on  the  31ft  of  7«/y,  between  ^(nc 
Tind  f  eo  in  the  Evening,  they  came  to  an  Anchor 

^'  near 
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ue^  Cape  James  ;  that  about  Half  an  Hour  after, 
he  few  a  Canoe  coining,  and  haled  them,  asking  from 
whence  they  came ;  and  they  anfwered,  as  above 
that  he  ordered  the  Men  to  hand  down  a  Rope  to 
them,  and  as  ibon  as  they  came  on  board  they  clapr 
ped  their  Hands  to  their  Cutlafles,  and  he  found 
fhey  were  taken  ;  that  they  curfed  and  fwore  for  a 
Light,  and  took  their  Captain  away  to  the  Revenge. 
When  they  came  Into  the  Cabbin,  they  cut  dowa 
the  Pine-Aples  with  their  CutlaflTes,  and  asked  what 
Liquor  they  had  on  board ;  and  being  anfwcr'diZ^w, 
they  made  a  Bowl  of  Punch,  and  went  to  drinking 
the  Pretender's  Health,  and  hoping  to  fee  him  King 
of  England.  The  next  Morning  they  took  feveral 
Hogflieads  of  the  Moloffes  and  Rum,  and  put  them 
on  board  the  Scooner  ;  that  they  invited  the  Depo- 
neot  to  go  along  with  them,  and  threatened  that  if 
he  would  not,  they  would  fet  him  upon  a  Ma- 
roon Shore;  but  he  refufed:  That  afterwards  they 
let  fail,  taking  the  Sloop  with  them,  and  came  to 
Cafe  Fear^ 

The  Prifoners  in  their  Pefence  laid, 

nPHE  Y  were  all  left  upon  a  Maroon  Shore,  and  '^^  Prifoner'i 

Z   T^\  l«»ve  perifhed,  if  they  had  not  gone  on  ^'Sdia.^^nr. 

board  Major  Bonnet^  who  invited  them  to  go  to 

St.  Tbomas^Sy   where  he  would  get  the  Emperor's  VoL  vi.  p,  167. 

Commiffion  to  go  a  privateering  on  the  Spaniards ; 

and  that  having  no  rrovifions  left,  they  took  them 

out  of  fuch  Ships  as  they  met  with* 

But  the  Evidence  being  full  againd  them,  and  the 
Prifoners  appearing  to  be  old  Offenders,  who  had 
been  gm'lty  of  numberlefs  Offences  of  this  Kind,  the 
Jury  found  them  guilty. . 

The  reft  of  the  Prifoners  were  afterwards  try'd, 
and  found  guilty  of  the  fame  Faft,  except  Thomas 
Nicholas^  Kowland  Skarp^  Jonathan  Clark^  and  Tbo-- 
mas  Gerrardy  who  appeared  plainly  to  be  under  a 
Forcc^  and  refufed  to  (hare  the  Plunder  of  the  Ships 
that  were  taken  with  them. 

Then  the  Prifoners  were  arraignM,  and  try'd  up- 
pn  the  other  |ndi&ment,  which  lets  fortb^ 

THAT 
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y«L  Ti.  p.  171.  np  H  AT  Edward  Robinfon^  Robert  Tucker^  Wil- 
The  fecond  li>-  A  Ham  Scot^  l^c,  on  the  31ft  o^  Auguft^  in  the 
^*^"*"*'  j'th  Year  of  King  George ^  by  Force  and  Arms^  on  the 

High  Sea,  in  a  certain  Place,  called  Cape  Fear^  in 
the  Latitude  of  34.  or  thereabouts,  and  within  the 
JurifdiSion  of  the  Court  of  Admiralty  otSoxtb-Ca- 
rolina^dxd  piratically  and  feloniouily  fet  upon,  board, 
break,  and  enter  a  certain  Merchant  Sloop,  called 
the  Fortune^  Thomas  Read  Commander  ;  and  then 
and  there  piratically  and  feloniouily  did  make  an 
Ailault  upon  the  (aid  Thomas  Readj  and  others  his 
Mariners,  putting  them  in  Corporal  Fear  of  their 
Lives  ;  and  did  then  and  there  piratically  and  felo- 
nioufly  fteal,  take,  and  carry  away  fix  Tierces  of 
Bread,  of  the  Value  of  thirteen  Pounds  current  Mo- 
ney of  P?;sr/f/i;<i»w,  four  Barrels  of  Bread,  Value  four 
Pounds,  one  Barrel  of  Linfeed-Oil^  Value  feven 
Pounds,  twoTierces  of  Hams,  Value  twenty  Pounds, 
twenty  Barrels  of  Flower,  Value  twenty  Pounds, 
•  Six  China  Plates,  Value  three  Pounds,  feven  Iron- 
bound  Blocks,  Value  forty  Shillings,  ninety  Fa- 
thom of  Rigging,   Value  three  Pounds,  and  the 
Pump,  with  Boxes  and  Breaks,  Value  twenty  Shil- 
lings of  like  Money,  the  Goods  and  Chattels  of  cer- 
tain Perfous,  to  the  Jurors  unknown,  being  foand 
in  the  aforefaid  Sloop,  in  the  Cuftody  of  the  laid 
Thomas  Read  and  his  Mariners,  againft  the  King's 
Peace,  his  Crown,  and  Dignity,  5jf . 

[Ignatius  Pell,  Boasfwain  to  the  Pirate^  fworn] 

The  Evidence  a-      Mr.  Hepworth.    Give  an  Account  of  the  taking 
gainft  ihePrifo-  of  Captain  Thomas  Read. 

ncron  the  fecond     Jgn.  TelL    Captain  Read  was  in  Company  with 
ludiament.       ^^^  Veffels  more  which  we  took ;  but  did  not  ihare 
till  we  came  to  Cape  Fear. 

Mr.  Hepviorth.    Were  the  Goods  mentioned  in 
the  Indiflment  taken  out  ? 

Ign,  VelL  Yes ;  and  the  Prifoners  at  the  Bar  ha4 
their  Shares. 

[Captain  Peter  Manwaring  fworn.'} 

Mr.  Hepwortb.    Pray  give  an  Account  of  the 

daring  Caf>tain  Read's  Goods. 

Captain 


/ 
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C^atn  Manwuring.  As  for  taking  of  Captain 
Read^  I  can  fay  nothing,  becaufe  he  was  taken  be- 
fore I  was  taken  ;  but  when  we  came  to  Cafe  Fear 
Ihey  Ihar'd  what  they  had. 

{Captain  Thomas  Read  fworn,"] 

He  depos'd,  That  after  he  was  taken,  Robert 
Tucker^  witn  fome  others,  came  on  board  him,  and 
afterwards  they  Cail'd  to  Cafe  Julopen^  where  Cap- 
tain Mamvaung  was  taken;  and  afterwards  to  Cape 
Vear^  where  they  Ihar'd  the  Goods  mentioned  in 
the  IndiSment. 

Edward  Kobinjon.  When  did  you  fee  me  on 
board  your  Sloop? 

Captain  Read,  I  cannot  fey  I  faw  you  on  board; 
but  you  were  with  them  when  they  ihar'd. 

Chief  Juftice  Irott.  If  you  was  not  on  board ; 
yet  if  you  was  one  of  the  Crew,*  and  flood  ready 
to  affift  thofe  that  boarded  her,  you  arfe  as  inuch  a 
Pirate  as  the  other. 

[James  Killing  fworn.'] 

He  deposed,  That  he  faw  the  Prifoners  Iharing  th« 
Goods  at  Cape  Fear. 

[Francis  Griffin,  Captain  ReadV  Matejworn,^ 

He  depos'd,  That  after  tftey  were  taken,  Tucker 
and  fome  others  came  on  board,  and  that  Tucker 
fell  to  cutting  and  wounding  their  People;  that  they 
Were  carried  to  Capejames^  or  Capejulopen^  where 
Captain  Manwaring  was  taken;  and  from  thence 
they  failM  to  Cape  Fear  \  and  the  Goods  mention'd 
in  the  Indiftment  were  taken  out,  and  Ihared  by  the 
Pirates. 

The  Prifoners  made  the  fame  Defence  to  this  In- 
diSmcnt,  they  had  done  to  the  other,  viz.  That  they 
were  under  a  Force  \h\3X  were  all  found  guilty,  except 
Thomas  Nicholls^  Rowland  Sharps  Jonathan  Clark^ 
and  Thomas  Gerrard,  who  appearM  to  be  detained 
againft  their  Wills. 

On  Wednefday  the  yth  of  November^  171 8.  the 
Chief  Juftice  Trott  pafsM  Sentence  upon  all  the  Pri- 
foners (except  thofe  who  wer«  acquitted,  and  Ma- 
jor 
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jor  Bonnet^  who  was  not  yet  taken)  in  the  following 
Words,  viz. 

Vol.  ^.  p.  ,83.  rsnoUtbe  faid  Robert  Tucker,  Edward  Robiufon, 

^,>r!^     ^  Neal  ?2Xtti:ox\,yc.foaUi^ofr0m  hence  to  the  Place 

nlToDcn.  from  whence  you  came^  and  from  thence  to  the  Place 

of  Execution^  where  you  /Ijall  be  feveralty  hanged  by 

the  Neck^  till  you  are  feverally  dead.     And  the  God 

of  infinite  M^rcy  be  merciful  to  every  one  of  your  Souls. 

wS^^Jir''  Major  Stede  Bonnet  having  been  retaken  on  the 
brought  10  Ms  Sixth  of  November ^vf2S  on  the  Tenth  of  the  fame 
Trial  Month  brought  to  the  Bar,  and  arraigned  upon  both 

Indidmehts.    To  which  he  pleaded  Not  Guilty, 

The  Witneffes  giving  much  the  fame  Evidence 
againft  Bonnet  they  had  done  againft  his  Crew,  I 
fliall  only  take  notice  of  that'Part  of  it  which  had  a* 
particular  Relation  to  him. 

Ignatius  Pell^  the  firft  WItnefs,  deposed,  That  he 
came  acquainted  with  Major  Bonnet  at  the  Bay  of 
Honduras-^  and  that  then  Captain  Thatch  vf2.s  Com- 
mander in  Chief;  who  having  left  them  behind,  they 
went  on  board  Major  Bonnets  Sloop,  intending  to 
get  the  Emperor's  Gommiflion  to  go  a  privateering; 
but  took  the  firft  Ship  they  faw,  and  fi  on^  as  in  his 
former  Evidence, 

Chief  Jufllce  Trott.  Was  not  Major  Bonnet  jOux 
Commander  ? 

Ign.PelL  He  was  call'd  our  Captain,  to  be  fare; 
but  the  Quarter-Mafter  Tucker  had  more  Power 
than  he. 

Att.  Gen.     Had  he  his  Share  of  Manwarin^% 
Goods  ? 
^  Ign.  Pell.    He  had  it. 

Bonnet.  Did  you  ever  hear  me  force  any  Man 
to  ^0} 

Ign.  Pell,     No,  Major;  I  can't  fay  you  did. 

Bonnet.  Do  you  remember,  that  when  they  be- 
gan to  quarrel  about  Provifions,  I  faid  I  would  leave 
the  Sloop. 

Ign^  Pell.    I  do  remember  you  laid  lb. 

Chief  Jufllce  Trott.  But  if  you  did  take  fome 
Provifions,  would  not  lefs  than  thirteen  Veffels  fa- 
tisfy  you.  ^ 

Bonnet.    It  was  contrary  to  my  Inclinations. 

{Captain 
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ft 

XCaptain Manwaring  fviorn  again-] 

Chief  ^ufiice  Trott,  When  your  Ship  was  taken,  To1;tI.  p.  x8^ 
before  whom  was  you  brought? 

Mauwaring.  Before  the  Man  at  the  Bar,  {Bonne^ ;) 
Captain  Thomas  he  was  caird  then,  and  I  gave  him 
my  Papers ;  the  next  Day  they  hoifted  the  Rum  and 
Moloffes  put  of  the  Sloop,  and  put  them  on  bosjird 
tlie  Scooher  ;  but  the  Gentleman  was  very  civil 
.to  me. 

Bonnet.  Did  you  ever  fee  me  ihare  among  the 
left? 

Manwaring.  You  was  in  the  Round-Houfe,and 
a  Bundle  and  fome  Pieces  were  brought,  and  1  faw 
you  take  it  and  give  it  the  Negroe  Boy  to  put  into 
thcCheft. 

Bonnet.  There  were  feveral  that  I  kept  their 
Shares  for,  but  it  was  not  mine.  Did  you  ever  hear 
me  order  any  Thing  out  of  the  Sloop  ? 

;  Mamvaring,  lamforryyoufhouldaskmethatQueP  Vol.  vi.  p.  if 5-* 
tion,  for  you  know  I  did^;  and  it  was  my  All  thatl 
W  in  the  World.  I  don't  know  but  my  Wife  and 
Children  are  now  pcrifliing  in  New-England  for 
want  of  Bread ;  had  it  been  only  myfelf,  I  had  not 
matter'd  it  fo  much  ;  but  my  poor  Family  grieves 
me. 

[  James  Killing  fworn,'] 

Belides  his  former  Evidence  he  depos'd,  That 
Major  Bonnet  orderM  him  to  go  and  (hew  which 
Was  the  Rum,  and  which  was  the  Molofles ;  and 
that  Bonnet  gave  Orders  for  taking  out  the  Goods. 

[Captain  Read  fworn*'] 

He  depos'd,  That  when  they  were  at  Cape  James ^ 
Ihey  faw  a  Sloop  come  to  an  Anchor,  and  Major 
Bonnet  order'd  the  Dory  (the  Canoe)  with  five 
Hands  to  go  off,  and  in  about  half  an  Hour  they 
came  on  board  with  Captain  Manwaring ;  and  that  *    . 

Major  Bonnet  afterwards  gave  Orders  to  take  out 
the  Goods. 

Att.  Gen.  Do  you  know  if  the  Major  received 
Ws  Share? 

Capt. 


3^0  The  Tryal  of  Ma/or  Stcde  Bonntty  ^c. 

Copt.  Read.  He  was  in  the  Rpand-Houle  when 
they  fliar'd;  and  they  brought  in  feveral  Pieces  of 
Cloth,  and  a  Bag  of  Money ;  and  he  orderM  it  to 
be  put  into  the  Cheft  by  the  Boy. 

Then  the  Prifoner  call'd  a  Boy  to  give  Evidence 
on  his  Behalf;  who  deposed,  That  he  heard  when 
Major  Bonnet  took  out  his  Clearance  at  North  Ca- 
rolina^ the  Sloop  was  cleared  for  St.  "thomas^s^  for  a 
Commiffion  to  go  againft  the  Spaniards  a  privateer- 
ing. 

Chief  Juftice  Trott.  If  this  be  all  the  Evidence 
you  have,  it  will  not  be  of  much  Ufe  to  you. 

Bonnet.  I  never  took  a  VeffeL  but  with  Captain 
Thatch. 

Chief  Juftice  Trott.  Did  you  not  take  Captain 
Manwaring^s  Sloop  ? 

Bonnet.  It  was  contrary  to  my  Inclinations :  I 
told  them  feveral  Times,  if  they  would  not  leave  off 
that  Courfii  of  Life,  I  would  leave  the  Sloop ;  and 
when  Captain  Manwaringvrzs  taken,  I  was  adeep. 

Chief  Juftice  Trott.  Captain  Read  fwears  you 
ordered  the  Dory  to  be  fent  off  with  five  Hands  to 
take  him. 

i«ajor  Bonne/  The  Jury  being  withdrawn,  return'd  after  Ibme 
louDd  guilty.  Time,  and  brought  in  their  Verdifi,  That  the  Prifo- 
ner vjrai  Guilty. 
Vol.  vi.  p.  t8-  Then  the  Court  adjourn'd  till  the  next  Day,  being 
Tuefday  the  nth  of  November^  when  the  Prifoner 
defir'd  to  withdraw  his  Plea  of  Not  guilty  to.thc  fc- 
cond  IndiSment,  which  charged  him  with  the  taking 

of  Captain  Ready  and  pleaded  Guilty. 

* 

He  b  execuced.  Sentence  being  pafsM  on  him  for  Piracy  as  ufual, 
on  the  1 2th  of  November^  he  was  executed  at  the 
IVhite  Point  near  Cbarles-Town  on  the  lOth  of  De- 
eember  following. 
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PROCEEDINGS  of  the  Houfe 
of  Lords  in  Ireland  againfl  Jef- 
FERT  Gilbert  Efq;  Lord  Chief 
Baron^  JohnPocklingtonE/^} 
and  Sir  John  St.  Leger,  Knight^ 
Barons  of  the  Exchequer  there^  for 
ijfuing  Procefs  in  the  Caufe  of  An- 
nefly  and  Sherlock,  in  Oppofition 
to  an  Order  of  that  Hovfe^  July  28. 
5  Geo.  I.   1 7 1 9. 

jJLexander  Burrowes^  High  ShcrifFof  the  County  voi.  vi.  p.  iW* 
^  of  Kildarey  having  been  feveral  Times  fined  Proceedings  a- 
by  the  Court  of  Exchequer^  for  not  obeying  an  Or-  %f^  5^®i^^"* 
dcrof  that  Court,  which  he  apprehended  to  be  ^th^i^*^"^ 
Breach  of  an  Order  of  the  Houfe  of  Lords,  prc- 
fented  a  Petition  to  that  Houfe  of  the  following 
Purport,  wjc. 

THAT  on  the  3d  of  Oaober^  1717.  their  Lord- Pemion  of  the 
(hips  having  ordcr'd  the  High  Sheriff  of  the  «18^^|;*'^^^ 
County  of  Kiidare  to  put  Hefler  Sherlock  into  the 
Pofleffion  of  the  Lands  of  Little-Rath^  and  other 
Lands  lathe  faid  Order  mentioned,  to  hold  till  ihe 
fliould  receive  thereout  the  Sum  of  T5'C7/.  14/.  %d. 
Farthings  chargeable  on  the  laid  Lands. 

Cbaries  Nattal^  then  High  Sheriff  of  the  faid  Coun- 
ty, did  accordingly  put  the  laid  Hejler  Sherlock  into 
the  Pofleffion  of  the  Premifles;  and  (he  was  aSually 
in  Pofleffion  thereof  when  the  Petitioner  was  fworn 
Sheriff  of  the  fa-d  County  of  Kildare  for  the  Year 
end  ing  at  Michaelmas^  1 7 1 8 . 

That  on  the  15th  of  March^  1717.  an  InjunSioa 
iflTued  out  of  the  Court  of  Exchequer^  fignM  by  the 
Right  Honourable  Jeffery  Gilbert  Efq;  Lord  Chief 
Baron  of  the  faid  Court,  direfted  to  the  Petitioner 
then  Sheriff  of  the  faid  County ;  whereby  he  was 
r«quir*d,  upon  Receipt  of  the  faid  Order,   bearing  -^ 

Date 
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Date  the  19th  of  February  preceding,  to  rcftore 
Maurice  Annejly  Efq;  to  the  PoffefGon  of  the  fiijd 
Lands,  and  to  fupport  the  faid  Maurice  Aunefly  iii 
fuch  Poffeffion  till  further  Orders  of  the  faid  Court^ 
or  till  the  feid  Maurice  Annejly  (hoxAA  be  evifted  by 
due  Courfe  of  Law.  Which  Injunftibn  was  de-» 
livcr'd  to  the  Petitioner  by  John  Annejly  the  ikid 
Maurice\  Brother,  who  required  him  to  give  him 
Poffeffion  of  the  laid  Lands,  having  a  Letter  of  At- 
torney from  his  Ctid  Brother  for  that  Purpofe.  But 
the  Petitioner  rcfus'd  to  execute  the  faid  InjunSion, 
conceiving  it  to  be  a  Breach  olF  their  Lordlhips  laid 
Order  of  the  3d  of  O&oher^  x-jx-i. 

Whereupon  the  faid  John  Annejly  vciQ;9*ii^d[)R,  Court 
o(Exthequer  on  the  13th  of  May^  1718.  on  his  Af- 
fidavit, letting  forth,  Fhat.the  Petitioner  refusM  to 
execute  the  Ciid  Injunftion;  which  Affidavit  was 
read  by  John  Beauman  Gent,  one  of  the  Attorneys 
ot  the  faid  Court ;  and  the  faid  Lord  Chief  Baron, 
and  the  two  other  Barons,  thereupon  ordered,  That 
.  the  Petitioner  (hould  be  fin'd  Forty  Pounds,  if  he 
did  not  return  the  faid  InjunSion  in  four  Days. 
And  on  feveral  Motions  afterwards  by  the  iMJoAn 
Beauman^  the  faid  Barons  impos'd  feveral  Fines  on 
him,  amounting  to  Seventy  feyen  Pounds;  and  oa 
another  Motion  on  the  30th  o(  J^ne^  1718.  ordcr'd 
an  Attachment  afl;ainft  the  Petitioner. 

That  on  the  7th  of  July,  1718.  the  Petitioner  re- 
Vol.  vi.  p.  i89.tujn'd  the  faid  Injunftion  with  their  Lordfhips  Or- 
der of  the  3d  of  Odober^  171 7.  and  the  Refolutions 
of  that  Houfe,  date4  Feb.  11.  1703.  on  the  Petition 
of  Edward  Earl  of  Meath^  and  Cecilia  his  Wife; 
and  that  the  Petitioner,  by  Reafon  of  their  Lord- 
fhips faid  Order  and  Refolutions,  durft  not  reftore 
the  faid  Maurice  Annejly  to  the  Poffeffion  of  the 
Premiffes,  as  by  the  faid  Injnndion  was  requir*d. 

That  the  faid  Barons,  I'ocklington  and  <S>.  Lejrer^ 
fitting  in  the  Excheqner-Charaber^  the  i6th  ofjuiy, 
1 71 8.  and  having  heard  the  faid  feveral  Fines  impqs  d 
on  the  Petitioner  read  to  them,  were  pleasM  to  re- 
duce and  take  off  the  Ciid  Fines,  upon  paying  Sfx- 
^  pence  in  the  Pound.  But  in  the  Afternoon  of  the 
fame  Day,  John  Draycou^  an  Attorney  of  the  laid 
Court,  who  paid  the  Box  for  the  Petitioner  on  ta- 
king off  the  faid  Fines,  was  fent  for  by  the  Lprd 
Chief  Baron  Gilbert  to  his  Houfe,  where  the  other 
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two  Barons  then  were;  and  having  beard  the  fitid 
Injun&ion  read,  and  what  was  offer'd  in  Behalf  of 
the  Petitioner,  in  Juftification  of  the  laid  Return^ 
the  Barons  obh'gM  the  faid  Draycott  to  take  back 
the  Money  he  had  paid  for  taking  off  the  faid  Fines^ 
and  eftreatedthe  fame;  which  afterwards  iflued  in 
Procefs  againft  the  Petitioner,  although  the  faid  Re-  ' 

turn  waiB  never  cbniplain'd  off  by  the  faid  Maurice 
Annefly;  nor  had  the  Petitioner  an  Opportunity,  or 
a  Day  given  him  to  judify  the  Legality  of  the  faid 
Return,  though  the  fame  was  pray  d  by  Draycou  ia 
Behalf  of  the  Petitioner. 

That  the  Barons  having  no  Regard  to  the  (aid 
Return,  on  the  Motion  of  Beaumont^  the  7th  of 
N§vemher  laft,  ordered  the  faid  Attachment  to  be  re- 
newed againft  the  Petitioner ;  whereupon  h*  was 
obliged  to  abfcond,  and  fuSer'd  very  much  in  his 
Fortune,  and  could  not  come  upon  bis  Accounts 
before  the  faid  Barons  of  the  Exchequer ^  being  afliir'd 
they  would  have  committed  him,  if  he  had  appear'd 
in  the  faid  Court,  for  not  obeying  the  laid  Injunc- 
tion^  And  the  Barons  taking  Advantage  of  the 
Petitioner's  Circumftances,  fin'd  him  1200/.  for  not 
coming  upon  his  Accounts,  though  he  always  wai 
ready  to  render  his  Majefty  a  jufl  Account  of  his 
Sheriffwick. 

And  therefore  frayed Jtuh  Relief  in  the  Ptf'- 
tnijjes^  as  to  their  Lordfiifs^  in  their  great 
Wifdom^  jhouldfeem  meet. 

Upon  reading  this  Petition^  the  Houfe  of  Lords 
teferred  it  to  the  Committee  for  Courts  of  Juftice ; 
who  having  confider'd  it,  made  a  Report  by  the  Lord 
Bifliop  of  Chgher^  their  Chairman^  to  the  EfFcft 
following  ; 

np  H  AT  by  an  Order  of  that  Houfe,  of  the  ^d  of  The  ftepott  ctf 
-■•  OSober^  1 71 7.  they  find  Hefier  *S6tfrfcri,Widow/hc  Committee 
was  put  into  the  Pofleffion  of  the  Lands  of  Little  fJ^tlfcJT 
Rath^  &c.  as  in  the  faid  Petition  is  fet  forth,  and  dering^Ac  £dd 
continued  fo  pojQTefsM  for  near  two  Years  by  Virtue  Pewfon. 
of  the  faid  Order.     That  by  the  Minutes  of  the 
Chancery  Side  of  the  Exchequer^    it  appears,  that 
the  Lord  Chief  Baron,  on  the  roth  of  February^ 
V0L.VIIL  A  a  1717! 
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1717.  produced  a  *  Letter,  dated  London^  Feb.  8. 

1717.  fign'd  Covjfer  C.  in  which  two  Papers  f  were 

Trt.vi.  p.  i9».  enclofcd,  dated  Feb.  6.  171 7.  fignM  IVHliam  Camper^ 

CUr*  Parliamemor\  dire6ked  to  the  Lord  Chief  Ba* 
ron  of  the  Exchequer  in  Irelandy  and  the  reft  of  the 
Barons,  faid  to  come  from  the  Lords  of  Gre4i$  Bri^ 
tain^  requiring  them  to  reftore  Maurice  Anuefly  to 
the  Poffeffion  of  the  Lands  he  was  difpoflefiM  off, 
pending  his  faid  Appeal  in  the  Hoa&  of  Lords  of 
Great  Britain. 

That  thereupon  the  faid  Barons,    without  any 
Motion,  order'd  an  Injundion  for  reftoring.the  faid 


Mauri 


tee 


lontUn^FebrumyZ.  lyiy. 
My  Lord  Chief  iaron^ 

*  "DY  Order  of  the  Houfe  of  Lords,  (a  Copy  whereof  I  herewith 
^  fend  you,)  I  tranfmic  to  your  Lordfhip,  and  the  reft  of  the 
Barons,  of  his  Majcfty's  Court  of  Exchequer  in  Irelamd,  the  Order 
of  the  faid  Houfe ;  whereby  the  Barons  n(  the  Coun  are  commanded 
CO  rellore  Mr.  Annejly  to  the  PofTeflion  of  his  Eilace.  Tour  Lordfldp 
Will  immediately  communicate  this  to  the  reft  of  the  Barons,  and 
let  me  know,  as  foon  as  can  be,  what  is  done  by  yourielf  and  the  reft 
of  the  Barons,  in  Purfuance  to  their  Loidfliips  Order,  as  yoa  fee  by 
the  above* mentioned  Copy,  I  am  ordered  to  require  of  you.    I  am 

Tcur  Lordjtifs  mofl  Fakbful  Servant ^ 

Cowper  C. 
7i  the  Ltrd  Chief  Baron  of  the  Exchequer 
in  Ireland,  and  the  refiof  the  Bareus  of 
the  faid  Court* 

Diefovisy  6  Februariiy  1717. 

f  /^RDERED  by  the  Lords  Spiritual  and  Temporal  in  Parliamenc 
aflembled.  That  the  Lord  Chancellor  do  tranfmit  the  Order  dT 
this  Houfe  to  the  Barons  of  the  Exchequer  in  tr4land,  which  requires 
them  to  caufe  Poflefllon  to  be  forthwith  delivered  to  Maurice  Amaefiy 
Efq;  of  the  Lands  of  which  he  was  difpotTefled,  pending  his  Appeal 
an  this  Houfe,  commanding  the  Barons  of  tlie  Exchequer  at  the  lame 
Time,  to  return  to  this  Houfe,  as  Toon  as  thdy  can,  an  Account  of 
What  fliall  be  doie  therein. 

WiHiam  Cetpper,  Cler*  Parliamentoi' 

ViefoviSf  6  Vie Fehruariit  1717, 

TJPON  Report  from  the  Committee  of  the  whole  Houfe,  to  whom 
it  was  referred  to  confider,  by  what  Methods  the  Order  of  this 
Houfe,  for  the  reftoring  Pofleflion  to  Maurice  Jbtnejly  Ef^j;  of  che  Ef- 
t ate  in  Ireland,  whereof  he  was  dirpoflfefled,  pending  hu  Appeal  in 
this  Houfe,  may  be  moft  properly  enforced  and  executed  j  it  is  ordered, 
by  the  Lords  Spiritual  and  Temporal  in  Parliament  aflembled.  That 
the  Barons  of  the  Court  of  Exchequer  in  Ireland  do  caufe  the  laid 
Maurice  Annefly  Efq;  to  be  forthwith  reftored  to  the  Pofleiuons  ot 
i;he  Lands  of  which  he  was  difpoCTeiTed,  pending  his  Appeal,  whiJi 
was  reccircd  by  this  Houfe  the  Eighth  o(June  laft. 

miliam  Covp^i  QlfiK*  Pvliamcncor' 
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Maurice  Attnefiy  to  the  Poflcffion  of  the  Lands  he 
was  dilpoffefs'd  of,  pending  his  fiid  Appeal,  where* 
by  the  Sheriff  was  forthwith  to  put  the  faid  Mau^ 
rice  into  the  PoilefEon  of  the  faid  Lands, 

That  on  the  14th  of  March^  171 7.  Affidavit  wis 
made,  before  the  Lord  Chief  Baron,  by  John  Au^ 
nejly^  That  he  was  difpojfTefsM  of  the  Lands  in  quefc 
tion,  which  he  held  by  a  Leafe  from  Maurice^ 
pending  his  faid  Appeal. 

That  on  the  fame  Day,  the  faid  Affidavit  being 
filed,  in  order  to  have  the  Injundion  made  out,  Mr. 
John  Drofcott^  Attorney  for  Mrs.  Sierhci^  before  it 
was  iflued,  attended  Mr.  Beeher^  Deputy-Remem- 
brancer,  at  his  Office,  and  in  thePrefence  of  the  faid 
John  Annejly  informed  the  faid  Becher^  That  the 
faid  Affidavit  was  infufficient^  for  he  was  ready  to 
prove  that  the  faid  Maurice  Annefly  was  not,  at  the 
Time  of  the  faid  Appeal,  or  at  any  Time  fince,  in 
Pofleffion  of  the  Lands  mention'd  in  the  Affidavit^ 
having  fold  the  fame  fome  Years  before  to  Audrevj 
UTfifiu  Efq;  and  Mrs.  Frances  Harman. 

That  by  two  Copies  of  Memorials,  out  of  thtf 
Regifter*s  Office,  for  Regiftering  Deeds,  it  appear'd^ 
That  by  Deeds  of  Leafe  and  Reloafe,  dated  the  ift 
and  2d'  Days  of  March^  1714.  the  Lands  of  Little 
Rath^  2)arr^  and  Bodingftown^  in  the  Borough  of 
Naas  and  County  of  Kildare^  were  convey'd  by 
Maurice  Annejly  ^c.  to  Andrew  Wilfon  and  his 
Heirs ;  and  the  Lord  Ahham  declared  upon  his  Ho» 
Dour,  that  he  knew  the  faid  John  Annejly  paid  Rent 
to  the  faid  Andrew  Wilfon^  by  virtue  of  and  under 
the  faid  Purchafe*  And  it  appeared  by  other  Deeds 
of  Leafe  and  Releafe,  dated  the  2d  and  3d  Days  of 
Afril^  171  y.  That  the  faid  Maurice  Annejly  com tfd 
to  Frances  Harman  Widow,  and  her  Heirs^  the 
Lands  of  Mullenafooh  in  the  faid  County  of^  iCi/- 
dare.  That  notwithftandine  there  was  no  County 
inentionM  in  the  faid  Affidavit,  and  fuch  Notice 
given  of  the  faid  Sale  to  the  Officer  as  aforefaidj 
and  that  it  did  not  appear  by  the  faid  Affidavit^  that 
the  faid  Maurice  Annejly  was  difpofIfi6'd  of  the 
Lands  therein  mention'd  during  his  Appeal.  The 
ixi^  Injundion  was  iffued  dire&ly  to  the  Sheriff  of 
the  County  of  Kildare^  on  the  22d  of  February^  iH 
the  Jth  of  the  Kin^,  returnable  into  the  faid  Court 
of  Exchequer^  Qmnden^  fas'  then  next  enfuing. 

A  a  i  That 
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That  by  an  AiSdavit,  f  worn  by  John  Anmefly  the  7th 
of  IdayJ.l^l%.  before  Mr.  Baron  St.  Leger,  he  dc- 
posM,  That  on  ;the  1 5th  of  Marcb  preceding,  he 
delivered  the  above-mention'd  Injanaion  to  Akx- 
aftder  Burrows  Efq;  then  High  Sheriff  of  Kildare^ 
and  fhew'd  him  a  Letter  of  Attorney  from  the  £iid 
Maurice^  impowering  the  faid  John  to  receive  the 
Pofleffion  of  the  Lands  in  the  faid  Injunfiioa  nsen- 
tioned;.  but  the  faid  Sheriff  refilled  to  execute  the 
lame. 
^oL  ?i.  p- 191.  That  there  were  Fines  laid  upon  the  laid  Sheriff, 
for  not  returning  the  faid  Injunaion,  amounting  to 
77/.  as  in  the  laid  Petuion  is  fet  forth. 

That  the  faid  ^raycott  prov'd.  That  the  Barons 
had  due  Notice  of  the  Order  of  chat  Houfe,  and 
of  the  Refolutions  made  the  iith  oSFekruary^  1703. 
before  any  Proceeding  in  the  faid  Caufe,  fublequent 
to  the  Order  of  that  Houfe  of  the  3d  of  Odober^ 
1 71 7.  and  that  the  faid  Annefly^  and  Beaunum  his 
Attorney^were  fervM  with  Copies  of  the  faid  Or- 
der and  Kelblutions,  before  any  Motions  were 
made  by  them  in  the  faid  Caufe. 

That  by  the  Minutes  of  the  13th  of  June^  1718. 
it  appeared,  that  Mr.  Chancellor  of  the  Exchequer 
declared,  That  the  Order  of  the  Houfe  of  Lords  of 
England  being  only  direded  to  the  Barons  of  that 
Court,  and  that  he  found  the  Order  of  that  Court^ 
which  was  mode  thereon,  was  made  as  if  done  by 
him  and  the  Treafurer,  as  well  as  the  Barons ;  and 
he  apprehended,  that  in  regard  the  faid  Orders  were 
not  direded  to  him,  or  he  prefent  when  the  Order 
of  the  Court  of  Exchequer  was  made,  T7ja$  be  bad 
nothing  to  do  therewith^  and  did  not  confent  thereto. 

That  it  appeared  the  faid  Caufe  between  Sherlock 
and  Annejly  was  of  the  Chancery  Side  of  the  Ex- 
chequer ;  and  all  Bills  of  iheChancery  Side  us*d  to  be 
direded  to  the  Chancellor,  Treafurer,  and  Barons ; 
and  if  a  Bill  was  otherwife  direded,  it  wou'd  be 
Error. 

That  on  the  30th  of  Jttue^  171 8.  an  Attachment 
was  awarded  againft  the  Burrow  and  Sheriff!  for 
tiot  returning  the  Injun&ion,  Tefied  the  ifi  of  jufy, 
in  the  4th  of  the  King,  and  returnable  before  the 
Chancellor,  Treafurer,  and  Barons  of  the  £ud  Court, 
in  Cro*  Auimar\ 

That 
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That  the  faid  InjunSion  was  returned,  and  the 
Fines  compounded  or  taken  off,  as  in  the  (aid  Peti- 
tion is  fet  forth ;  but  that  upon  the  fame  Day  Drayr 
€ott  was  fent  for  to  the  Lord  Chief  Baron's  Houie, 
and  obhged  to  take  back  the  Money  he  had  paid  to 
the  Box  for  taking  off  the  faid  Fines ;  and  the  fame 
were  eflreated. 

That  the  Return  made  by  the  Sheriff  on  the  faid 
Injundion,  was  to  this  Purpofe,  viz.  That  before 
the  faid  Writ  came  to  him^  the  Order  of  the  Houfe 
cf  the  ^d  of  O&obcT^  171 7;  ^*^  ^^^  Refolutions  of 
that  Houfe  of  the  ii/i  0/ February,  1703.  were  der 
liver*d  to    him^    which  he    recites  in  hasc  verba*. 

Which 


■DT' 


*  The  Retum  vptn  the  InjitnSion.  Canfellar'  Thefaurar'  8c  Ba- 
ronibas  Infrafcripc'  humilime.  Certified  qnod  ante  adventum  faujus 
Brevis  mihi  dlieSt'  ^uacdam  Refoluciones,  praehonorabir  Dom* 
Procenim  hujus  Regni  Hiberaix  t^A*  in  Parhamenc'  apud  Dublin 
in  hoc  Regno  congregac'  undedmoy  die  Febr'  Anno  Dom.  Mille- 
fimo  Sepringentiiimo  cercio  mihi  deliberac'  fuer*  quae  fequuncur  in 
haec  Verba  fcilicec. 

KefoiKtwu  cf  the  JUght  Bonourable  the  Houfe  cf  PeerSi  thf  nth  tf 

February,  1703. 

Order'dy  00  Motion,  That  the  Pecidoo  of  Edward  Earl  of  AUath, 
«nd  Qeiiia  Counce(s  of  Mesfb  his  Wife,  be  read.  Read  accord- 
ingly. 

Order'd,  on  Motion,  That  the  Clerk  of  the  Rolls  do  brine  into 
this  Houie  the  Roll  of  the  A6ts  of  Pailigmenc  of  the  jSch  oi; 
Hmy  VI. 

Refoly'd,  on  the  Queftion,  Semine  Cantr^tdkenttt  That  by  the  an- 
cient and  known  Laws  and  Statutes  of  this  Kingdom,  her  Ma- 
jefty  hath  an  undoubted  Jurifdi^lion  and  Prerogative  of  judgi  ng  in 
this  her  High  Court  of  Parliament,  in  all  Appeals  and  Caufes  within 
her  Majeft^s  Realm  of  lrelattd» 

Refolved,  on.  the  Queftton,  Hemhte  CcntradieeMti  That  the  Deter* 
lainations  and  judgments  of  this  High  Court  of  Parliament  are  final 
and  conclufiye)  and  cannot  be  reverfed  or  fet  afide  by  any  other 
€:ourc  whatfoever. 

Sub- 


to 

any  other  Court,  fuch  Pcrfon  or  Perfpns  (hall  be  d^med  Betrayers  o^ 
her  Ma|eily's  Preroeative  and  Turifdi^on,  and  the  undoubted  an* 
cient  Rights  and  Pnviledges  of  this  Honourable  Houfe*  and  of  th^ 
Rifthts  and  Liberties  of  the  Subjeds  of  this  Kingdom. 
^  *  Refolved,  on  the  Queftion,  New/M  Ccntradkente^  That  if  any  Snb- 
je&  or  Refiant)  within  this  Kingdom,  ihall  prefume  to  put  in  Exe-' 
cution  any  Order  firom  any  other  Court,  coptranr  to  the  final  Judg- 
ment and  Determination  of  this  High  Coua  of  Parliament,  fuch 
P^on  or  Perfons  Ihall  be  deemed  Betrayers  of  her  Majefty^s  Prero^ 
gatiye  and  Juriidi^on,  and  the  undoubted  aocit nc  Rights  and  Pri« 

A  13  viladgfi 
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'Which  Return  the  Lords  Committees  annexM  to 
their  Report. 
fol.Ti.p«ipa.  That  the  faid  Attachment  againft  Bttrrowes  the 
Sheriff  was  feveral  Times  renewM;  whereby  he  was 
obligM  to  abfcond^as  in  the  faid  Petition  is  fet  forth ; 
and  he  was  thereupon  find  izco/.  and  upwards, 
for  not  appearing  and  paiGng  his  Accounts. 

That 


yiledges  of  this  Houfe,  and  of  the  Rights  and  Liberties  of  tht  Sub- 
jedi  of  this  Kingdom. 

E«*  Stemt^  Cler'  Parliament:* 

Et  ulteiius  certifico  quod  ante  Adventum  iilius  Brevis  roihi  dire^' 
quidam  Ordo  iaJBC  per  prxhonorabil'  Domin'  Spiritual'  &  Temporal* 
in  Parliament'  in  hoc  Regno  con^;regat' eerend'  dar*  tertio  die  Oc- 
tobrisy  Anno  Dom*  roillefimo  feptu^euteumo  decimo  fepcimo,  etiam 
inihi  deliberat*  f  uic,  qui  fequitur  in  bxc  verba,  rcilicet. 

Viejovitt  tertio  die  OSohris^  i?'/*  « 

IITHEREAS  by  the  Report  made  from  the  Lords  Committees,  ap- 
pointed  to  confider  the  piopereft  Method  for  the  relieving  of 
Heifer  Sherlock  Widow,  &c.  purfuant  to  what  was  ordered  and  ad- 
judged by  this  Houfe,  June  19. 171^.  in  a  CauTe,  wherein  the  faid 
Hefier  Sherlock  Widow  was  Appellant,  and  Mawrice  and  John  Aiinefy 
£lqs;  were  Refpondents ;  as  alfo  upon  the  Refolutions  agreed  to 
this  Day  by  this  Houfe,  it  appears.  That  the  Sum  of  One  thoufand 
five  hundred  and  feven  Pounds  fbuneen  Shillings  and  eight  Pence 
Farthing  was  due  co  Hefier  Sherlock  the  Appellant  upon  the   rp/jb 
Day  of  Febrtwy  1716-  on  Account  of  the  Principal  and  Intercft 
of  the  Ponion  of  Edspard  Sherlock  decreed  unto  the  faid  AppelUot  as 
Adminifbatriz  to  the  faid  Edmtrd  by  this  Houfe  on  the  19th  Day  of 
^une^  jyi6.  and  that  the  Lands  of  Little  Rath,  BodimgfioWH^  Dorr  and 
MulknafooJy  in  the  Barony  of  ^aas.  and  County  of  KiUere^  are 
chargeable  with  and  liable  to  the  Payment  of  the  faid  Sum :     It  U 
thereupon  ordered  by  the  Lords  Spiritual  and  Temporal  in  Parliament 
aflfembled.  That  the  High  Sheriff  of  the  County  o(  KiUUre  do  fbrth- 
yrith  put  the  faid  Hefier  Sherlock  into  the  Poffeffion  of  the  faid  Lands 
of  Littli  Rathy  Bodingficmtiy  Darr,  and  Atullenafooky,  fubjed  to  the 
faid  Sum  of  One  thoufand  five  hundred  and  feven  Pouiuis  fowoeen 
3hil lings  and  eight  Pence  Farthing,  to  be  held  by  her  the  faid  Hefier, 
pntil  fuch  Time  as  ihe  fliall  receive   the  faid  Sum  chargeable  upon 
the  faid  Lands  as  aforefaid*    And  this  Ihall  be  a  fufficient  Warrant 
in  that  Behalf. 

To  Charles  Kuttal  Efii  High  Sherif  oftkt  Comity  «/Kildare. 

^N.  Stern.  Cler*  Parliamentor'  virtue*  cujus  Ordin'  praedi^  _ 
*^  Carolus  Nuttal  pofuit  prsedi6P  Hefier  Sherlock  m  plen'  quiet* 
&  pacific'  poflcffion*  omn'  ViII»  fit  Terr*  prxdia*  &  pnedia*  Better 
Sherlock,  jam  ufque  continuavit  in  ead'  poflfeiCon'  pncmifs'  pncdl&* 
fecund'  tenor'  &  efied'  Ordinis  prxdid*  Ratione  quorum  Reioltuion* 
&  Ordin*  in  Prsejudia*  &  Seilion'  privDeg*  Parliament*  per  Leges  & 
$tatut*  hujus  Regni  HibemisB  provis*  infra  noEcinat*  Maurice 
—  Annefly  Ar*  ad  pofleffion*  feparat*  ViU*  &  Terr*  de  Little  Rath, 
Sodingftown,  Darr,  oc  Mulieoi^ky  infra  menuonat*  refticuer'  nOD' 
audeo.    Sic  refpoDdead' 

•itor*  BiiriMVCf I  Ar' Vic* 
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That  upon  the  4th  of  February^  1718.  the  Lord 
Chief  Baron  and  Mr.  Baron  Pocklsngton^  upon  the 
Receipt  of  three  Papers,  f  which  they  alledg'd  to  be 

Orders 


JbineJ!y  vers*  ShtrhCk,  Vie  Veneris^   23  Januarih  i/iS. 

'f  r^RDERED  by  the  Lords  Spiritual  and  Temporal  in  Tarliamenc 
aflem bled.  That  the  Lord  High  Chance Jlor  of  (?rejf  Briftfiw  do 
tranfmlt  the  two  Orders  made  this  Day,  on  the  Behalf  of  Maurice  Un- 
nejty  Efq;  to  the  Barons  of  the  Court  of  Exchequer  in  Ireland,  com- 
manding them  at  the  fame  Time,  to  return,  as  foon  as  they  can,  an 
Account  of  what  £hall  be  done  therein. 

WiUisn  Cowpefi  Cler'  Parliamentor' 

Lindon^  January  27.  1718. 
My  Lord  Chief  Baron , 
*  ^Y  Order  of  the  Houfe  of  Lords,  (z  Copy  whereof  I  herewith  (end 
you,)  I  iranfmit  to  your  Lordihip,  and  the  reft  of  the  Barons  of 
his  Majefty's  Court  of  Exchequer  in  iteland,  two  Orders  of  the  faid 
Houfe  made  in  the  CauTe  of  Jl«/(«/Zy  agaiiift  Sherlock,  by  one  of  which 
the  Barons  of  that  Court  are  commanded  to  proceed,  by  the  moft 
fpeedy  and  efife&ual  Methods,  to  caufe  PoiieiHon  of  the  Eftate  of  the 
the  Appellant  Maurice  Annejly  Efq  j  to  be  reflored  to  him  as  was  re- 
quired by  Order  of  the  faid  Hou^  of  the  Sixth  of  February  laft;  and 
"by  the  other,  the  faid  Barons  are  commanded  to  caufe  Hefier  Sherlock 
to  account  before  them  upon  Oath,  for  the  Rents  and  Profits  of  the 
Eftate  in  Queftion,  which  fhe  has  made  or  received,  fince  her  gaining 
PofTcflion  mereof  by  Order  of  the  Houfe  of  Lords  in  Ireland,  and  an-r 
fwer  and  pay  the  fame  to  the  Appellant  Maurice  Anmfy  Efq;  but 
without  Prejudice  to  the  Right,  in  Cafe  of  an  Appeal  to  be  broughi; 
by  either  Party  fi-om  the  Decree  of  the  Coui-t  of  Exchequer  in  Irr- 
land*  •  ^ 

Your  Lordfhip  will  immediately  communicate  this  to  the  reft  of 
the  Barons,  and  return,  as  foon  as  you  can,  an  Account  of  what  (hall 
be  done  by  yourfelf  and  the  reft  of  the  Barons,  in  Purfuan^  c^  your 
liOrdfhips  faid  Orders,  as  you  fee  by  the  above-Riention*d  Copy  I  am 
order'd  to  require  of  you. 

I  am  your  Lordfhips  moft  faithful  Servant, 

Parker.  C* 
To  the  Lord  C^ief  Baron  of  the  Ex- 
chequer ia  Ireland,  and  the  reft 
of  the  Barons* 

Annejly  vers*  Sherlock.  VieVeneris^  i^^JdwuarVhiyit^ 
TJ  P  O  N  Report  from  the  Lords  Committees,  appointed  to  enquire 
into  the  Reafon  of  the  Delay,  in  not  obeying  the  Orders  of  this 
Houfe,  relating  to  the  Appeal  of  Maurice  Jinnefy  Efq;  and  how  the 
iame  may  more  properly^  be  enforced  :  It  is  ordered  by  the  Lord« 
Spiritual  and  Temporal  in  Parliament  aflembled.  That  the  Barons 
or  the  Court  of  Excheauer  in  heUnd  be,  and  are  hereby  dire&ed  to 
proceed,  by  the  moft  vj^iy  and  effei5^ai  Methods,fto  caufe  PoiTeflion 
of  Che  Eftate  of  the  faid  Maurice  Annefiy,  as  required  by  Order  of  chit 
r  1lovf9  of  cHie  $ixcll  of  februaxy  laft,  to  be  reftor'd  to  him. 

William  Cowper,  Clcr'  Parliament* 

ill  a  i  AnnePifi 
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Orders  from  the  Houfe  of  Lor4s  of  Great  Britawf 
dated  the  23d  of  January^  171 8.  figa'd  William 
Cawper^  Cler*  Parliamentor\  in  a  Letter  producM 
by  the  faid  Barons  from  the  Lord  Chancellor,  dated 
London  the  27th  of  'January ^  1718.  fign'd  Parker  C. 
which  came  by  the  roft  direfted  to  the  Lord  Chief 
Baron  of  the  Exchequer  in  Ireland^  and  the  reft  of 
the  Barons  of  that  Court ;  whereby  it  was  order'd. 
That  the  faid  Barons  (houM  caufe  Hefter  Sherlock  to 
account  t)efore  them  upon  Oath,  for  the  Rents  and 
Profits  of  the  Eftate  in  queftion  which  (he  had  re- 
ceiv'd  fince  her  gaining  PolIeiSon  thereof  by  the 
Order  of  the  Houfe  of  Lords  of  Ireland^  and  to  pay 
the  fame  to  Maurice  Annejly  Efq;  but  without  Pre- 
judice in  Gale  of  an  Appeal ;  and  that  the  faid  Ba- 
rons fliou'd  proceed,  by  the  moft  fpeedy  and  efFcaual 
Methods, -to  caufe  Poffeflion  of  the  faid  Eftate  to 
be  reftor'd  to  the  faid  Maurice  Annejly. 

That  without  any  Proof  that  the  faid  alledg'd 
Orders  were  regularly  fign'd  and  compared,  and 
without  Motion  of  Council  or  Attorney,  it  was 
yoltvx.  p.  1^3.  Pfder'd,  in  the  Name  of  the  Chancellor  and  Trea- 
^  iurer,  Lord  Chief  Baron,  and  the  reft  of  the  BaroDS 
of  his  Majefty's  Court  of  Exchequer  in  Ir^land^ 
That  an  Injundion  fliou'd  forthwith  iflUe,  requiring 
the  faid  Hejier  Sherlock^  and  the  fcveral  Tenants  of 
the  Lands  in  queftion,  toreftore  the  Poffeffion  there- 
of to  the  faid  Maurice  Annejly :  And  it  was  ordered. 
That  the  Rents  remaining  in  the  leveral  Tenants 
Hands,  from  the  Time  of  Hejier  SherlocVs  Pof- 
feffion, ftiou'd  be  forthwith  paid  over  to' the  faid 
Maurice  Annejly^  though  by  the  Order  of  the  Houfe 
of  Lords  of  Great  Britain  the  Barons  were  only 
^ire^ed  to  oblige  Hejier  Sherlock  to  account  before 

them 

» ■     '  '  " ' ' 

yifmtfly  veri  SberUch    Vie  Vtntfis^  23  Jamtmi^  1718. 
Q  R  D  E  R  £  D,  bjr  the  Lords  Spiritual  and  Temporal  in    Par- 
liamenc  Affembled,  That  the  Barons  of  the  Court  of  Excbe- 

2uer  in  heland,  do  caufe  the  Refpondcht  Hffier  Sherlock,  to  account 
efore  them  upon  Oath,  for  the  Rears  and  Profits  of  the  Eftate  vi 
Queftion,  ivhich  flie  has  made  dr  receivM  fmce  her  gaining  t&ie 
PofTeifion  thereof  by  the  Ordc^r  of  the  Houfe  of  Lords  iii  ireUn4, 
and  to  Anfwer  and  Pay  the  fame  to  the  Appellant  ilCitrrrff  ^ne/^y  Efq; 
but  without  prejudice  to  the  Aight,  ift  Cafe  of  an  Appeal  to  b» 
brot^ht  by  either  Party  from  the  Decree  of  the  Cotirc  ot  Bxcbeqtta 
in  hekni.  ^  * 

Wmim  Covp^y  Gef  Tarltmtvi* 
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them,  upon  Oath,  for  the  Rents  of  the  Lands  re* 
ceiv'd  by  her  fince  her  Pofleffion. 

That,  purfuant  to  the  faid  Order,  an  Injun^ion 
liTued,  bearing  Teft  the  12th  of  February^  direded 
to  Hejier  Sherlock  and  Twenty  one  Perfons  as  Te- 
nants to  the  faid  Lands :  That  the  faid  Htjler  Sher^ 
lock  was  never  ferv'd  with  the  faid  InjunSion  or 
Order;  notwithftanding  which,  (he  was  thereby  dif- 
poflefs'd  of  the  faid  Lands  about  the  20th  of  the 
fame  Month  of  February^  by  the  Attornments  of 
the  Tenants,  except  a  fmall  Part  thereof  in  the  Pof- 
feffion  of  Dennis  Galvln :  That  on  the  23d  of  Fe^ 
bruary^  an  Attachment  was  order'd  againix  the  &id 
Demnis  Galv'tn^  though  no  fuch  perfon  was  nam'd 
in  the  Injundion;  and  the  Committee  further  ob- 
ferves,  that  there  is  no  Name  of  any  Attorney  to 
(he  firflt  lujun&ion. 

Which  Report  ht\n%  read,  the  Houfe  agreed  to 
the  fame  and  came  to  the  following  Refolutions: 

Refolv'd,  That  Alexander  Burrows  Efq;  late  High  Rcfolutioiw  of 
Sheriff  of  the  CouKty  of  K'tldare^  hath  fully  proved  t^/"*  Houfe 
the  Allegations  of  his  Petition.  lttco?S^ 

Refolv'd,  That  in  his  not  obeying  the  Injunfiion  committee. 
of  his  Majefty's  Court  of  Exchequer^  dated  the  22d 
of  February^  I7i7-  in  the  Caufe  between  Sherlock 
and  Annejlyy  he  had  behav'd  himfelf  with  Integri- 
ty and  Courage,  and  with  Refped  to  the  Orders  and 
Refolutions  of  that  Houfe. 

Refolv'd,  That  the  Fines  imposM  oh  the  faid 
Alexander  aurrowes^  amounting  to  77/.  for  not  re- 
turning the  faid  InjunSion,  be  taken  off  without 
Fees. 

Refolv'd,  That  the  Fine  of  1200/.  and  upwards, 
imposM  on  the  faid  Alexander  BurroweSy  for  not 
paffing  his  Accounts,  (hall  be  taken  off  when  he 
(hall  have  made  a  juft  Account,  without  other  Fe^s 
than  Ilich  as  are  ufual  on  pafling  Sheriffs  Accounts. 

RefolvM,  That  the  Lord  Chief  Baron,  and  the 
other  Barons  of  the  Exchequer^  had  due  Notice  of 
tjie  Refolutions  of  this  Houfe  of  the  i;th  of  Fe- 
bruary ^  1703.  in  the  Caufe  of  the  Earl  of  Meatb 
and  Lord  IVard^  before  they  made  an  Order  for  an 
Injundion  to  i  put  Maurice  Annejly  into  PofFciOon; 
as  alfo  Notice  of  the  Order  of  this  Houfe,  of  the  ad  vol.  ti.  p,  x^; 
of  0 Sober ^  1 71 7.  in  the  Caufe  of  Sherlock  and  Annejly. 

•       •  '  RcfolvM       , 
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RefolvM  the  Lord  Chief  Baron,  and  the  other  Ba- 
rons^in  the  Proceedings  hctvrttaSberlock  and  Annefly^ 
as  alfo  againft  Alexander  Burrowes  Efq;  late  High 
SherifFof  the  County  of  Kildare^  have  aficd  in  di- 
reft  Violation  of  the  Orders  and  Refolutions  of  this 
Houfe,  and  in  manifeft  Derogation  to,  and  Dimi- 
nution of  the  King's  Prerogative  of  finally  judging 
in  his  High  Court  of  Parliament  in  Ireland^  as  alio 
of  the  Rights  and  Privileges  of  this  Kingdom,  and 
the  Parliament  whereof. 

Refolv'd,  Nem.  Con.  That  it  is  the  Duty  of  the 
Barons  of  the  Exchequer^  v^rhere  there  i$  any  Wrong 
or  Prejudice  done  the  King,  in  Matters  lying  before 
them,  to  inform  the  King  or  the  Chief  Governors 
of  the  Kingdom,  or  the  Council. 

Refolv'd,  That  the  Cafe  of  Sherlock  and  Annejly^ 
being  Matter  not  only  of  Law  but  State,  ought  to 
have  been  laid  before  the  King,  the  Chief  Gover- 
nor, or  Council  ot  this  Kingdom,  it  fo  nearly  con- 
cerning the  King's  Prerogative,  and  the  latereil  of 
fhe  whole  Kingdom. 

Rcfolv'd,  TTiat  Jeffer'i  Gilbert  Efq;  Lord  Chief 
Baron,  and  the  other  Barons,  in  their  Proceedines 
between  Sherlock  and  Annejly^  and  againft  Alexander 
BurrBives  Efq;  have  aSed  contrary  to  Law,  and  to 
the  eftablifh'd  Pradice  of  the  King's  Courts. 

Refolved,  That  the  faid  Lord  Chief  Baron,  and 

the  other  Barons,  having  taken  upon  themtojput  in 

Execution  a  pretended  Order  from  another  Court, 

contrary  to  the  final  Judgment  of  the  High  Court  of 

Parliament,  in  the  Caufe  between  Sherlick  and  An-^ 

nejly^  are  Betrayers  of  his  Majefty*s  Prerogative,  and 

of  the  Rights  and  Liberties  of  the  Subjeds  of  this 

Kingdom. 

Order  for  taking     Ordered,  by  the  Lords  Spiritual  and  Temporal  in 

the  BaroBs  into    Parliament  Affembled,  That  the  Right  Honourable 

Cuftody.  jgff^^y  Qin^^^f  Efq;  Lord  Chief  Baron  of  the  Court 

7Ql.Ti.  f.  I  J/,  of^xchequer,  John  Pockltngton  Efq;  fecond  Baron 

of  the  faid  Court,  and  Sir  John  St.  Leger  Knt.  third 
Baron  of  the  feid  Court,  fliall,  for  the  faid  Offences, 
be  taken  into  Cudody  of  the  Gentleman- Ufher  of 
\\\t  Black  Rod,  attendicig  this  Houfe. 


PlSSEH- 


s.*. 
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Dissentient, 


Jofeph  Mcatb^ 
iVelbore  Kiidare^ 
Henry  Kiilala  &  Achonry^ 
Tim,  Kilmore  &  Ardagh^ 


FitZ'lVilliams^ 
Mi  die  ton  Cane, 
Doner  ay  kf 
IVilliam  Derry, 


On  the  28th  of  January^  171 9-  it  was  refolved  Rcfoiutlon  of 
by  the  Houfe  of  Lords  ofGreaf  Britain^  that  Jef-  ^^^""^y^^^ 
fery  Gilbert  Efq;  Lord  Chief  Baron  of  the  Court  of  g^J^^  andihe 
Exchequer  in  Ireland^  and  the  other  Barons  of  the  Dependancy  of 
faid  Court,  in  their  Proceedings  in  the  Caufe  be-  Jjl^^  "^  '*"* 
tween  Annejly  and  Sherleck^  in  Obedience  to  the   '^^"' 
Orders  of  this  Houfe,  have  afted  according  to  Law, 
in  Support  of  his  Majefty's  Prerogative,  and  with 
Fidelity  to  the  Court  of  Great  Britain  ;  and  that  his 
Majefty  be  addreffed  to  confer  on  them  fomeMarks 
of  his  Royal  Favour,  as  may  recompence  the  ill 
Ufige  they  have  received,  by  being  unjuftly  cenfu- 
red  and  illegal  ly  imprifoned  for  doing  their  Duty ;  and 
that  a  Bill  be  brought  in  for  the  better  fecuring  the 
Dependancy  of  Ireland  upon  the  Crown  pf  Great 
Britain* 

On  the  7th  of  April  1720.- the  Royal  Aflent  was  Aa  for  fecuring 
given  to  AnA^for  the  better  fecuring  the  Dependen-  *e  Depciidcncy 

^      r*  1     V"       J  rt     \      Ji     i.         1     r^  />/-»        ^of Ireland  on 

cy  of  the  Htngdom  of  Ireland  upon  the  Crown  of  Cireat  GreatBritatn, 
Britain  ;  which  is  as  follows : 

WHEREAS  the  Houfe  of  Lords  o{  Ireland  ^vczmbu, 
hath  of  late,  againft  Law,  affumed  to  them- 
felves  a  Power  and  JurifHiSion  to  examine,  cofreS, 
and  amend  the  Judgments  and  Decrees  of  the  Courts 
of  Juftice  in  the  Kingdom  of  Ireland ;  therefore  for 
the  better  fecuring  of  the  Dependency  of  Ireland  up- 
on the  Crown  of  Great  Britain^  may  it  plcafe  your 
moft  excellent  Majefty,  that  it  may  be  declared  ; 
And  beit  declared  by  the  King's  moft  excellent  Majef- 
ty, by  and  with  the  Advice  and  Confent  of  the  Lords 
Spiritual  and  Temporal,  and  Commons  in  this  prcfent 
Parliament  aflembled,  and  by  the  Authority  of  the 
fame.  That  the  faid  Kingdom  of  Ireland  hath  been,  rh  Ki  <iom  of 
is,  and  of  Right  ought  to  be  fubordinate  unto,  and^/*,4^fu£)? 
dependent  upon  the  Imperial  Crown  of  Great  Bri-  dinace  to  GrtMt  ^ 
tain^  as  being  infeparably  united  and  annexed  there- *"«««• 
iinto :  And  ths^t  the  King's  Majefty,  by  and  with 
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The  King  and  ^^^  Advice  and  GonfeBt  of  the  Lords  Spiritual  and 
Gn^^t^m  Temporal,  and  Commons  o(Grea$  Britain  in  Par- 
may  make  Laws  liament  adembled,  had,  hath,  and  of  Right  ought 
10  bind  Iff Ai^i.  to  have,  full  Power  and  Authority  to  mafte  Laws 
and  Statutes  of  fufficient  Force  and  Validity  to  bind 
the  Kingdom  and  People  of  Ireland. 
The  Houfc  of  And  be  it  further  declared  and  enaded  by  the  Au- 
Lordsof  Ireland,  thority  aforefaid,  That  the  Houfe  of  Lords  of  Ire- 
im^\o-ml^t  ^^»^  have  not,  nor  of  Right  ought  to  have,  any  Ju- 
of,  affirm,  or  re^rifdidion  to  judge  of,  affirm,  or  reverie  any  Judg- 
verfe  any  Judg-  mcnt,  Sentence,  or  Decree  given  or  made  in  any 
S*^;  courf """  Court  within  the  faid  Kingdom  ;  and  that  all  Pro- 
there,  ind  their  ccedtngs  before  the  faid  Houfe  of  Lords  upon  any 
Proceedings  fuch  Judgment,  Sentence,  or  Decree,  are,  and  arc 
ihcrcona»void.jjgreby  declared  to  be  utterly  null  and  void,  to  all 
Intents  and  PurpQfes  whatfoever. 
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KingVBench,  for  the  Murder  of 
Edward  Lutterell  Efqi 
1 72 1.  HilL   8  Geo*  I. 


Feb-  3 


The  IndiSment  frts  forth, 

ThMadiamcnt.  T^HAT  the  Prifoners, //«^A  Reafon  and  Robert^ 

•■■  Tranter^  on  the  1 7th  of  Odober  laft,  about  the 
Hour  of  Ten  of  the  Clock  in  the  Forenoon,  by 
Force  and  Arms,  in  the  PariOi  of  St,  Clement  Danes^ 
in  the  County  of  Middlefex^  in  and  upon  one  £^ 
ward  Lutterell  Efq;  felonioufly,  voluntarily,  and 
of  their  Malice  aforethought,  did  make  an  AlTault ; 
and  that  the  faid  Hugh  ^^^jfaif,  with  a  Piftol  then 
and  there  charged  with  Gun-Powder  and  leaden 
EuUets,  which  he  (hot  off  againft  the  faid  Edward 
Lutterell^  did  give  him  one  mortal  Wound  under 
the  Right  Pap,  of  the  Breadth  of  one  Inch,  and  the 
Depth  of  nine  Inches  ;  of  which  Wound  the  laid 
Edward  Lutterell  languifhed  until  Ten  o'Glock  in 
t|)e  Evening  of  the  fan^e  Day,  an4  tl^en  died  at  rb^ 

;  P^tfifli 
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Parifli  aforc&id,  of  the  Wound  afore&id  ;  and  that 
the  faid  Robert  Tranter^  at  the  Time  of  the  Felony 
and  Murder  afore&id  committed,  was  prefirnt,  aid- 
ing and  abetting  the  laid  Hugh  Reason  to  commit  the 
iaid  Felony  and  Murder  in  manner  aforefaid,  againft 
the  King's  Peace,  i^c. 

To  which  tndiSment  the  Prifoners  having  plead-  VoK  vi.  p.  19& 
ed.  Not  Gmlty^  Mr.  Strange^  of  Counlel  for  the  ,^^  ^^^  ^  5^^. 
King,  opened  the  Indifiment ;  after  which  Mr.  Ser-  jenu  ch^in^ 
jeant  Cbejkirt  open'd  the  Evidence;  which  I  (hall counfeUor tto 
not  trouble  the  Reader  with  here,  becaufe  he  will  ^°S' 
find  it  at  lar^e  \\\  the  Body  of  the  Trial ;  only  take  Vol  tL  p.  197. 
Notice  of  fuch  Points  of  Law  and  Remarks  as  the 
oerjeant  was  pleafed  to  make  in  the  opening  of  it. 
He  iaid : 

A  S  on  the  one  Hand  the  Prifoners  were  Officers 
^•^  of  Juftice,  and  muft.be  proteSed  inlerving  their 
Procefs  ;  and  as  long  as  they  did  their  Duty,  mud 
not  be  abufed;  yet  when  People  fubmitted  to  their 
Authority,  they  ought  alfo  to  be  proteSed.  As  the 
Law  required  the  onetofubmit,  it  requirM  the  other  VoLvLp.  198k 
to  proteS  and  preferve  their  Lives  ;  and  if  an  Offi- 
cer gave  unreafonable  Correfiion,  where  no  Refif- 
tance  was  made,  and  Hardihips  and  Difficulties  were 
put  upon  Prifoners,  fo  as  to  fhorten  their  Lives,  he 
Submitted  it  to  the  Court  whether  fuch  Officers  were 
not  guilty  of  Murder.  The  Law  was  fo  careful  of 
the  Life,  that,  according  to  my  Lord  Coke^  If  ^ftV^  inSt.  ya.  x. 
Mmi  who  is  in  Cuflody  rfa  Goaler  dies^  tbe  Coroners 
Injueji  mufi  fit  upon  bim^  that  the  King  may  be  ap* 
prized  that  the  Subjed  had  no  foul  Play,  but  died  a 
natural  Death.  That  this  Policy  of  Law,  was  agood 
one  :  And  when  they  had  called  their  Witnefles,  it 
muft  be  left  to  the  Confideration  of  the  Court  and 
the  Jury,  whether  the  Cafe  of  the  Prifoners  at  the 
Bar  was  fuch  a  one  as  could  be  juftified ;  or  whe« 
ther  they  would  not  deferve  the  Punilhment  due  to 
Ruffians  and  Ailaffines. 

Mr.  Reeve  being  alfo  of  Counfel  for  the  King, 
faid, 

tTE  apprehended  this  was  not  a  Matter  proper  for  Mr.R«wfiCoi»- 
**  them  to  flicw  with  its  ufual  Aggravations ;  for  ^t,^^^^^^^ 

confider^ 
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confidering  the  Prifoners  were  not  allow'dCoanfel, 
they  were  only  to  lay  the  Matter  fairly  before  the 
Jury  and  the  (Jourt,  both  in  relation  to  Matters  of 
F^lQ.  and  of  Law. 

That  It  was  true,  the  Defendants  were  Officers  of 
Jufticc,  and  were  entitled  to  the  Pfotefiion  of  the 
Law,  fo  far  as  the  Law  authoriz'd  their  Afiions; 
but  in  Cafe  they  exceeded  their  Authority,  and  ufed 
their  Prifoners  barbaroufly  where  there  was  no  Oc- 
cafion  for  it,  and  a  needlefs  Quarrel  happen'd  which 
they  themfelves  were  the  Occafion  of,  and  a  Per^- 
fbn  was  killed,  he  fubmitted  it  to  the  Court,  if  they 
were  not  guilty  of  Murder. 

They  agreed,  if  the  Perfon  arretted  made  Refit 
tance,  and  it  was  neceflary  to  prevent  his  Efcape, 
or  to  preferve  the  Life  of  the  Officers,  (if  the  Prifo- 
ner  attempted  it,)  to  ufe  violent  Means ;  and  the 
Quarrel  commenced  by  the  Fault  of  the  Prilbner, 
then  the  Officers  were  not  to  blame  :  But  if  a  Quarrel 
was  commenced  by  the  Officers  againft  the  Prif oner, 
who, had  fubmitted  to  the  Law,  and, to  their  Autho- 
rity, and  was  willing  to  do  what  the  Law  required, 
namely,  to  pay  the  Debt,  and  they  kept  him  in  Du- 
rance only  tor  Civility  Money,  ufed  him  ill,  bcean 
the  Quarrel,  and  fought  with  the  Man  on  that  Ac* 
count,  they  fubmitted  it  whether  it  was  not  Murder. 
They  agreed  that  there  was  not  any  Perfon  prefent 
at  the  Beginning  of  the  Quarrel,  or  who  continued 
there  during  the  Quarrel  ;  but  from  the  Circum- 
flances  and  the  Evidence,  it  would  appear  that  the 
Quarrel  was  begun  by  the  Officers.  Indeed  there 
were  Piftols  fetch'd  by  theDeceafed  ;  but  they  were 
not  defign'd  to  be  made  ufe  of  to  injure  the  Bailiffs: 
They  were  only  for  his  Prcfervation,  if  he  fhould 
be  ill  ufed  by  them.  If  after  he  had  taken  thefe  Piftols, 
he  laid  them  afide,  and  the  Baih'ffs  took  them  up, 
and  with  one  of  them  (hot  the  Prifoner,  he  appre- 
hended that  would  take  off  the  Circumftanccs  that 
feemed  to  favour  them. 

Thf  Evidence     [T^homas  Hargrave,  Servant  to  the  Deceafed^  fworn,'\ 

fsx  the  King. 

Serj.  Chejhtre.  Tell  what  paft  between  your 
Mafter  and  the  Defendants ;  and  be  fure  fpeak  the 
Truth. 

Hargrave. 
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Hargrave.    My  Lord,  my  Mafter  fent  me  to  call 
a  Pair  of  Oars  to  go  xolVefttninfier^  on  Tueiaay  be- 
tween Nine  and  Ten  o'Clock,  (I  can't  tell  what 
Day  of  the  Month  it  was ;)  and  when  I  had  called 
them,  he  bid  me  take  my  Hat  and  go  along  with 
him.    When  we  had  got  two  or  three  Doors  from 
our  Lodging,  a  little  Man,  named  Tranter yCXvL^^f^dVoi,  vi,  p.  i^^J 
him  on  tne  Shoulder.     {^At  the  Prjfoners  u)ejire  the 
other  Witneffes  were  ordered  out  of  Court.']  And  pre- 
fently  after  came  another  Man,  Reafou,  and  faid 
they  arrefted  him  :  With  that  my  Mafter  fays,  Gen- 
tlemen^  If  you  will  go  with  me^  you  /hall  have  your 
Money,    my  Wife  is  with  Child^  and  I  am  afraid Jbe 
will  be  frighted.     No,  damn  you,  we  will  go  with  no- 
fuch  Mintcr.     With  that,  with  great  Perfiiafion,  my 
Mafter  got  them  to  go  to  his  Lodging,  and  faid. 
Fetch  the  Attorney,  and  I  will  fay  the  Money.     Rea^ 
fin  fent  Tranter  for  the  Attorney ;  and  Reafon  went 
up  with  my  Mafter,  who  faid  to  my  Miftrefs,  My 
Dear,  don^t  be  frighted  ;  here  are  two  Rafcah  who 
have  ahufed  me  in  the  Streets    My  Miftrefs  faid,  Go 
to  my  Nephew.    I  went,  but  he  did  not  come  im- 
mediately. When  I  returned,  I  went  into  the  Room, 
and  there  was  no  Harm  then :  My  Mafter  was  walk* 
ing  about  the  Room;  ^ni  Reafon  ftood  with  his  Back 
to  the  Wall,  and  his  Face  to  the  Piftols*    My  Maf- 
ter laid.  Let  me  fee  your  IFarrant :  Reafon  (hewed  it 
him,  and  he  faid,  Iripe  your  Arfe  with  r^,  and  thro w'd 
it  down  upon  the  Ground.     jReafin  asked  for  Civi- 
•  lity  Money.  My  Mafter  faid,  Nfi,  he  would  give  him 
none,  for  he  had  not  ufid  him  well.     At  laft  Tranter 
came ;  I  opened  the  Door  to  him,  he  run  up  Stairs : 
I  ftaid  to  fhut  the  Door,  and  heard  a  Ruftling  or  Noife; 
upon  which  I  run  up  Stairs  after  Tranter ;  and  I  faw 
Tranter  clofe  with  my  Mafter,  and  throw  him againft 
the Clofet  Door;  and  Reafon  took  his  Sword,  and. 
run  my  Mafter  through.   I  took  Reafon  hold  of  the 
Sword  Arm»  and  he  faid.  Damn  me,  if  you  dotftgo 
out  of  the  Room,  you  fhall  die  before  your  Mafler.    I 
heard  no  Piftol  all  that  Time. 

Serj.  Chejbire.  Did  you  go  in  after  the  Piftol  was 
Ihot  off,  to  fee  your  Mafter  ? 

Hargrave.    No ;  I  did  not  fee  him  till  after  he 
was  carried  into  t'other  Room. 

Serj.  Chefoire.    Did  your  Mafter  give  any  Direc- 
tion to  fetch  the  Money  ? 

Hargrave. 
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■  Hargrove.    Yes  ;  he  faid  to  my  MiftfefSj  Fetch 
the  Money ^  and  I  w'tllfay  thefe  Rafcals. 

Mt.  Reeve^    Had  your  Matter  any  Weapon  ? 

Hargrave^     No. 

Mr.  Reeve.    Where  were  the  Piftols  ? 

Hargrave.  One  was  on  the  Table,  and  the  other 
was  in  the  Window  :  They  were  not  within  his 
Reach. 

Mx.  Reeve.  You  faw  him  ftab  your  Mafter :  Was 
there  any  Attempt  to  give  him  another  Stab  ? 

Hargrave.  Yes  ;  he  went  to  give  another  Stab  : 
I  took  him  by  the  Sword  Arm,  atid  he  faid.  Damn 
you^yoH  (hall  die  before  your  Mafter.  Upon  that  I 
went,  and  cried  out  Murder. 

L.C.  yuftice.  When  Tranter  came,  you  open- 
ed the  Door,  and  followed  him  up  Stairs :  Did  you 
hear  before  he  entered  the  Room  any  Noife  or 
Stroke  ? 

Hargrave.  Only  two  or  three  Words  !  I  can't 
tell  what  they  were* 

tAi.  Hungerford,  What  faid  Reafon  when  your 
Mafter  told  him  he  did  not  ufe  him  well  ? 

Hargrave.  He  fwore,  and  call'd  him  a  greatmany 
Names,  call'd  him  Minter  and  I  don't  know  what. 

L.  C,  Juftice.  Did  your  Mafter  defire  them  to 
go  to  any  particular  Place? 

Hargrave.  He  faid,  if  they  wou'd  go  with  him  to 
IVeflminfier^  he  wou'd  pay  them  the  Money :  But 
they  refus'd  to  go,  and  faid.  They  wou'd  go  with 
no  fuch  JVlinter.  He  wou'd  have  had  them  gone 
with  him  to  IVeftminfter^  for  fear  of  frightning  his 
Wife:  She  was  great  with  Child:  With  great Per- 
fuafion  he  got  them  to  go  to  his  Lodging. 

"Tranter.  Did  not  I  defire  your  Mafter  to  fend 
you  for  the  Attorney,  and  he  faid,  Damn  you^  you 
/hall  go. 

Hargrave,  No ;  I  heard  no  fuch  Thing. 

[Heftcr  Gerrard,  Maid  to  the  Deceafid^  fworn.'] 

Mr.Serj.  Chepire.  Tell  the  Court  and  the  Jury 
what  happeh'd  at  Mr.  LuttereWs  Lodgings. 

H.  Gerrard.    I  was  in  the  Kitchen  of  a  Tuef- 
Vol.  vl.  p.  200.  day,  and  heatd  my  Mafter  return  again,  when  he 

was  but  juft  gone  out  before.    I  ftepp'd  to  the  Stairs, 
and  faw  him  come  in  with  another  Man.    I  heard 

him 
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-hfin  go  up  Stairs:  I  liften'd,  and  I  heard  hixn  fpeak 

loud.    I  underflood  he  was  arrefled.     I  went  up, 

and  found  my  Miftrefs  in  the  Dfning-Room,  with 

my  Matter  and  Mr.  Reafon.    In  a  little  Time  fhe 

"wrent  out  of  the  Dining- Room  into  the  Bed-Cham- 

bcr;  my  Mafter  and  Mr.  Reafon.vrere  in  the  Room 

together;  my  Mafter  talk*d,  and  walk'd  about  the 

Room.    I  ftaid  with  my  Miftrefs  feme  Time,  and 

heard  my  Matter  go  up  Stairs,   and  come  down 

agai  n  immediately .  IJ  pon  this  I  went  into  the  Room ; 

my  Mafter  had  two  Piftols,  and  he  put  them  on  each 

Side  of  his  Coat.     I  askM  him,  fFbaf  do  you  da 

with  theft  Piftois^  if  my  Miftrefs  comes  Jhe  will  he 

frighted.     Says  he,  /  don't  depgn  to  do  aivy  Hurt. 

Then  he  told  me  how  they  had  abus'd  him  in  the 

Street,  and  called  him  Minter.   Says  I,  Sir^  fray  lay 

dovjH  your  Piftols ;  and  he  laid  them  both  down  on 

the  Table,  and  had  only  his  Cane  in  his  Hand.    I 

went  to  my  Miftrefs  again ;  and  (be  was  in  her  Clo- 

fet,  taking  outfome  Money.    She  got  up,  lock'd 

the  Clofet  Door,  and  fat  down  on  the  Bed-Side, 

and  was  frighted.    Afterwards  I  heard  fome  Body 

knock  at  the  Door;  and  ftepping  to  the  Top  of  the 

Stairs,  I  faw,  I  fuppofe,  that  Man, (pointing  toTratt- 

ter;)  the  Boy  let  him  in;  I  faw  him  come  along  the 

Entry,  and  the  Boy  follow  him.   Upon  that  1  went 

to  my  MiftreCs,  and  faid,  There  is  a  fecond  Perfon 

come  ;  /  don*  t  like  him ;  Jhall  I  ft  op  him  on  the  Stain  ? 

He  went  into  the  Room,  and  I  faw  the  Boy  follow 

him.    I  went  in  to  my  Miftrefs  again,  and  heard  a 

Noi/e,  but  did  not  know  what  it  was.    I  heard  the 

Noile  grow  greater,  and  ftepp'd  foftly  through  the 

Pattage,  threw  open  the  Dining- Room  Door,  and 

faw  this  Gentleman  (pointing  to  Reafon)  ftabbing 

my  Mafter  with  all  his  Might,  and  he  on  his  Back 

on  the  Floor,  lifting  up  his  Hands,  as  if  he  begg'd 

for  Mercy.    The  other  Bailift*  had  his  Back  towards 

me,  ftandingby  the  Side  of.  my  Mafter.     I  ran  to 

the  Door,  and  cry*d  out  Murder;  then  off  went  the 

Piftol.     I  was  frightenM ;  for  I  thought  they  had  (hot 

after  me ;  and  in  about  two  Minutes  there  went  off 

another. 

Mr.  Hungerford.     Could  your  Mafter  come  at 
the  Piftols  ?  or  had  he  any  Thing  in  his  Hand  ? 

Hefter,    He  was  upon  the  Ground  on  his  Back, 

and  his  two  Hands  lifted  up  thus ;  and  Mr.  Reafon 

Vqt.VIII.  B  b  ftabbing 
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fiabbSng:  Um  upon  the  Groiuid.    Hefiabb^tim  op- 
911  the  kft  Side. 

Scrj.  Chejbkc.  Did  the  Piftol  go  off.dll  tfter 
you  had  left  your  Mifter,  $»d  he^was  ftabbipg  hinr? 

Hifter.  ,It  was  after  I  ikw  kim,  within  two  Mi** 
Biitcs  after.  Upon  my^cryingoutMurikr^the  People 
came  up  Stairs. 

Re^u.  Did  I  gay  in  ttieRzoom  by  my&lf,  when 
your  Matter  went  i)p  Stairs  ? 

Hijkr.    Yes ;  ^y  ou  da. 

>L.  rC.  Jufike.  Aod  wlmi  -he  came,  down,  he 
had  a  Brace  of  Piftols  ? 

HefUr.  When  I  &w  him  he  bad  them  m  his 
Hand ;  and  when  I  infixed  on  hisilaying  them  down, 
he>came  and  laid  them  dawn  on  the  Tabte  by. me. 

< 

[Thomas  Waters,  k  Watttnum^  JwormJ 

Serj.  the/hint.  Wtll  you  tull  the  Court  (what  yon 
know  of  their  crying  oqt  l^ucder  at  Mr.  LmfOreWs 
JU>dgtng. 

IVaterf.    I  was  at  thc'WaterTSide,  when  Captain 
Lutttrttlc^mt  down  tp  go  by  Water.  I  went  down 
to  carry  \\\m^  and  two  Sden.crofsM  over  the  Way 
to  him.    I  was  gone  down  to  my  Boat  to  wait  for 
him ;  but  he  not  coming,  I  came  bnck.^in ;  and 
feeing  them  go  into  the  tlbiiie,  I  went  to  the  Wafer* 
Vol.  fi.  p.  2«t.  Side^  and  ftaid  there,  tilUihe  Lad  crying  Fhre,  Mur- 
der, I  x\\ti  into  the  Door;  and  when  <I  was  about 
half  Way  up  Stairs,.  Lord,  fays /the  Bay,  they  are 
murdering  my  Mader.     I  run  to  the  Stair-Head, 
and  heard  the  Piftol  go  off,  and  faid  to  the  Bay,  Is 
there  any  more  Piftols  ?    Then  I  open'd  the  Door, 
and  went  in,  .and  met  R^afon  with  his  Sword  drawn 
in  his  Hand,  and  as  he  was  putting  it  in,  it  ftuck. 
Serj.  Chepir£.    Where  T\-as  Captain  Lutttrell  ? 
Wattrs.     Laid  down  on  the  Floor,  a>l  tn  bis 
Gore.    The  young  Man  foltow'd  me  in.    'One  Pif- 
tol lay  upon  the  Table.    I'pantmr  was  behind  A^^i* 
fhn^  and  fbew'd  me  his  Hands,  and  faid.  See  how 
1  am  us'd.    Reafan  was  opening  the  iDoor :  I  took 
hoJd.of  him,  and  faid.  You  mull  go  no  further ; 
here  is  Murder  done.  Then  the  Confiable  came  in  ; 
and  I  chavg'd  him  wteh  them*  The  Captain's  Sword 
was  in  the  Middle  ^f  the  Room  broke.    He  lay  on 
bis  Right  Side  with  his  Apm  on  the  Chair. 
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^  Wafers,,  The  whole.Bfeadlh  pf  theRi^pmi.He 
lay  j  uft  be&re  the  Fir^-PJa<?e.  t  few.  bgt  oqe  f  iftol : 
I  came  in  when  tthe  iafl;  Pift<^l  went  off;  atid  I  mtt 
Mr.  Reafin^  and  put  fiim  by  wkfa  m)'  HaiTd  to  come 
fiujo  the  RooRj.  .  ^ 

Troffttr.    What  Wound .  d id  yotl  lee  Jne  have  ?  : 

IVafeiri.  No  more  than  in  your  Hand.  He 
(hew*d  roe  his  H5itfd> 

i- C.  J^fiicf.  W^  tt^e  Svytird  in  the  Sfcabbard 
that  was  broke;  Wv^hofc  was  it? 

Waa^rs.  it ,  Was  <iiK  <jf  the  Sctbb5a-d  ;  and  muft 
l)fe  the  Deceaftd^s,  b^Cailfe th^Otfter  bad  his  SWord 
dtawh  in  his  Hand.  I  defir'd  the  ConftabJetodraw 
the  Sv^ord)  and'fliv^  it  blo6dy  agood  Way. 

./ 
{^Mr.  Peters  Jkuorn.'] 

Sefj.  C%eihire.  Will  yQU  tell  the  Court  WhitHqr 
JOU  w5as  fent  for  on  the  17th  of  Oaaber  ?  and  by 
whom.?. 

Mr.  ^€ptrs..    On  the  17th  OfO^iohr  iaft^  I  think 

ititas  in  tht  Forfenooii,.^bbii t Twelve  o*Ck)ck,  t 

Was  fent  for  to  vifit  Mr.  himerell:  The  Meffeiiger 

tow  mc  he  waS  cxpiHng. ,  \  came  into  his  Room ; 

.where  I  found  hitn  on  his  Bed  .in  a  ;W^<3unded  Coh- 

ditfoti,  and  laogUiflimg  of  his  Wdnndj.    FJe  feeihM 

-defiroUS  that  I  woUJd  praty  to  Almighty  6od/or  his 

;Soul;  fdr  he  believM  he  had  but  aliitte  Time  to  con* 

,tihufe  in  this  World,  ^nd  therefot'e  be  defk'd  to  make 

the  heft  Ufc  df  it.    I  was  ready  to  aiTift  hi]^,  and 

defir'd  hitn  tt)  confider  how  far  he  might  be  inftru- 

mental  in  bringing  thfs  Misfortune  on  himfelf,    I 

d^fir'd  him  to  Confider,  th^t  as ;  a  dying  Man  great 

Weight  would  be  laid  on  hi$  Wdrds ;  therefore  if 

"he  faid  an^  Thing  not  ftriSly  .trufe^  he  might  invfelve 

innocent  People  in  the  Guilt  and  the  t^unilhifient; 

^Ji^f efiofte  I  defir'd  hihi  to  lay  his  Hand  upoh  his 

Heart,  and  conffden 

He  told  me,  As  4  dicing  Man^  as  he  expeBed  to  be 
^'yV  fyx  ?fe>  very  Fda  at  the  Bar^f  Heave'm^  as  well 
as  the  ^erfonswhohad  mjdr^d  hiniy  he  ^mr  d  me  £e 
^4/  nimrder\d  in  a  'bdrharions  Manner.  Afterwards 
came  in  one  Churchy  a  Bail  iff.  in.  the  fencie  Street, 
and  defir'd  me  to  put  it  home  to  him.  I  did.  Upon 
^hich  he  made  me  the  fame  Anfwer,  That  he  was 
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barbaroujly  murdered.  He  wanted  Spirits,  or  would 
have  cxprcfsM  himfclf  more  fully.  On  this  I  pray'd 
by  him;  and  when  I  had  done  I  took  my  Leave  of 
him.  In  about  an  Hour  afterwards  I  was  fentfor 
again.  When  I  came  there,  I  met  Mr.  Vernon  ^^ 
Mr.  Haines^  Juftices  of  the  Peace.  One  of  the  Juf- 
ticesgave  Mr.  Lutteyell  his  Oath ;  and  there  being 
no  Qerk  there,  defir*d  me  to  take  his  Words  in 
Writing;  which  I  did.  The  Words  were  thefc: 
The  Bailiffs  took  the  Vijiols  from  tny  Table;  thtj 
fir*d  them  twice :  The  fat  Man  drew  his  Sword^  and 
run  me  into  the  Body  with  his  Sword  \  and  then^ibrevf 
Tny  Sword^  which  i  broke  in  his  Hdnd^  and  beg£df9r 
Life.  I  neither  fir*d  a  Piflol^  nor  made  onernfi; 
they  both  run  me  through,  I  offered  to  toy  them  the 
Money,  I  think  thefe  are  the  very  Words  he  laid. 
After  this  I  pray'd  by  him  again ;  and  ftill  defir'd  that 
he  would  not  lay  any  Thing  to  the  Charge  of  Peo- 
ple that  were  not  guilty.  I  left  him  then,  and  came 
again  a  third  Time ;  and  as  I  was  praying  by  him, 
he  interrupted  me,  and  ask'd  me  if  it  was  not  proper 
to  receive  the  Holy  Sacrament,  which  he  was  defi- 
rous  to  do.  I  ask*d  him  if  ever  he  had  received  the 
Sacrament.  He  told  me  he  had.  I  defir'd  him  to 
confider ;  and  to  aflift  him,  I  put  him  into  a  Me- 
thod. I  told  him  one  Thing  which  was  neceffary, 
which,  perhaps,  he  might  come  into  with  Reluc- 
tance ;  and  that  was  Charity,  and  forgiving  his  Ene- 
mies. I  told  him  he  had  been  hardly  dealt  with,  I 
believ'd;  yet  it  did  behove  him,  as  hedy*daChriftiaD, 
to  forgive  them.  He  told  me  he  did  forgive  them, 
and  he  hop*d  Almighty  God  at  the  laft  Day  would 
forgive  their  Indifcretion.  He  died  fome  Time  af- 
terwards ;  but  then  in  fo  dofing  a  Condition,  that  I 
could  not  attend  him  to  any  Purpofe. 

Mr.  Hungerford.  Did  he  fay  who  fir*d  the  Pif- 
tol? 

Mr.  "Peters.  When  I  askM  him  if  he  fir*d  either 
of  the  Piftols,  I  told  him  one  of  the  Bailiffs  was 
wounded,  and  there  were  two  Balls  taken  out  of 
his  Hand.  He  aflur'd  me,  as  he  was  a  dying  Man, 
he  fir'd  neither  of  the  Piftojs. 

Heafon.  Did  not  he  confefs  that  he  bad  btoic 
one  of  their  Heads  > 

Mr. 
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Mr.  Peters.  No,  nor  any  Thing  like  \t ;  fo  far 
from  it,  that  he  faid  he  did  not  defign  to  hurt  a  Hair 
of  their  Heads. 

L.  C/juft'tce,     You   fay  you  were  defir'd   to  rd. h.  p. »o». 
take  the  Examination  ? 

Mr.  Peters.    Yes,  my  Lord ;  I  did  take  it. 

Serj.  Cbejhire.  My  Lord,  1  apprehended  we  had 
it  ready  to  produce ;  but  am  told  to  my  Surprize,  that 
Mr.  yernou  hath  it,  and  he  is  gone  into  the  Coun- 
try. 

Mr.  Peters,  My  Lord,  there  is  a  Copy  of  it  in 
my  Depofition  before  the  Coroner. 

L.C.Juftice.  You  have  given  an  Account  of  the 
Examination  of  this  Gentleman ;  firll  before  the 
Clergyman,  afterwards  before  twojuftices  of  Peace: 
His  Examination  was  taken  and  reduc'd  to  Writing. 
By  Law,  unlefs  you  ihew  you  are  difabled  to  do 
it  by  fome  Accident,  you  muft  produce  that  Wri- 
ting. 

{Mt^HayneSy  one  of  the  Juftices  of  Peace^fworn.^ 

L.  C.  Juftice.  Did  you  take  the  Prifoner's  Ex- 
amination > 

Mr.  Haynes.  My  Lord,  on  the  17th  of  0 Sober 
laft,  the  Prifoners  were  brought  before  me,  being 
charg'd  with  the  Murder  of  Mr.  Luitereil.  I  under- 
llood  he  was  not  dead ;  and  fo  Mr.  Femon^  another 
Juftice  of  Peace,  went  with  me  to  Mr.  LutterelP$ 
Lodgings,  where  we  found  him  in  a  very  weak 
Condition,  but  fenfible.  Wa  adminifter*d  the  Oath, 
in  order  to  take  the  Examination  in  Form.  My 
Hearing  not  being  very  good,  Mr.  Vernon  examinM 
him ;  but  before  he  could  perfeS  his  Examination  he 
fiunted  away,  and  could  not  go  on«  Then  we 
went  to  my  Houfe,  and  examined  i;he  Prifoners, 
and  committed  them.  What  the  Deceased  laid  to 
Mr.  Fernotf  and  the  Minifter,  I  did  not  hear ;  fo  caq 
give  no  Account  of  it. 

Mn  Reeve.    Had  you  the  Paper? 

Mr,  Haynes,    No,  I  bad  not. 

Mr.  Meters.  I  gave  it  to  Mr,  Vernon  \  and  oh- 
tain'd  it  of  him  to  ihew  the  Coroner ;  and  afterwards 
I  gave  it  him  again.  I  took  a  Copy  of  it,  and  ex-^ 
mio'd  it« 
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i-  C.  Jufisce.    We  mull;  hayc  th|5  OriginaL 
Mr.  nungerford.     We  hope  we  imy  reai  the 
Dcppfition  taken  before  the  Coroner.  This  Gentle- 
man ftys  he  faw  the  Examination  taken  in  the  Pre- 
fence  of  two  Juftjce^  of  the  Peaqe;  and  the  v^y 
^  Words  of  that  Paper  were  contairi'd  m  thj^  Depp- 

fition  taken  before  the  Coroner.  '    '     . 

Ko  Evidence  can     L,C,  Juftice^    That  w.op't  do^  youhave  not  tijet 
^  given  of  an    Examination  of  the  IJeceas'd.     It  is  ill  done  of 

fcuHMSSft  bo  ^^.'  ^^^^,^^ ;  ^?  o^&l^^  to,  ^v^  attended  hp>-e,  and* 

produced  In       have  brought  the  Examination  mtp  Court  ;'and^ 

Caan,.  without  that,  we  can't  arrive  at  the  Truth  in  this 

Cafe.    1  doubt  you  muft  lay  afide  all  the  ividcnc^ 

of  this  Qen^iei^iax),  for  want  of  the  original  ExamV, 

nation. 

Mr.  Reeve.  Sqpppfe  no  Examination  had  bfco, 
tak^p,  w.e  kppreheifid  what  he  faid  wrould  hayq  be^a. 
p^op6r  to  lay  before  the  Jury;  thcreforeas  this  Genr| 
tleman  gives  an  Account  of  what  the  Deceased  i^iH' 
at, another  Tirap,  Ahough  we  can't  give  in  £yidcacp 
what  he  faid  at  his  fixaminatibn,)  yet  we'niay^givc 
ap.  Account  of  th^t. 

"L.  C.  yujiice.  In  the  Court  of  Chancery ^^  "^^^^s 
a  Per.fpn  is  exfijnin'd  upon  Oath,  apd  gives  in  a  fiS^f^" 
llcona,  and  thud  A,niWer,  alt  thefe are  i;akqn  Svi, 
as  one  cntfr(j  Aniwer."  You  are  to  be  heard  np  more 
to  it,  becaufe  you  ought  to  produce  it. 

Mr.  Hiinger^dri,  Wq  have  the  very  Cpnfeflloiv 
in  odr  Briefs;  and  if  we  haci  thought  it  could  no^ 
have  been  produced,  weiflioufd  hot  havp  opeu'd  vC 

h.  C.  Jupice,  There,  is  ai>  Examination  tfio  ia 
Print  that  ought  nqt.  to.  be  *  the  PcrJTon  that  did  if» 
ought  to  be  cehiure,d.:  Are/pries  to  ble  prefjoIftiTH^ 
Here  is  a  Printed  Pahiphler^  the  Tide  whereof' is, 
il^.LuttereirjCo^/^K3^«/^^^^^  '      ^* 

Mr.  Juftice  E^'ri:  Mj;  Meters,  (boujd  declare 
what,  he  laic}  the  firll  and  th^,  third.  Time  j  for  a^ 
the  tecond  Time'  he  attended,  the  Examination  vvasi 
taken  before  the  Jufti^es.  '    "  ^""^  * "' 

L.  C.  yuflice.  It  leenistp^me^tD  beaRi^tte^.of 
great .  Confequence,  if  the  Brft  is  allovv*S\  withQut 
pi^odiicihg  the  fecpnd.  '     "   "" '  '       •^^"         ''   . 

Mr.  Jupice  Eyre^  It  cannot  properly  b^xall'd  an. 
Examination.     ^  '    ^     '^'      '    \   "^     ^ 

Mr.  Hungerford.  The  firft  Time  he  examiVd  him 
fi^.a  Chridian;  as  a  Minider^a^  to  the  fecoud  Exa-. 
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ttiiMioii.  Mr.  Vttnt  had  no  more  to  dd^  in>  it  than 
as   a  Jufiice's  Clerk. 

L.  C.  Jmfike^  The  Exal«h»toOB-  taken  before^  the 
JufKce  war  to  cctifinti  the  former  Exaif^aM'Dn ; 
and  upon  that  Examiifatiod  a^I  wds  redCfcM  iYit6 
Wriiing. 

Mr.  Jfiftite  PovM.  If  the  ExamiBation  hv  Wrt- 
ting  related  to  wiiaf  was  HAi  b^fote,  dnd  pei^Sed 
that^  how  will  they  afeertlki  the  whole  but  fa^  ptc»- 
ducmg  the  Writing? 

Mr.  JfA't€e  E\re.  I  don^c  know  how  i&  cM  Vol.  vi.  p.  204; 
this  perfedmg  iHe  former  Esflminatioti :  You  c^n't 
call  the  Difi^ourie  between  hhn*  aAd  Mp.  P^m-^  an 
Exffiiinaskm.  Ik  the  OU-^Maik^,  Etridence-  fs^  af lOW^ 
K>  be  given  wwvwrof  Things  find  at  other  Timw, 
thongh^  not  of  whas  Was  faid  ac  the  Time  of  thb 
Examination. 

Mr.  Juflicc  Vowh.  What  does  MK  ^Pi^fiyi^vti^h 
l>ff  erfeding  tfhe  Examination  ? '  .  ^ 

Mr.  Peters.  I  beg  your  Pardbai}  itw!«f  tkWWf 
Word.  "^ 

L.  O.  yt^t0,  Ndt  1^  difflsr  about  Wo^ : :  T^e 
Minifter  came  to  enquire  of  this  Gcnvl^emaft:  about 
the  Gireatnftiliite9  of  his  Death ;  afivrwaiids*  the  ftme 
Minifler  is  prefent  when  the  Juftices  Of  P^«€i^c(5flW: 
Theydefire  this  Mimffer  to^tak^e  the  Exanilnatkki  in 
Writing.  Hedbesit,  a»kJng'the  fame  Qiiedtoft94ie 
did  b^fere,  defignin^t<yina£ethefirft>£afiillUibdon 
more  amhentlfck.  Nbw;  when  the  Exttiiiniviion  of 
the  Deceafetf  befefe  a^Jofifbe  i»  tfthen*  inv  Writiug 
by  the  fanje  Perfon  that  enquired  of  him  befef^  ik 
ord«r  to'  perfeS  -and*  c^rummate  the  fornUr  £xa* 
minatioti^  whether. yo\tw41l'  not^take  rh^m  al^one 
entire' Aceount  given  by  the-  Wi^cestkA  ?  ht  tlwrwns 
an  Examtaation  in  Writing  in' the- PrefflnCd  oPrhe 
l^me  PerfM;^  and^'thay  gl\Pe  no  realbn»b4e  Excufe 
why  they  don't  prodtter  it^  there  oogHt'  toi^  the 
lefs  Credit  given  to  them. 

Mr.  Juftice  Eyre.  I  think  there  is  lefs  Credit  to 
be  given,'  be^aufe^  titer  Ex^iniliofi' is  iroe  produced ; 
however  it  is  Evidence. 

Mf^.  fSfUce'^for^vHe/  I  «thmh"wr»iht)Old?aUow 
what  was  faid  at  othfer  Tirii«  W'  be  gftrett'^ti  Evi- 
Attsnei  th^aglf  nm  whit'WMi^id'arthd'Tixtife  of 
thife'  ExftmfiMt^:  tW^ikft  was:  noiE^caminMion, 

W%  ^^  oniy 


\ 


376  7:he  Trial  0/ Region  ahJ  Tranttt 

cnly  what  Mr.  Peters  will  take  upoQ  him  to  fay 
pal's'd  between  them. 

L.  C.  JuJlUe.  Go  on  with  your  Evidence. 

Mr.  Reeve,  Mr.  Peters^  yoa  hear  the  Opinion  of 
the  Court ;  That  what  pafs'd  at  the  Writing  of  this 
Paper  you  muft  not  take  any  notice  of^  but  give 
an  Account  of  what  pafsM  at  any  other  Timc» 

Mr.  Peters,  I  told  your  Lordlhip  when  I  was 
fetjt  for  to  vifit  him  the  6r(t  Time,  1  found  him 
dahgcroufly  ill:  After  I  had  talk'd  to  him  fome 
Time,  to  put  him  in  mind  of  Death,  I  defir'd  to 
know  how  far  he  had  been  inftrumenial  in  bring- 
ing this  Misfortune  upon  himfelf.  He  faid.  As  he 
was  a  diing  Man^  and  exfe&ed  to  be  judged  at  the 
loft  Day^  they  murdered  him  barbaroufly.  1  repeated 
it  to  hima^ain,at  the  Requtftof  Mr.  Church  a  bailiff, 
and  the  laft  Time  I  came  to  him,  when  hereceiv'd 
the  Sacrament, 

L.  C  Jufike.  Di<}  you  $sk  him,  if  he  had  ftruck 
any  of  the  Baiiliffs? 

Mr.  ^Peters,  I  did  not:  But  I  ask'd  him  if  he  had 

SVen  them  anyProvpcation.  To  which  he  anfwer'd, 
V  had  given  them  m  provocation, 
X,  C.  Jujiice.  Did  he   lay  he  gave  the  BailifF 
that  Wound  ? 

Mr.  Peters.   I  told  him  one  of  the  Bailiffs  was 
wounded  in  the  Hand,  and  it  was  probable  he  was 
the  Perfon  that  difchargM  that  Piftol.  Upon  which, 
Voh  vi,  p,  20S'  he  aiTured  me  he  fired  neither  of  the  Piflols :    He 
neither  drew  his  Sword,   or  fired   either   of  the 
Plaols. 
L.  C.  Jujiice.  What  pafsM  the  third  Time.?^ 
Mr.  Peters.  As  he  was  going  to  receive  the  Holy 
Sacrament,  I  bcgg'd  of  him  to  conlider,  whether 
what  be  had  faid  was  true.  He  faid.  Every  Article 
he  had  faid,  as  he  was  a  dying  Man^  and  as  he  hoped 
to  receive  Benefit  by  the  Sacramenty  every  Xhi^g  be 
faid  was  ftridly  true . 

[Mr,  Sparham,  the  Surgeon^  fwornJ^ 

Mr.  Reeve,  Give  an  Account  in  what  Condi- 
tion you  found  the  Deceafed. 

Mr,  Sparham.  I  found  him  wounded  under  the 
Right  Pap  with  a  Shot.  I  foundfeveral  other  Wounds ; 
one  near  the  Liver,  tl^e  lower  Part  of  the  eighth 
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Rib,  near  the  Backbone,  feveral  other  Wounds,  with 
a  Sword,  three  or  four  oki  his  Belly.  Upon  open* 
ing  his  Body,  I  found  that  the  Wound  with  the 
Bullet  had  penetrated  about  nine  Inches  towards  his 
Back;  which  Wound  was  mortal.  I  found  ano- 
ther Wound  with  a  Sword  near  the  eighth  Riby 
three  Inches  aud  an  half  broad,  penetrating  the 
Thorax,  and  wounding  the  Diaphragma,  which  was 
alio  mortal.  I  found  eight  other  W  ounHs  with  a 
Sword,*  about  a  quarter  of  an  Inch  wide  each,  and 
a  quarter  of  an  Inch  deep,  one  near  the  Left  Pap^ 
four  others  on  the  Right  Side  of  the  Belly,  twomore 
on  each  Side  the  Backbone. 

Mr.  Reeve.  You  look'd  upon  two  of  the  Wounds 
to  be  mortal,  one  whereof  was  with  the  Piftol- 
ShQt, 

Mr.  Sparham.  Yes;  I  law  two  Leaden  Pieces 
taken  out  of  his  Body. 

L.  C.  Jujlice.  What  fay  the  Prifoners  ? 

Reafin.  My  Lord,  we  arretted  the  Gentleman  inThcWfoiurt 
Surry-Street :   He  defirM  us  to  go  to  his  Lodging.  Defence, 
When  we  came  there,  lays  he,  Go  and  fee  for  the 
/Ittorney,  and  I  will  Pay  the  Money.    Tranter  went 
to  the  Attorney  for  his  Bill ;  and  I  went  up  Stairs 
with  the  Gentleman  into  the  Dining-Room.  When 
he  came  up,  fays  he.  My  Dear^  I  am  arrejied^  it  is 
for  Mr.  RoufeV  Bill\  and  began  to  look  a  little 
angry ;  went  to  his  Scrutore,  ami  tbok  fomething  out 
of  It;  and  then  went  up  Stairs  and  fetch'd  his  Piftols, 
clapM  one  to  my  Breaft,  and  threatned  to  Aoot  me. 
I  was  furprii'd;  his  Lady  run  out  of  the  Room,  and 
I  gave  him  good  Words.  Says  he.  Sirrah^  VU  let  you  ^ 
live  a  little  till  y9ur  Partner  comes  back;  and  then  I 
will  fend  all  your  Souls  to  Hell  together.    Then  the 
Fooc-Boy  came  back,  and  faid  the  Gentleman  was 
coming.  He  ordered  the  Boy  out  of  the  Room,  and 
one  knocked  at  the  Door.  When  the  Boy  was  gone, 
he  clap'd  his  Piftols  one  on  one  Side  his  Bofom, 
and  the  other  on  t'other;  and  my  Partner  coming 
into  the  Room  he  gave  him  a  Blow  over  the  Head, 
with  that  he  clofed  in  with  him,  and  then  one  of 
the  Piftols  went  off,  and  wounded  him.  Then  he 
drew  his  Sword,  and  I  drew  mine.  And  then  the 
other  Piftol  went  off;  which  wastheOccafion  dFhis 
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He  depos'd.  That  he  wa^  esmilay'd  b;  tbe^  ] 
tiS;  Mr.  Omr,  to  take  oat  a  Writ  againft  Mr. 
tail  OQ  as  tndors'd  Note ;  whkh  he  did.  md  gare 
k  to  R»Mfim;  who  got  a  Warrant  upon  it;  and  that 
Tirmser  told  bi^  tkc  not  Monune  they  had  ar- 
sefted  him^.  and  came  to  him  for  a  Bill  of  the  Debt 
aad  Chatgea  ;  Which  he>  gave  htm. 

[jOfr.  jTinus^yiuonr^  omJ  th  K^tnami  fitrai'd  hm\\ 

He  depos^l  That  tkta  was  the  Warrant  made  out 
on  die  Bill  6hMlM0kx^  at  the  Sait  of  Mr.  Cmtt^ 
and  the  Warrant^anrd  Bill  ofMidMefex  were  read« 

[Mr.  Hickman  fworm^ 

He.(tepo&'d,  Thai  he  made  out  the  Warrant 
Nk«  mmgtrfnrd.  Hoe  is  a  Wkiie&  in^Ccmrt;  one 

Lmcoi^  can  prove  that  Rt^fkn  Shot  off  the  Pifloh 
L.  C.  Jmflice.  b  ift  irreguiar ;  you^  cosie^  oat  of 

Time ;  bat  i£  my  Brothers  pleafe,  we  will  hear  it. 

[Confiance  Lnffas.jfit;«i9v] 

Vol  vi.  p.  10^     Mr.  Hmmrfimd.  What:  doyou^lonivwiof  Shoots 
ii%  offthe  Fiftoi. 

C  Ltisuf^  ]  waa  oppofitt  tOtthe  Ga|>t«in?r  Lodg^ 
in^  m .Smpty^rtefi,  mm  Roam  up  tw0k  R^  of 
Statrt,aad  I  heard  a  Piflol:  go  off;  Upon^that^  Iwcnt 
to  the  Window;  andc  I  faw  a  lofty  fat  ^4an«tmh!ea 
Ffftoiout  of  the  Window  in  thoOaptain^s  Lodging 
np  ons  Pair  of  Staira^^  andi  letr  iici  off  to wardsf*  the 
Fira-£deu 

Mi^  S»/mga.  Galryoaiahe.upon^yottlto^iilyWt 
was.  not  Mr  LuimmUt 

Cl.£0ray::¥es;  I  amifurrit  wasnot  he^  (fowas 
a'Utiile  Man* 

L.  Q.  3^f />tf;    When  the  liifty  Mair  difirbaif|eil 
the  Pifiol,  was  any  Body  by  <? 
'   CImooa,    Noi  Bodjy  that  I  fiiw, 

Mr .1  UimgnrfttrA  <  The'.  Goipncv's .  kiqisaA  camt 
into  this  Room,  and  was  fatisfied,  that  from  ^aiiGt 
ih<B^  might  fee  into  this  Window. 

Mr. 
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[Mr.  Giffiwd,  the  S^1gton^  /wur^J 

Mr.  Gjfford.  On  TueHay,  the  17th  of  OSoher 
Jaft,  abont  Ten  or  Eleven  o'CIock  in  the  Morning, 
I  was  fent  for  to  a  Gentleman,  Mr.  Lufterell.  When 
I  came  to  hinr,  I  fonnd  him  fitting  on  a  Chair,  and 
he.  lean'd  back  with  .hi>  Shirt  and  Cloaths  very 
bloody.  Mr.  Sparham  was  with  him,  in  order  to 
look  to  his  Wound.  We  put  him  to  Bed  :  We  found 
a.  Wound  about  an  Inch  below  the  Right  Pap  by 
^on  orPiftol-Shoi;  and  we  drelled  it,  and  all  the 
othec  Wounds, we  copld  find.  I  went.into  tbePar- 
lour,  and  there  were  the  two  Prifbners  at,  the  Bar  ; 
I  was  toldon^  of  them  was  wouiidt;d,  Upon.thajc 
I  went  to  examine  into  it.  tjppp  comitig  into  the 
Parlour  I  examined  TrauUr,  and  there  I  found  two 
Pieces  of  Balls,  which,  wqre  lod£«J  in  his  Hand. 
We  extracted  the  Balls.  I  fauna  a  fmall  Wound 
ia  his^Wrilt,  apda  Raz.urc  ob  his- Head:  There  was 
a  finall  Woun^  which  W!^6  on  thf  Wrift;  it  feeme^ 
to  be'froiB:^  Prick,  fometjiiiig  that  had  entered  the 
Si^in,  Then  I,  went  tp  Mr.  Zlp^/tW/ again :  Ashe 
was  in  a  good  State  of  Senle,  I  as|(ed  Mr.  Luilerelf 
Whether  be.bnifir'd.  a  Vijlel  ?  I  asked  hiip  feycral 
Times.  Hedenied  it  a  firft,  fecpnd,  agd  third  Time, 
and  h^.ufedtbis  Exprellion^  1  ca,U  GeJ  totuittt^,  l 
neither  fired  a  Piftol,  Kor  tlrev^  my  Sworttt  tut  ma/ 
fly  murdered.  I  was,  thare  ^ip  when  Mr- 
.aye-lum  the  Sac^atnefitj^wlien  he  was-asjtftd 
uic  131IIC  Quel^iop.  He  then  aiifvyercd,  ,/f^»«n>iw 
did  the,  CM,  or  tHe  othfr,  In  the  Afte;nooo  Mf- 
Keafmii  went- toijfhc^  :  He  .w^s  then  in  a  calur 
Statflj  feem'd  reafonable,  and  we  asked  him.  Sir, 
Tpfi.fa>tjivejl^^,/1^cp»rijt  tfthjf  Jyfa(Ur ;  yo^  Rea- 
fon  andyudpncni  are firong  \  I  ha^  Ptarti  thaX.y«p 
fetcb'd  down  the  Pjfloh  ?  He  told  me,  He  had  ;  bnt 
■with  no  mali4ieits%>e^r)fi;  onlvfig  yioftidiiot  be  fore'd 
out  of  his  Lejfings.  J  asked^him.  If  there  was  any 
Bfyv^t  give/i^  f  He,  ^ajd ,  'They)itt^_,ghietf^  iim  •flvrJf've 
^SW-'^i  w^'fA  md^tc^d_.hipi^.ti>Jfri^,oiiK  of„thefifi 
Upon  that' they  tmniedratelyfeiz''4.hiia  J-  ^H 1*^}  M** 

andhejiahli'dhm  :  He  often  begg'dthem  tef^actM^ 

Life;  tie  other  faid.  Damn  bim,  draw  hit  own  Swordj 

ofi^f^bim.  Mr-iawre/Z'sFingerand'^humbwcre 

cut. 
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cut,  as  if  it  was  with  grafping  a  Sword.  Then  he 
laid,  The  UJfer  Man  took  a  Vtftol^  and  claffd  it  chfe 
to  his  Breaft ;  and  /hot  him  in  the  Body ;  and  the  lujly 
JVlan  held  the  other  Piftol  to  his  Head^  and  foot  it  off. 
Which  I  the  rather  believe,  becaafe  he  had  fome 
Powder-Spots  or  Marks  on  his  Face. 

Rtafon.  He  owned  to  yoa  that  he  ftruck  one  of 
us? 

Gifford.  Yes  ;  but  it  was  upon  your  giving  laa* 
cy  Language. 

Z.,  C.  Juftice.  When  you  asked  him  upon  what 
Account  he  brought  down  the  Piftols,  what  laid 
he? 

Gi^ord.  He  acknowledged  he  had  brought  down 
the  Piftols,  but  with  no  evil  Intent ;  but  as  he  was 
willing  to  pav  his  Debts,  he  was  not  willing  to  be 
forced  out  of  his  Lodging,  and  be  expofed. 

[Mr.  Bonner  fwom.J 

He  depofed.  That  he  came  up  Stairs  juft  as  Mr. 
Lntterell  was  got  to  Bed,  and  asked  him,  if  he  had 
fired  the  Pidol ;  and  be  anfwered,  He  had  no  Defign 
to  do  them  any  Harni^  or  make  any  Rejiftance  ;  bui 
they  killed  him  cov^ardfy  anderstelfy, 

Reafon>  After  he  j(aid  he  had  no  Defign  to  make 
any  Refiftance,  what  followed  ? 

Bonner.  When  I  came  out  of  the  Room,  fays 
Mr.  Gifford  to  me,  -rtfr.  Tranter  isjhot  in  the  Hand: 
It  is  certain  Mr.  Lutterell  foot  htm  in  the  Hand  ; 
therefore^  let  us  go  hack  and  ask  him.  We  went  both 
of  us,  and  asked  him  ;  and  he  faid,  No;  m  God 
foould judge  bim^  he  didnot^  nor  had  any  DeJ^n  of 
doing  them  any  Harm ;  httt  be  £d  threaten  themfive^ 
ral  Times. 

Tranter.    My  Lord,  I  have  loft  the  Ufc  of  my 
.  Thumb  by  the  Shot. 

[Blake,  the  Snrgean^  fi^^-li 

He  depofed.  That  Tranter  was  wounded  in  the 
Thumb  of  the  Ri^ht  Hand,  and  in  his  Left  had  a 
Wound  in  his  Wrift. 

L.C.  Juft  ice.  What  was  tliat  Wound  oq  his 
Head? 

Bkh, 


for  Murder.    8  Geo.  I.  1711.  gSi 

hUke.  It  feemed  to  be  done  with  a  Cane ;  the 
SktQ  was  broke  :  And  Mr.  Reajbn  had  a  little 
Wound  in  one  of  his  Fingers,  which  feemed  to  be 
done  with  the  Point  of  a  Sword. 

[Thomas  Hargrave,  the  Boy^  called  agah.^ 

L.  C,  Juftice.    You  fay,  when  Tranter  knock'd 
at  the  Door,  you  went  and  let  him  in  ;  that  you 
followed  him  up  to  the  Dining-Room,  and  heard  a 
little  Buftle  before  you  went  in  ;  but  the  firfl  Thing 
you  few  when  you  came  in,  was  Tranter  running  ^  .    -     ,^ 
your  Matter  againft  the  Clofct  Door,  and  Reafon"^^^^* 
pricking  him  with  a  Sword  :   I  ask  you.  Whether 
when  you  was  coming  up  Stairs  before  you  entered  . 
the  Room,  if  you  did  not  hear  a  Blow  ? 

Hargrave.  I  heard  a  Blow,  but  did  not  know 
who  ftruck  it. 

L.  C  Juftice,    Have  you  any  more  Witneffes  ? 

Reafon.  My  Lord,  we  have  none  but  ourfelves  : 
We  are  Officers  of  the  Court :  He  aflaulted  us,  and 
brought  down  his  Piltols,  and  (luck  them  in  his  Bo* 
fom. 

L .  C*  Juftice.  Did  not  he  afterwards  take  them 
out,  and  lay  them  on  the  Table  ? 

Reafon,    N©,  my  Lord. 

Tranter.  The  Minute  I  came  back,  when  I  en- 
tered the  Room,  he  ftrqck  me  over  the  Head  with 
his  Cane,  and  tne  Pidol  went  off,  and  (hot  me  ^a 
the  Hand. 

\The.Cloaths  being  produced^  it  appeared  by  the  Hole 
in  the  IVaiftcoat^  that  the  tfound given  hy  the  Pif- 
tol  under  the  Right  PaP^  could  no  IVay  happen  hy 
any  ^ofition  of  the  Piftols  in  the  Bofom  of  the  De- 
ceafedy  by  the  ^iftol  going  off  of  itfelf] 

Reafon.    My  Lord,  we  are  Officers  of  the  Court ; 
and  what  we  did  was  for  our  own  Security. 

Mr^  Reeve  reply'd.  That  by  the  Evidence  that  had  King's  cowtfel 
been  produced,  there  was  Reafon  to  think  Mr.  L«^^^***P^y' 
f^tfhad  given  one  of  theBalliffsaBlow  on  theHead; 
but  he  fubmittedit|  whether  that  was  afufficient  Jufti- 

fication, 
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tion  for  the  Officers  to  kill  Mr.  Ltftttrell  iti  this 
Manner  :  That  it  was  not  pretencled  Mr.  LmterrH 
fir'd  either  of  the  Piftols  ;  but  that,  they  were  ia  fife 
Breafi^  and  went  off  thenuelves*  Mr.  hmtereU^,  in- 
dad,  had  own'd  he  threateuy  them  }  bat  lif  he  ^id, 
he  had  not  the  Piftols  in  his  Power  :  one  was  on 
the  Table,  aiid  the  btfter  fn  the  WiiidoW  ;  ^nd  the 
Maid,  before  either  of  the  Piftols  was  fired  off,  few 
Mr.  LttmifH  on  thfe  GrOtifad  bh  his  i^k,  stod  his 
Hands  lifted  \]p,^nd  th^  BaiKflTs  ft^bMnr  him  :  jlnd 
k  appeared  impoflibfe  thit  the  moteal  Wolihti  h6  i-c- 
cchred  cotld  be  givert  Wth'  by  the  Pf ftbl  in  Ms  Brdltt- 
Hcfilbmfttisd  iherfcftre,  upota  tHfe  WHttie,  MteHtet 
it  was  a  fiifficfent  JufHficatfott,  thbtt^h  tB*y  x^trcOF- 
ficers  of  Juftiee,  and  ought  to  5e  prdteSteH,  Kbpo- 
fing  ffach  a  Ml^behatfour :  Whefe  thehe  Wa$  ho  Ne- 
ceffity  for  \i^  they  wfctehbttobejiiftify'd. 

i.  C.  Jmftice.  If  they  have  dohe  hbtrhliig  but 
what  was  proper  to  fecure  their  Priforitirj  ihd  Hieit 
own  Lives  ^^rtltti  th«y  irere  tfliulteS,  tftH?y  ate  hot 
guilty  of  Ffelony. 

Mr.  Retift.  We  IflUft  fabihSt  ft,  WfeHfhfef  S  Mah 
ftrlkitig  ahother  bter  the  Head  bfe  %  Jtrftfficattan  'fift 
him  immediately  to  kill  him. 

Mr.  Hkfigirfird.   My  Lbi^,   hcte   S    a  iMin's 
Life  taken  away    by   twb  mfiJtS  ttet   ^d   t 
Precept  from  a  Court  of  Juftfdfc  tb  arreft.     The 
only  Thing  they  had  tb  do  was  ^tb   fte»ft  4he 
Perfon,  and  naake  him  attfWtriable  ib  J«li<fe';  aW 
tvhether  this  cottld  hbt  be  done  ^fthbut  ^H  tftS 
Outrage  ?  whether  Officers  of  Juftiee  may  ^edxii 
their  Procefs  with  fo  much  Cruelty  >  It  amounts  to 
as  great  premcdkated  MaKee,  a$  can^bc  >cOlftefved. 
Croke,  Car.  131.  There  is  Malice  contained  in  Cfntl^.    In  ffiilo' 
wafs  Cafe  tliere  was  a  ProvdcMioft :  But  the  Jtrfge 
entered  into  the  Faft,  aftd  t^uertfohtd  whethef  the 
ProvqcatioA  was  foficfcftt  tq  jttffffy  kiHirig  tiic  Boy. 
Keifyng's  Keports  And  there  is  the  Cafe  of  Mawgridge^  reported  by 
?^oh  vi.  p.  208.  ^^^  ^^JOtd  Chief  Juftiee  Hek.    I'hefe  w;^s  a/ProVo- 
'  cation :  Cope  had  turn'd  M^^wgri^ge  out  of  the  Room^ 
and  yet  this  was  not  held  a  iiifticient  Provocation ; 
and  it  was  a  very  juft  Obfervation  of  my  Lord  Chief 
Juftiee  Hoh\  That  when  Cafes  were  attedided  with 
fo  much  Cruelty  and  Barbarity,  Malice  ihouM  be 
implied.     It  appeared  here,  that  ther^  w^efe  nine 

Wounds 
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Wbaiids,  dffht  bdidcs  tbit  wJtk  the  fHfto) ;  md  cer-^ 
tsinljr  two  imfty  Men.  as  the  Prifewrs  m  the  Bar 
-were,  might  have  maoe  i)im  anAi^trabie  to  Jvrftice 
annhovt  t^at  tobarcms  TDBatmenr. 

Mx.'Sirmge.  My  Liicd,  If  Mr.  LffTftrrr A,  fit  the 
Tune  they. aflaolted  him  widi  a  Sword,  liad  hdM 
iliis  flftols  inhis  Hand,  and  their  ownliives  had  been 
in  Danger,  the  Cafe  had  been  different ;  tot  a$ 
Chey  were  between  him  and  the  PiAols,  fo  that 
ft  WW  impoffihie  he  could  do  them  «ny  foch 
Harm,  they  are  the  le&  txeufiMe  for  what  th^y 
iHd. 

i-  C  Juftiee,  You  mentioned  the  Oafe  fti  jK^ 
iymg  You  may  remend>er  there  aiBtow  was  a  Pro* 
vocation  ;  and  if  a  Blowbe  firft  given,  it  will  not 
be  Murder  though  'Death  doth  enuie  upon  it. 

The  Lord  Chief  Juftice,  in  ftmnmig  up  the  Evi- 
lieiice,  made  the  following  ObleirvatiDns.  He 
fiad, 

HE  (honld  have  been  very  glad,  iPthe Bxamlna-  loH  chirf  juf. 
tion,  that     was  reduced  to  Writing,  had  been  jjon  o^^^^T" 
TCoduced :  That  Mr.  (Piters^  indeed,  was  a  worthy  ^^^^T   ^  ^* 
Peiffon;  but,  as  he  fwears  upon  his  Memory,  heVoi.vLp.  209* 
might  miftake ;    and  a  Midake  of  a  few  Words 
might  alter  the  Senfe:  And  it  was  firange,  that  of 
fwo  Tufiices,  the  one  appealed,    and   the  other, 
Mr.  P'emoH^   with  whom  the  Examination  was 
left,  did  not  appear,  nor' had  any  Endeavours  been 
ufed  to  have  him  there;  and,  therefore,  itmiiA  be 
an  ObjcSion,  That  the  Profecutor  Irad  not  produ- 
ced the  Evidence  that  was  proper,  but  relied  on  the 
Memory  of  the  Witntfs.     This  feemed  to  affca* 
the  Evidence  given  by  Mr.  Meters. 

That  as  the  Prifoners  had  been 'focivil  on  the  Ar- 
reft,  as,  at  Mr.  LtitterelPs  Requelt,  to  carry  hfm  to 
his  own  Lodging,  that  Circumftance;  he  codfefsM, 
made  fome  ImpreiTion  on  him :  It  was  whet  Bai  -  ^®^'  .^^-  P*  *^®' 
liffs  were  not  boundio  do ;  they  were  ufually  rough, 
and  not  eafy  to  be  entreated,  urilefs  well  paid  fbr  It ; 
rhey  were  too  Avourable  m  trofting  him  in  his  own 
Lodging:  And  it  was  ftill  a  greater  Piece  of  Civiii* 
ty,  to  fend  Tranter  for  the  Attorney's  Bill ,  and 
leaving  Reafm  with  him  alone;  he  might  have  fent 

his 
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hit  own  Servant.  This  was  extreme  civil  Ulagcf, 
and  was  not  often  done  by  Men  of  their  Char^der : 
Nay,  Reafon  fuifers  him  to  go  up  Stairs  into  ano- 
ther Room,  when  his  Partner  was  gone :  This  (hews 
exceffive  Favour  to  their  Prifoner,  which  they 
could  not  in  Stridnefs  juftify :  And  Mr.  Luftereirs 
bringing  down  a  Brace  of  Piilols  feemed  to  be  an 
untoward  Return  for  their  Civility.  Indeed  the 
Maid ''Servant  depos'd^  That  he  laid  be  had  no 
Malice  towards  them^  and  would  not  hurt  a  Hmr  of 
their  Heads  \  he  only  brought  down  the  Pi/tols^  that 
he  might  not  be  impofed  on :  But  he  did  not  know 
what  he  meant,' when  he  was  in  Cuftody  of  the  Of- 
ficers, and  had  been  fo  civilly  ufed,  to  bring  down 
9  Cafe  of  Pifiols,  to  prevent  his  being  illufed:  It 
feems  as  if  he  intended  to  afixtght  the  Officers,  that 
they  (hould  not  carry  him  away.  It  was  the  Duty 
of  the  Baiiiifs  to  carry  him  offhand  he  brought  down 
the  Pidols  to  prevent  that;  and  he  owned,  that  he 
gave  one  of  the  Bailiffs  a  Blow  on  the  Head  with 
his  Stick;  and  the  Bailiffs  fay,  in  their  Juftification, 
that  the  A.{Iault  begun  on  his  Side.  It  was  ftrange, 
that  Tranter^  immediately  after  he  came  back, 
ihould  run  him  againft  the  Wainfcot,  and  Reafon 
aflault  him  with  a  Sword,  without  a  Provocation. 
This  Behaviour  was  not  of  a  Piece  with  the  other. 
He  thought,-  it  appeared  by  the  Evidence,  beyond 
Contradiaion,  that  the  Piftols  were  brought  down 
with  a  Deiign  to  prevent  his  being  carried  off,  and 
that  he  did  give  one  of  the  Bailiffs  a  Blow  with  a 
Stick. 

Upon  the  Whole,  He  thought  it  was  plain,  that 
the  Prifpnerf  at  the  Bar  did  kill  Mr.  Lutterell; 
that  when  Tranter  had  him  againft  the  Wall,  Rea- 
fon ftabb'd  him ;  and  when  he  was  lyinc  on  the 
Floor,  Reafon  ftabbed  him;  and  it  appeared  by  ano- 
ther Evidence,  that  Reafon^  the  fat  Man,  (hot  off  a 
Pillol ;  fo  that  he  made  no  doubt  but  the  Prilbners 
at  the  Bar  did  give  Mr.  Lutterell  thofe  Wounds  of 
which  he  died.  The  Surgeons  had  depofed,  that 
there  were  eight  or  nine  Wounds  with  a  Sword, 
one  of  them  mortal ;  and  a  Wound  with  a  Bullet, 
that  was  mortal. 

Then  the  Queftion  was.  Whether  upon  this  Evi- 
dence, the  Detendants  were  guilty  of  Felony  ?  And 

if 
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tf  guilty,  then  in  what  Degree  ?  whether  Mordet 
or  Manflanghter? 

Bailiffs  were  Mlnifters  of  Juftice,  armed  with 
the  Authority  of  the  Law ;  and  thofe  who  refifted 
a  Bailiff  in  the  Execution  of  his  Office,  refitted  the 
Law :  And  in  executing  their  Warrants,  and  doing 
what  was  neccflary  for  that  Purpofe,  fer  the  ob- 
taining their  Prifoner,  or  for  the  Security  of  their 
own  rerfbns,  if  Death  enfued,  the  Bailiffs  having 
the  Authority  of  the  Law  on  their  SidCj  it  was  not 
lb  much  as  Felony:  And  it  was  neceuary  it  ihould 
be  fo ;  for  without  it,  al!  their  Properties  Wovild  be 
precarious. 

Here  is  Mr,  Lutterell  under  an  Arreft^  fetches  Vol*  ^i'^"!? 
down  his  Piftols  to  prevent  his  being  carried  off, 
and  threatens  the  Bailiffs;  he  doubted  his  Threat- 
ning  mud  have  Reference^  that  he  threatened  to 
to  difcharge  his  Pidols,  or  dravir  his  Sword  upon 
them;  and  he  did  not  Only  threaten  them,  bat  gave 
one  of  them  a  Blow  with  his  Cane;  whereupon 
Tranter  runs  him  againft  the  Wall,  and  Reafin 
ftabs  him.  Now,  when  Piftols  are  brought  down, 
Threatnings  ufed,  and  a  Blow  given,  the  Officers 
are  not  to  (land  ilill  till  they  are  murdered :  They 
could  not  tell  what  Mr.  L«//^rf //*s  Intention  was: 
as  he  had  made  an  Appearance  of  Refiftance^  and 
had  made  an  Ailault,  the  Jury  were  to  conflder. 
Whether  this  was  not  a  neceflaty  Defence  of  the 
Officers  to  fecure  their  Prifoner?  The  Maid  iaid^ 
indeed,  when  the  Piftols  were  brought  down,  at 
her  Perfwafion  her  Mafter  laid  them  on  the  Table^' 
which  was  a9  Indication,  that  no  ill  Ule  was  to  be 
made  of  them ;  and  it  did  not  appear  whether  one 
or  both  of  them  were  in  Mt.LuUerelPs  Reach :  But 
then  it  appeared,  (I  don't  fee  where,)  that  notwith- 
ftanding  the  running  him  againft  the  Wall^  he  had 
in  fome  meafure  refcued  himfelf  from  that  Force; 
and  there  was  Struggling  and  Thro  wing-down; 
which  fbew*d  that  he  was  not  fo  in  the  Power  of  the 
Bailiffs,  that  they  could  be  fecure  of  prefervine  their 
Prifoner,  or  their  own  Lives.  That  it  muft  be  left 
to  the  Jury,  whether  they  believed  Mr.  Lutterell 
had  aDefign  to  refcue  himfelf;  and  if  they  thought 
the  Bailiffs  had  a  juft  Provocation,  and  were  appre- 
henfive  of  lofing  their  Prifoner,  the  Law  allowed 
them  to  do  what  was  neceffary  for  their  own  Secu- 
Voh.  Vm.  C  c  rity,* 
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rity,  and  the  Security  of  their  Prifoncr ;  but  if  thqr 
thought  this  was  done  out  of  Heat  aad  Paffion  by 
the  JDaiUffs,  when  there  was  no  jufl  Caufe  to  appre- 
hend the  Prifoner's  being  refcued,  then  they  were 
guilty  of  Felony.  He  confefsM  it  look'd  barba- 
rous, that  when  a  Man  was  in  his  Blood  on  the 
Ground,  they  fliould  follow  their  Blows,  giving 
him  more  Wounds  ;  this  was  carrying  the  Thio^ 
a  great  Way,  and  looked  like  Barbarity :  But  it 
Mr.  Lutterell  gave  the  firft  Provocation,  whatever 
happened  afterwards,  if  done  for  th«  Security  of 
their  own  Lives,  and  of  their  Prifoner,  would  not 
make  them  guilty  of  Felony. 

It  appeared,  that  Mr.  Lutterell  had  given  a  Blow : 
Men  of  Honour  Were  not  to  juftify  themfelves  by 
£iying  lawcy  Language  was  give  them;  and  there- 
fore they  would  be  their  own  Avengers.  That  to 
make  it  Murder  in  the  Bailiffs,  it  muS  appear  to  be 
done  maliciouily,  and  without  Provocation:  That 
Blows  hadalways  been  allowed  to  be  Provocations; 
and  in  this  Cafe  it  was  accompanied  with  fetching 
down  Piftols,  ^d  threatening  the  Bailiffs  what  he 
would  do ;  and  if  fo,  the  Bailiffs  would  not  be 
guilty  of  Murder,  but  Manflaughter :  That  they  were 
to  aflert  the  Authority  of  the  Baih'ffs ;  but  then 
they  muft  not  encourage  the  Bailiffs  on  a  few  angry 
Words,  immediately  to  fall  into  a  Paffion,  and 
take  away  the  Life  of  a  Man.  It  appeared,  that  a 
Blow  had  been  given  under  untoward  Circumftan- 
ces,  after  the  Bailiffs  had  been  threatened  with  a 
Defign  to  prevent  his  being  carried  off  by  them; 
and  if  fo,  the  moft  they  could  make  of  it  would  bt 
Manflaughter. 

The  rrifoners       The  Jury  being  withdrawn,    returned  about  ta 

found  guilty  of  Hour  afterwards,    and  brought  in  their  Vefdio, 

Manflaughter.   That  the  Prifoners  were  both  guilty  of  Mauflaught^- 

Whereupon  they  pray'd  the  Benefit  of  their  Clffgy* 

and  were  immediately  burnt  in  th«  Hand. 
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The  TRIAL  of  John  Wood- 
bur  n  e,  0/  Bury  St.  Edmund^s, 
in  the  County  of  Suffolk,  Labourer ; 
and  ArvnbelCoke^  alias  Gooke^ 
of  Bury  St.  Edmunds  aforefaid^ 
Efq;  at  the  Affiles  held  there  on 
March  ij.  1721. 

The  Indidment  fets  forth, 

'T*  HAT   the  Prifoners  not  having  the  Fear  of  The  indiameBi 
•*•    God  before  their  Eyes,  &c.  after  the  i^h  of  ^^^  ^^'  ?•  *»*• 
Juncy  1 67 1,  viz.  on  the  Firft  of  January ^^  Geo, 
at  Bury  St,  Edmund^ s  aforefaid,  did,  on  rurpofe, 
and  of  Malice  forethought,  and  by  lying  in  Waft, 
make  an  Aflault  unlawfully  and  telonioufly  upoix  ' 

Edward  Crifpe  Gent,  and  that  the  Prifoner  John 
IVoodhurne  with  a  Bill,  which  he  then  had  in  his 
Right  Hand,  did  on  Purpofe,  of  Malice  fore- 
thought, and  by  laying  in  Wait,  flit  the  Nofe  of 
the  faid  Edward  Cnfpe^  with  an  Intent,  in  fo  do- 
ing, to  disfigure  the  faid  Edward  Crifffc ;  and  that 
the  Prifoner  Arundel  Coke^  at  the  Time  of  com- 
mitting the  faid  Felony,  on  Purpofe,  and  of  his 
Malice  forethought,  and  by  lying  in  Wait,  was 
unlawfully  and  felonioufly  prefent,  aiding  and 
abetting  the  faid  John  IFoodhurne  to  commit  the 
faid  Felony,  again  ft  the  King's  Peace,  and  the 
Statute  in  that  Cafe  made  and  provided. 

Mr.  Lee^  of  Counfel  for  the  King,  opened  the  JJr*  ^' 
Indiflment;   and  afterwards  Mr.  Serjeant  Selhy,^^^^^^^ 
another  of  the  King's  Counfel,  pro  hac  vice^  open- for'&c.  King*  9. 
cd  the  Evidence:  The  Prifoners,  he  obferv'd,  wereP«°*d«^*Ev2k 
indided  upon  the  Statute  of  22  Car.  II.  the  oney"j*^*j^ 
for  maiming  and  disfiguring  of  Edward  Crifpe  \     '  »-p»a«5 
and  the  other  for  abetting  that  Fad,  which,  by 
the  Statute,  was  made  one  and  the  fame  Offence : 
That  his  Majefty,  as  the  Father  of  Ms  People, 
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and  for  their  Safety,  had  been  pleas'd  particularly 
to  r^ard  this  Prolecution  for  fo  honid  and  bloody 
an  AiMination ;  and  though  it  Wiis  difficult  to 
(land  in  that  Place  without  the  greateft  Tendernefi 
for  their  Fcllow-.Crcaturcs,  yet  thofe  Men  who 
b^  divefted  themfelves  of  a)l  Humanity,  ceafei  to  be 
fuch.  It  was  Cruelty  to  the  King's  People  hot  to 
fiand  up  againft  them,  fo  far  as  was  connftent  with 
Law  and  Juftice:  Their  Profecution  was  t^come 
the  common  Concern  of  Mankind;  for  fo  long  as 
thefe  Prifoners  had  a  Beins  here,  the  Life  of  every 
Man  was  precarious,  and  but  at  the  Will  of  fo  in- 
fernal a  Contriver  as  the  one,  and  fo  hellilh  an 
Executioner  as  the  other :  That  the  firft  Witnefs 
they  ftould  produce  was  Mr*  Crijpe  himfelf,  who, 
by  a  particular  Providence,  had  furviv'd  this  homd 
Attempt,  and  was  prefcnt  in  Court  to  give  Evidence 
of  it. 

^Herc  tie  Serjeant  gave  an  AkJiraSl  of  the  folUnviw 

Evidence^ 

« 

Mr.  Serjeant  Branthvait^  who  was  alfo  Council 
for  the  King  on  this  Occafion,  obferv'd.  That  by  the 
Stat.  22  Car.  II*  if  any  Perfons,  on  purpofe,  and  of 
Malice  aforethought,  and  by  lyine  in  wait,  ihould 
unlawfully  cut  out  or  difable  the  Tongue,  put  out 
the  Eye,  flit  the  Nofe,  ^c.  with  an  Intention  in  fo 
doing  to  maim  or  w.  ^gure,  the  Perlbnslb  offending, 
their  Counfellors,  Aiders,  and  Abettors,  knowing 
thereof,  were  Felons  without  Benefit  of  Clergy: 
That  the  Faft  the  Prifoners  were  indided  for,  was 
attended  with  fuch  Circumftances  of  Inhumanity  and 
Bafenefs  as  cou'd  not  be  paraleird,  as  wou^d  appear 
by  the  Evidence.     ^Here  the  Witnejfes  were  call* J.  j 

iMr.  Edward  Crilpe  Jiuom.^ 

*^F.y«u..for     Serj.  Selfy.    Mr.  Crifpe,  give  an  Account  of  the 
SrISi   ^  whole  Matter  to  the  Court. 

*^  Crrfpe.    On  New  Year*s  Day  laft  I  was  invited 

to  fup  at  Mr.  Cokeys ;  and  being  there  before  Supper^ 
he  proposM  to  me  to  go  to  Mrs.  Famny  Mowk^s. 
We  fupp'd  about  Seven ;  and  after  Supper,  about 
Ten  o'clock,  he  callM  me  out  of  his  Parlour.  I 
followed  him.    We  .went  into  the  Church-Yard* 

It 
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Ic  was  then  very  dark,  the  Moon  did  not  ihine.  He 
took  three  Turns  before  the  Hou£e  where  Mrs^ilf^ivi 
dwelt;  then  he  (lood  dill,  and  hollow'd.  I  was 
afraid,  and  made  np  towards  the  Wall,  but  in  a 
Quaner  of  a  Minute  fonie  Body  caine  behind  me, 
and  knocked  me  down.  I  cannot  tell  what  was 
done  to  me  afterwards,  for  on  that  Blow  I  loft  my 
Senfes.  After  Ibme  Time  I  came  to  my  Senles, 
and  returned  to  Mr.  Coie\  where  I 'was  ready  to 
faint  and  die.    They  found  me  very  much  wounded. 

L.  C.  Jujiice.  Was  Mr.  Coke  by  when  the  fir(l 
Blow  was  given  you  } 

Crifpe.     Yes,  he  was. 

Coke.    Do  you  remember  that  you  fiiw  me? 

Crifpe.  You  were  cipfe  by  me  when  I  was 
knock'd  down. 

[ilfr.  Brown  yw^mr.] 

Sen.  Seliy.  I  think  you  are  a  Relation  of  Mr« 
Coie'sf 

Brawn.  Yes,  Sir ;  I  married  his  own  Siller^  and 
he  married  Mr.  Crijpe's  Sifter.  A  Day  or  two  be- 
fore laft  New  Year's  Day,  I  and  my  Wife  aud 
Daughter  were  invited  to  fup  with  Mr.  Coh ;  and 
accordingly  we  went.  I  came  about  Six  o'Clock, 
and  found  Mr.  Coke  and  MuCriJpe  drinkin^aGlals 
of  Wine  in  the  Parlour  before  Supper.  The  Wo- 
men were  above  Stairs,  I  fat  down  with  them ; 
and  we  three  ftaid  in  the  Parlour  ttU  Supper  Time: 
When  Supper  was  ready,  we  went  up  Stairs.  After 
Supper,  between  Eight  and  Nine,  we  three  came 
down  into  the  Parlour  again.  Some  Time  after 
Caie  went  out  of  the  Room,  and  then  came  back 
and  beckon'd  to  Mr.  Crifpe^  who  followed  him  out 
of  the  Roomt  Mr.  Coke  was  gone  about  ten  Mi* 
nutes,  and  then  returned*  He  feem'd  to  be  out  of 
Breath,  as  if  he  had  walk'd  fafter  than  ordinary. 
He  drank  a  Glafs  of  Wine  to  me ;  and  after  he  bad 
fit  (bme  Time  he  Went  out  of  the  Room.  I  heard 
aNoife  up  Stairs ;  and  being  told  my  Daughter  was 
ill,  I  Went  up,  and  in  a  little  Time  came  down 
^'n  into  the  Parlour,  where  I  found  Mr^  Coh^  I 
fliskM  him  what  was  become  of  Mr.  Crijpe^  he  tol4 
me  he  believ'd  he  was  gone  home  in  the  dark.  la 
id)otit  two  or  Axtpc  Minutes  after  Mr.  Crijp$  came 
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in  very  much  wounded  and  bloody.  I  was  fb  fur- 
prizM,  that  I  could  not  take  particular  Notice  of 
him. 

Mr»  Raiy.    How  long  was  it  from  Crifpe^s  go- 
ing out,  to  his  coming  in  again  > 

Brown.    It  was  near  half  an  Hour. 

Serj.  SeOy.  Did  Mr.  Coke  fee  Mr.  Crifpe  when 
he  came  back  to  his  Houfe? 

Brown.  Yes ;  and  feem'd  to  be  in  a  great  Confter- 
nation.  < 

Mr.  Raby.  Pray  Mr.  Crifpe  would  any  Eftatc 
have  come  to  Mr.  Coke  by  your  Death  ? 

Crifpe.  In  cafe  I  had  died,  one  hundred  Pounds 
per  Annum  would  have  come  to  his  Wife,  as  one  of 
kny  Sifters.  I  have  no  Children :  My  next  of  Kin 
are  three  Sifters,  one  of  which  is  Mr.  Cokeys  Wife. 

{^Mr.  Sturgeon,  the  Surgeon^  /worn,'] 

f6L  n»  p.  »ij?      Serj .  Selhy-    What  do  you  know  concerning  the 
wounding  Mr,  Crijpe'i 

Stnrgeon.  I  was  lent  for  the  Firft  of  January  laft, 
about  Eleven  at  Night,  to  Mr.  Crifpe^  who  was  at 
Mr.  Cokeys  Houfe.  I  found  him  very  much  wound- 
ed, and  in  a  weak  Condition.  He  had  loft  a  great 
deal  of  Blood.  I  examined  his  Wounds  :  One 
Wound  begun  at  his  right  Ear,  divided  the  flefliy 
•  -Part  of  his  Cheek,  and  ended  on  his  Upper-Lip,  juft 
under  his  Right  Noftril :  The  Flefli  was  all  divided, 
and  the  Jaw  left  naked.  Another  Wound  divided 
the  Right  Side  of  the  Noftril,  and  made  an  oblique 
Crofs  over  the  Wound,  and  ended  near  the  Right 
Under-Jaw. 

Serj.  Selby.    Was  his  Nofe  flit? 

Sturgeon.  The  Nofe  was  cut  from  without  into 
the  Noftril:  The  Edge  of  the  Nofc  was  not  cut 
through,  but  there  was  a  Cut  or  Slit  in  the  Nofe 
that  went  through.  I  few*d  it  up;  it  was,  indeed, 
but  with  one  Stitch;  it  is  yet  vifible;  and  the  Nofe 
was  cut  through.  There  was  another  deep  Wound 
under  the  Chin,  that  reach'd  from  one  Jaw  to  the 
other;  and  another  Wound,  that  began  at  his  Chin, 
crofs'd  the  Left  Under-Jaw,  and  tended  towards  his 
Ear.  There  was  alfo  a  fmall  Wound,  on  his  Left 
Cheek;  another  on  his  Upper-Lip;  and  another  on 
his  Left  Temple.  There  were  fev^ndjftin^it Wounds;; 

and 
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and  I  take  it  every  one  of  the  feven  Wounds  had  a 
diftina  Blow. 

Serj.  Selby.  With  what  Inftrumcnt  did  you  ap* 
prehend  thoie  Blows  were  given? 

Sturgeon.  It  was  cut  fo  clean,  that  I  thought  it 
was  done  either  by  a  Knife  or  Razor. 

L.  C.  Juftke.  Let  the  Jury  fee  Mr.  Criffe'% 
Wounds. 

l^lhre  bss  Face  andWounds  were  pewn  to  the  Jury, 1 

[Charles  Willet,  the  Conjiable^  fworn,'] 

Serj.  Branthwait.  What  do  you  know  oflVood" 
iurne^s  ConfeflSon? 

IFsllet.  After  Woodiurm  was  committed,  I  was 
with  him,  and  askM  him  whether  he  was  concernM 
in  the  wounding  of  Mr.  Crijpe.  He  faid  he  was ; 
and  that  he  ftruck  Crifpe  three  or  four  Blows  before 
Coke  left  him.  He  faid  further,  that  he  was  walk- 
ing up  and  down  in  the  Church-Yard  when  Coke 
whiftled  to  him ;  and  on  that  Signal  he  went  and 
aflaulted  Mr.  Crijpe. 

Serj.  Branthwait,  Did  he  fay  where  he  waitei 
before  the  Fad  was  done  ? 

Willet,  He  told  me  he  was  defir*d  by  Mr.  Coke 
to  be  up  and  down  in  the  Church-Yard  about  Ninc^ 
©'Clock  that  Night ;  and  it  being  a  cold  Night,  Coke 
gave  him  a  Bottle  of  Brandy,  and  told  him,  he  could 
not  tell  what  Time  CriJ^e  would  come  home ;  but 
defirM  him  to  be  ready,  and  to  ftay,  let  it  be  never 
£)  long. 

Serj-  Brawtbwait.  Did  he  tell  you  with  what  In- 
ftrument  he  did  it  ? 

IVillet.  He  faid  he  did  it  with  a  Hook,  or  Bill, 
that  was  new  ground  for  the  Purpofe,  and  it  lay  in 
Ws  Houfe  on  the  Right  Hand  of  the  Door.  I  went 
according  to  his  Direftion,  and  found  it,  and  brought 
it  him  ;  and  he  Cud  that  was  the  Hook,  that  I  havt 
now  in  my  Hand. 

[William  Wetherell,  the  Gaoler^  fworit.^ 

Serj.  Raby.  Give  the  Jury  an  Account  of  what 
jrou  know  of  this  Matter. 

C  c  4  mthcreH. 
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y<^L  yL  p.  216.  IVetherelL  The  Day  after  Mr.  Coke  was  com- 
mitted to  me,  he  fent  for  me  to  his  Chamber,  where 
his  Wife  was  crying,  and  in  great  Diforder,  as  he 
feem'd  to  be  likewife.  She  was  dcfiring  her  Husr 
band  to  difcover.  When  he  came  to  himfelf,  he 
told  me,  that  he  and  Woodhurne  had  had  a  Defign  to 
murder  Mr.  Crifpe^  and  had  attempted  it  feveral 
Times,  and  defir'd  me  to  go  and  fccure  IFoodhurne. 
I  went  to  the  Alderman,  and  told  him  of  it ;  and  he 
gave  mt  the  like  Orders.  Coming  from  the  Alder-r 
jpian,  I  met  Mr.  Cokeys  Man,  who  ask'd  me  whe- 
ther I  had  found  him.  I  ask'd  him  what  he  meant, 
thinking  he  had  been  ignorant  of  his  Mader's  Con- 
fefi^oq;  but  he  laid  his  Ma(ter  had  difcover'dit  to 
him,  and  had  fent  him  to  take  up  IVoodhurne ;  and 
Whild  we  we^re  talking,  wefaw  IVoodbnrne  coming 
up;  and  defiring  John  Carter^  a  Smith,  to  affift  us, 
yft  took  IVooSume. 
,  L.C.Juftiee.    Did  Mr.  Cci^  confefs  any  Thing 

(o  you  concerning  this  Fad  > 

IFitherelL  Yes ;  he  told  me  feveral  Times,  that 
he  had  a  Defign  to  purder  Criffe ;  and  that  he  imr 
ploy'd  iVoodburne^  and  delivered  Criffe  into  his 
Hands.  He  told  me  alfo,  that  it  was  done  with  a 
Hook ;  and  that  he  bid  IVoodhurne  cut  his  Weafand 
pr  Windpipe;  and  that  if  IVoodhurne  had  not  been 
a  cow-hearted  Dog,  he  would  have  done  lb,  and 
flbcur'd  Criffe  from  telling  Tales. 

Mr.  Raby.  Did  Coke  tell  von  how  he  effefied 
this? 

IVetberell  He  faid  he  called  Mr.  Cri^e  out  of 
his  Houfe,  went  into  the  Church- Yard  with  him, 
and  there  he  delivered  him  into  IVoodboume'^s  Hands ; 
and  when  IVoodhurne  (Iruck  him,  Coke  faid  he  went 
^way  imniediately. 

Mr.  Raby,  What  have  you  he^d  IVoodhurne  fay 
concerning  this  Fad  > 

Witherell.  I  heard  fFbodturne  lay  that  he  and 
Coke  had  lain  in  wait  feveral  Times^  and  at  feveral 
f  laces,  to  murder  Mr.  Crifpe. 

Mr.  Raly.  Did  be  give  an  Account  what  he  did 
tt  this  Time  to  Mr.  Criffe  ? 

WitberelL  Yes  ;  he  faid  he  (Iruck  him  a  Blow 
tvith  his  Hook  ;  and  not  ftriking  him  quite  down^ 
he  gave  him  a  fecond  Blow,  which  did  :  And  that 
Cr^fe^  as  he  wai»  falling,  (though  never  ufed  to 
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fwcar,)  cried  out,  God  damn  him  ;  and  that  then  it 
went  to  his  very  Heart  to  thlnlt  that  he  fhould  kill  a 
Man  with  an  (Jath  in  his  Mouth,  He  laid  he  gave 
bim  feveral  Blows,  and  thought  he  was  dead, 

[  Robert  Moone  fwom.'] 

He  depofed,  That  about  three  fears  fince  Mr, 
Coke  fent  for  him,  and  told  him,  He  wijhed  Mr. 
Crifpe  out  of  the  World  :  He  was  a  good-for'nothiug 
Fellow.  li'ts  tVife  had  a  T'rick  of  flaying  away  his 
Efiate^  and  he  wijhf^d  fome  Body  would  knock  him 
on  the  Head.  Whereupon  the  Deponent  demanded^, 
what  Advantage  that  would  be  to  him :  Coke  anr 
fwered,  A  vers  go9d  Eftate  5  and,  after  a  little  Time, 
faid,  he  did  not  value  giving  ten  or  twenty  Guineas 
to  knock  hint  on  the  Head.  And  the  Deponent  re- 
ply'd,  He  vjfould  not  kill  the  greateji  f^illain  in  the 
IVorldfor  tenfufh  Towns  as  Bury* 

Mr.  Lee.    How  came  you  to  remember  this  > 
Moone.    When  I  heard  this  F^St  was  committed, 
it  came  freih  into  my  Memory. 

[Carter,  a  Blackfrnith^  fwom,'] 

He  depofed,  That  Woodbourne  came  to  him  on 
the  Friday  before  New-Tears-^ay^  and  told  him 
his  Matter  Coke  wanted  to  fpeak  with  him ;  that  the 
Peponent  went  to  Cohe\  Houfe  thereupon,  an 
he  lent  for  him  up  into  his  Chamber  ;  and  Coke 
ask  him.  How  he  went  on  ?  That  he  beard  the  De^ 
ponent  had  no  Iron  or  Coals^  and  was  afraid  of  a 
Gaol ;  but  he  had  a  Thiptg  in  Agitation^  that  would 
make  a  Man  of  him  as  long  as  he  lived :  And  asked 
him^  If  he  could  keep  a  Secret  ?  To  which  the  De-? 
ponent  anfwered.  As  well  as  any  Body^  to  Jerve 
bimfelf  and  his  Friend.  Then  Cole  faid,  2)*  yo% 
think  you  coujd  cut  five  or  fix  Mens  Heads  off^  with^ 
out  Scruple  of  Confcience  ?  The  Deponent  anfwer- 
ed, That  was  too  much  for  a  Mans  Confcience  to. 
i^ear.  Coke  anfwered.  Da  yfiufcruple  fuch  a  Thing 
as  that  ?  There  are  Men  that  have  done  ten  Times 
worfe.  I  fi^ppofe  you  mean  the  South^Sea  Gentlmen^ 
anfwered  the  Deponent.  Tes^  faid  Coke ;  They  have 
ruined  Families^  and  beggared  Gentlemen  :  To  cut 
Mens  (leads  off^  is  but  ^  Trifle  t9,  it  \   and  asked 
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the  Deponent,  If  be  could  not  cut  off  one  Man^f 
Head  ?  He  anfwering  No  \  Coke  faid,  If  he  would 
not  cut  off  d  Man^s  Hcad^  and  lay  it  down  uPoh 
the  Table  before  hinty  he  was  not  for  his  Turn.    Tnat 
Coke  afterwards  gave  him  aGlafs  or  two  of  Brandy, 
and  bid  him  go  home  and  confider  of  it  two  or  three 
Days  ;  and  rf  he  could  cut  off  a  Man^s  Head  with- 
out Scruple  of  ConfciencCj  he  pould  have  Plenty  of 
Gold  and    Silver^   and  any    Thing   elfe    he  ashed. 
The  Deponent  anfwered,  He  needed  no  Conjidera- 
tiouy  he  could  not  do  it.    Then  Coke  bid  him  fend 
Woodhurne  to  him ;  and  he  fent  him  in  to  Mr.  Coke. 
Serj.  Selby.    Did  he  fay  any  Thing  to  you  about 
Crif^e^ 

Carter.  I  live  in  a  Houfe  of  Mr.  Crifpeh ;  and 
Mr.  Coke  was  formerly  his  Steward  ;  IVooJburne 
aded  under  him.  Mr.  Coke  faid,  He  heard  my  Houfe 
was  out  of  Repair  \  That  it  would  be  his  aft^r  Mr. 
Crilpe  ;  and  asked,  7f  I  Jhould  not  like  it  better  for 
him  to  keep  it  in  Repair^  as  he  had  ddne  before  ? 
Val  tL  p.  ti/.  Serj.  Selby.  I  think,  my  Lord,  we  have  fufficient- 
ly  proved  Mr.  Coke  and  Woodhurne  to  be  guilty,  not 
only  within  the  Intention,  but  the  Letter  of  the  Sta- 
tute of  22  Car.  II.  upon  which  they  (land  indided. 
We  have  proved  the  Malice  premeditated  and  fore* 
thought ;  the  Intention  to  maim  and  disfigure,  by 
flitting  the  Nofe,  (for  Mens  Intentions  were  to  be 
conflrued  by  their  Adions ;)  an'd  the  Maiming  and 
Disfiguring  accordingly ;  and  that  Mr.  Coke  was  privy 
thereto,  and  the  Aider  and  Abettor  of  the  Offence: 
And  I  can't  doubt  but  the  Gentlemen  of  the  Jury 
will  find  them  both  guilty  ;  in  which  they  will  have 
the  Sufirage  of  all  Mankind. 
Vol.  Ti.  p.  ax8.      L.  C.  Juflice.  Woodhurne y  What  have  you  to  lay 

for  your  felf  ? 
Wwdhwm's  Dc-      Woodhurne.  May  it  pleafe  your  Honour,  my  Lord, . 
°**'  the  firft  Time  that  Coke  began  with  me  about  this 

Matter,  was  on  aWednefday  in  laft  Barley-Harveft. 
He  fent  for  me  to  mend  his  Copper;  and  after  I  had 
done  it,  he  bid  me  go  to  the  further  End  of  ih^  Mill- 
Lancy  and  there  he  muft  fpeak  with  me;  and  which 
came  firft,  (hould  ftay  for  the  other.  I  was  there  be- 
fore him.  When  he  came,  he  was  on  Horfeback, 
and  his  Horfe  kicked  about  in  a  furious  Manner, 
that  the  People  took  Notice  of  it.  When  they  were 
gone,  he  told  me  that  he  had  a  Thing  for  mic  to  do, 

but 
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but  not  to  be  done  prefently  ;  and  that  if  I  did  it,  I 
ihould  want  for  nothing.    I  ask'd  him  what  it  was : 
He  faid,  aboat  Mr.  Crtfpe^  to  fet  him  afide,  that  is, 
to  kill  him :  But  he  faid  it  was  not  to  be  done  pre- 
iently  ;  fo  he  put  his  Hand  in  his  Pocket,  and  gave 
me  Eighteen-Pence.  I  told  him  I  never  didanymch 
Thing  in  my  Life  :  I  could  not  do  it.    Said  he,  it  is 
not  to  be  done  prefently  ;  we  have  Time  to  confi- 
der.    A  while  after  he  fent  for  me  again ;  and  asked 
me,  whether  1  had  confidercd  of  it.    I  told  him,  I 
could  not  do  it.    Said  he,  we  muft  fet  Criffc  afide; 
for  Mrs.  Crijfe  hath  got  a  Trick  to  play,  (he  will 
make  away  what  there  is  for  me  and  my  Child.    I 
laid,  I  never  did  any  fuch  Thing ;  I  could  not 
do  it ;  and  defired  him  to  forbear.    I  went  away,      _ 
and  left  him  in  his  Chamber.    Within  a  while  after 
he  came  to  my  Houfe :  He  faid,  John^  what  is  the 
Reafon  you  can*t  do  this  for  me  >  Said  I,  I  cannot 
do  it.    Said  he,  what  figniiies  it,  I  would  do  it  for 
you.    I  faid,  I  could  not  do  it.     Then  he  went 
away  very  uneafy ;  and  in  a  Week  or  Fortnight  fent 
for  me  again  to  his  Chamber,  and  there  was  at  me 
again.    I  told  him,  I  could  do  no  fuch  Work.  Said 
be,  why  can't  you  do  this  Work  ?  I  have  been  a 
good  Mafter  to  you  ;  I  made  myfelf  look  little  to 
bail  you,  when  you  were  in  Gaol.    I  turned  about, 
and  cried.    Said  he,  what  makes  you  cry  ?   iTour 
crying  fignifies  nothing;  the  Money  that  I  (hall  give 
you,  will  do  you  and  your  Family  a  Kindnefs.  Said 
I,  I  can  do  no  fuch  Thing.     Said  he,   it  lignifies  no 
more  the  killing  of  him,  than  to  kill  a  Dog  ;  for 
they  do  no  good  with  what  they  have.     Yes,  faid 
I,  Mr.  Crijpe  is  a  very  good  Mafter;  I  work'd  for 
him,  and  his  Father  before  him ;  and  fo  I  went  away. 
Afterwards  my  Wife  died  three  Days  before  G«»- 
Vowder  Treafon  laft  :  She  was  buried  on  that  Day ; 
and  being  very  poor,  I  fent  my  Daughter  to  defirc 
a  little  IVIoncy  of  him,  to  have  the  Bell  tolled  for 
my  Wife;  but  he  fent  me  none.    My  Wife  was 
buried  on  a  Sunday ;  then  on  the  Monday  he  fent^ 
his  Boy  for  me.    I  went  down  to  him,  and  when 
I  came,  1  fell  a  weeping  for  the  liOfs  of  my  Wife, 
and  having  ten  Children.    Said  he,  what  makes  you 
cry  ?  You  muft  pull  up  a  good  Heart ;  though  your 
Wife  be  dead,  you  may  have  Friends :  Here  is  that 
yvhicb  will  do  you  a  Kindnefs  hereatter.    Said  I,  I 
•  «.  api 
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am  very  forrj  for  the  Lofs  of  my  Wife.  Said  be, 
what  figoifies  that,  (he  was  carried  well  into  the 
Cbarch,  and  is  no  doubt  happy  :  She  is  gone  before 
you ;  we  muft  all  go  in  our  Time.  I  was  a  Friend  to 
you  in  her  lllnefs  :  I  (em  her  a  good  Dodor  at  my 
own  Charge.  This  twenty  Pounds  that  I  will  give 
you,  will  be  a  brave  Eftate  for  you. 

L.  C.  Jufiict.  What  were  ,you  to  have  this 
twenty  Pounds  for  ? 

IVoodbume,  It  was  to  kill  Mr.  Cri^e.  He  told 
me  that  I  muft  fet  afide  Mr.  Criffe ':  He  oiFered  me 
twenty  Pounds  to  do  it ;  but  I  then  refufed  it.  On 
Monday,  New-Tear's' Day ^  in  the  Morning,  Coke 
fent  his  Boy  for  me  to  come  to  him ;  and  between 
Eight  and  Nine  in  the  Mornlne,  I  went  to  him: 
He  was  in  his  Grccn-Room.  Now,  faid  he,  Jobit^ 
we  Oial  1  have  the  faireft  Opportunity  to  kill  Mr.  Crsfpe^ 
I  told  him  I  was  loth  to  do  it;  it  was  very  cold,and 
I  had  an  Ague.  Said  he,  I  will  give  you  that  which 
fhall  warm  you.  He  went  to  his  Clofet,  and  gave 
me  out  of  the  Bottle  that  he  ufcd  to  carry  in  his 
Pocket  half  a  Pint  of  Brandy  ;  and  told  me,  that 
happen  how  it  will,  I  muft  not  come  near  his  Houfe 
any  more  that  Day,  left  afterwards  there  ihould  be 
fome  Sulpicion  ;  but,  faid  he,  whether  Ague,  or  not, 
you  muft  be  at  Mr.  Morrice^s  Porch,  which  is  in  the 
Church- Yard,  about  Eight  o' Clock  in  the  Evening. 
I  went  there  between  Eight  and  Nine  :  About  Nine 
Coke  came  out,  and  gave  me  a  Whittle.  On  that 
I  went  up  to  him:  He  told  me  Mr.  Crifpe  was  very 
jolly,  and  he  believed  it  would  be  late  before  he 
came  out.  I  told  him,  I  did  not  care  to  ftay.  Said 
he,  you  muft  ftay  now  :  This  is  the  Time  that  will 
do  it.  I  ftay'd  till  Ten  o'  Clock.  Then  he  came  to 
me  again  in  Mr.  Morrke^s  Porch,  and  told  me,  that 
he  believ*d  Cri/^^  would  not  go  till  Eleven  o*Clock; 
but  the  later  the  better.  Then  he  went  from  me 
again;  and  a  little  Time  after  Ten  Coke  and  Crijpa 
came  out  together ;  and  on  Coik's  Whiftling,  I  came 
up  to  them.  Crifpe  was  then  before,  and  coming 
to  get  againft  the  Wall.  I  came  up  to  Coke.  He  bid 
me  nave  a  Care,  not  to  hit  him  inftead  o(  Crifpe^  be^ 
ing  very  dark  ;  fo  he  took  me  by  the  Sleeve  to  lea4 
me  up  to  Crifpe ;  and  faid  to  Crifpe^  Brother,  ftand 
Oill.  On  that  I  hit  him  two  Strokes  with  mjHook. 
Though  I  never  h^ard  hiin  fwc^i  l;icfore,  yet  he  now 

fwore^ 
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fwore,  God  damn  htm.  On  that  Coke  faid,  What ! 
doth  he  fwear  ?  Secure  him  ;  down  with  him.  He 
fiood  by  him  till  I  gave  him  feveral  Blows,  and 
then  he  went  away.  C4ik€  defired  me  to  take  awaf 
his  Watch ;  for,  faith  he,  as  to  his  Money,  he  don't 
carry  above  Half-a-Crown,  or  three  Shillings  in  his 
Pocket ;  and  when  I  go  to  hmfdon^  I  will  fell  the 
Watch  for  you. 

L  C.  Jufiice.  What  IFoodburne  faitb  ag^nftC^itr, 
is  BO  Evidence  againft  ,bim,  and  (hou'd  not  have 
been  mentioned ;  but  what  jhe  faith  in  relation  to 
himfelf  before  the  FaA,  is  fo  twifted  with  Cokey 
that  without  the  whole  it  is  not  fo  intelligible  as 
to  himlelf :  However,  the  Jury  are  to  tafce  notice, 
that  what  IVoodburne  faith  is  only  Evidence  againft 
himfelf,  and  not  againA  Mr.  Coke.  When  you  had 
given  him  thofe  Blows  with  your  Hook,  what  did 
you  next? 

IVoodhunu  I  began  immediately  to  refled  .on 
what  I  had  done;  and  went  to  my  own  Houfir, 
wheie  I  was  about  to  take  a  Line  and  Hang  inty 
Xelf.  Here  are  my  two  Daughters,  I  defire  your 
LfOrdfhip  wou*d  hear  them. 

[Anne  Woodburne  fivorn.^ 

She  depos'd,  That  on  Ifednefday  before  JVlrzy- vo1.ti.  p.ai5* 
Tear's-fDay^  Coke  fent  his  Boy  for  her  Father  twice : 
That  he  was  fick  a  Bed  of  an  Ague,  ^nd  refus'd  to 
go  then ;  but  on  New-Tear^s-Day^  being  Friday^  he 
tvent ;  and  came  home  again.  That  about  Six  the  fame 
Evening  her  Father  went  out  with  a  Hook  in  his 
Hand,  and  faid  he  ihould  not  be  at  home  till  Eleven 
or  Twelve  at  Night;  and  if  any  Body  came  for  him, 
he  bid  them  take  no  notice  he  was  not  at  home. 
That  they  thought  he  took  bis  Hook  to  cut  fomc 
Wood  ;  That  when  her  Mother  died,  ihe  went  to 
Mr.  Coke^  to  borrow  five  Shillings 'to  have  the  great 
Bell  toird  for  her;  but  Coke  faid,  iFiat  fignifiedthe 
Ringing  of  the  Bell^  her  Soul  won'd  be  never  the 
better  for  it'i  But  if  her  Father  woud  do  ivhat  he 
defir*dy  he  fijoud  have  five  Times  five  Shillings. 

£Sarah  Woodburne,  the  other  Daughter^  fworn,} 

She  depos'd,  That  Coke  frequently  fent  for  her 
Father  at  all  Times  of  the  Day  and  Night,  and  often 

came 
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came  to  him;  and  tfaqr  walkM  together  in  tbeBack- 
fide;  and  after  the  Fad,  Coke  lent  his  Boy  for  her 
Father ;  and  the  Boy  did.  They  moft  not  go  together, 
becaafe  People  woold  take  notice  of  them. 

L.  C.  Jufttcc,  Have  yon  any  Thing  more  to  fay  > 

IVoodbwrnc.  This  Day  nine  Weeks,  being  a  Week 
after  the  Fad  was  committed.  Coke  lent  for  me, 
and  laid,  John,  /  v:ip  yon  had  dome  the  tba^  lor^ 
derdyou ;  but  you  have  keen  before  AidermaMWngJbt 
and  the  Recorder^  and  have  told  %omr  Story  tueU;  hmt 
bold  yom  f aft  ^  they  mil  examine  you  ^aim. 

L,  C.  Juftlce,  This  is  fhblcqnent  to  the  Faft, 
and  is  not  Evidence  tsjixA  Coke.  If  yoa  Wood- 
bume  have  done,  Mr.  Coke^  What  have  yoa  to  lay 
for  your  fclf? 
Cokt'k  nrfriiu.  Coke.  My  Lord,  I  am  mnch  afhamed,  and  very 
unable  to  defend  mylelf:  I  amaihamed  to  think  I 
ihould  be  concerned  in  fb  heinons  a  Crime  J^ainft 
Mr.  Crifpe*s  Life:  I  am  even  confounded  at  ic  It 
is  indeed  a  very  great  Crime,  and  I  know  not  what 
f  (ay  for  myfelf ;  but  IVoodbume  has  ailmedagainft 
me  fcveral  Things  that  are  iklfe.  When  I  firft 
ipoke  of  this  Matter  to  him,  he  laid.  He  foomU 
value  it  no  more  than  the  cutting  off  the  Head  of  s. 
Dog.  I  did  indeed  go  out  with  Crifpe  that  Night; 
but  I  was  not  near  him  "when  Woodburne  (buck  him, 
but  retreated  to  my  own  Flou(e  in  a  Momenu 
My  Lord,  there  may  a  Point  of  Law  ari(e  on  the 
Statute  on  which  I  am  indi&ed,  with  regard  to  my 
Intention. 

L.  C.  Jujlice.  Your  Intention  is  Matter  of  Fad: 
It  muft  be  tried  by  the  Jury,  whether  your  Intent 
was  to  maim  and  disfigure;  if  any  Point  of  Law 
arife,  you  (hall  have  Counfcl  to  Ipeak  to  it :  But 
whether  you  flit  Crifpe^s  Nofe  with  an  Intention  ta 
disfigure  him,  is  Matter  of  Fad. 

Coke.  My  Intent  was  to  kill  Mr.  Crijpe^  and 
not  to  maim  or  disfigure  him. 

L.  C.  Juji'tce.  Suppofe  your  Defign  was  to  kill ; 
yet  your  Defign  might  be  likewife  to  maim;  and  this 
the  Jury  muft  try. 

Coke.  This  is  a  very  penal  Statute ;  and  I  cannot 
argue  it  mylelf.  I  hope  your  Lordfliip  will  aflign 
me  Counfcl.  This  is  the  very  fiill  Indidment  that 
ever  was  upon  this  Statute. 
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L.  C.  Jujiice.  What  do  the  King's  Counfel  lay 

to  It? 

Serj.  Seliy^  After  fo  full  an  Anfwer  as  your 
Lordihip  has  given,  it  is  needlefs  to  fay  any  Thing, 
Woodhufne  cou'd  not  intend  to  kill  him  withfuch  an 
Inftrument,  without  intending  to  maim  him  fird;  and 
therefore  if  there  were  two  Intentions,  and  but  one 
executed,  there  was  n<i^^Pretence  to  lay.  That  what 
was  executed,  was  not  ^tended.  Mr«  Coke  fays, 
There  never  was  an  Indiftment  before  upon  this  Sta- 
tute; if  not,  it  muft  be  becaufe  no  Man  before  ever 
thought  of  being  guilty  of  fo  horrid  an  AQion. 

■The  Lord  Chief  Juftice,  on  fummingup  the  Evi- ''^®1*  ▼>•  P«  "•• 
dence,  obferv'd.  That  the  Queftion  on  this  India-  ^Jj  S^fcr/ad- 
ment  was,  Whether  'John  Woodhurne  did,  on  pur-  ons  on  the  Kvl^ 
pofe,  and  of  Malice  forethought,  and  by  lying  in  dencc. 
wait,  unlawfully  flit  the  Nofe  of  Edward  Crifpe^ 
with  an  Intention  to  maim  or  disfigure  him  there- 
in ?  And  whether  Arundel  Coke  was  felonioufly  pre- 
fent  at  the  Faft,  aiding  and  abetting  Woodburne  in 
the  CommiHion  and  Perpetration  of  it  ? 

\Here  the  Chief  JuJlice  repeating  the  Evidence  already  Vol.vi.  p.a^i. 
given^  afterwards  obferves ;] 

tHAT  If^odhurne  in  his  Defence  did  not  deny 
the  Aflaulting  and  Wounding  of  Mr.  Crifpe  \ 
but  infifted,  that  what  he  had  done  was  by  the  Soli- 
citation and  Procurement  of  Mr.  Coke^  which  was 
jQO  Juftification  or  Excufe ;  for  no  Man  was  to  obey 
the  unlawful  Commands,  or  hearken  to  the  illegal 
Advices  of  any  other  Perfon  whatfoever.  That  the 
Defence  Coke  had  made,  which  wou'd  ferve  affo  . 
for  IVoodburm^  was,  That  they  intended  to  murder 
and  not  to  maim;  and  if  they  did  maim,  it  was  with 
an  Intention  to  kill,  and  not  to  disfigure. 

Tha^  this  Attempt  on  Mr.  Crifpe  was  defigned,  vol.  tL  p.  an. 
jnalicious,  and  by  lying  in  wait,  the  Evidence  was 
very  ftrong.  There  ^as  alfo  very  ftrong  Evidence 
civen,  that  the  Nofe  of  Mr.  Crijpe  was  flit  by 
JVooM?Mme^  and  that  Coke  was  prefent  in  the  fame 
Dffign  with  Woodburne:  But  what  was  chiefly  in- 
fifl:ed  on,  hy  wav  of  Defence,  was,  That  the  fliting 
of  Mr.  Cnjpe^s  Nofe  was  not  with  an  Intention  in 
f9  doing  to  maim  or  disfigure  him ;  and  if  it  w^ 

not 
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not  with  that  Intent,  then  the  Prifoners  wou'd  not 
be  guilty  upon  this  Indidmcnt. 

Thst  in  other  Felonies,  as  wdl  as  this,  it  was 
the/»/^cr^of  the  Party  that  made  the  Crime:  Bur- 
glary was  the  breaking  open  a  Houfe  in  the  Night 
Tinie,  with  an  Intent  to  commit  a  Felony ;  though 
no  Felony  be  committed,  yet  if  there  was  Intent  to 
do  ky  it  was  Burglary ;  which  Intent  was  to  be  tried 
by  the  Jury.  Larceny  or  Theft  was  the  taking 
away  another  Man's  Goods  with  an  Intent  to  ftcalj 
if  it  were  without  fuch  an  Intent,  it  would  only  be 
a  Trefpafi,  and  no  Larceny ;  but  whether  it  was 
with  fuch  an  Intent,  or  not,  was  a  Matter  of  Fad  to 
be  enquired  into  and  determined  by  a  Jury.  The 
Intent  was  fo  neccflary  in  all  Felonies,  that  a  Perfbn 
who  had  no  Intent  or  Defign,  as  a  Madman,  Lu* 
natick.  Infant,  ^c.  cou'd  npt  conunit  Felony  for 
that  very  Reafon,  becaufe  he  cou'd  not  have  any  In- 
tent or  Defign  in  his  AdHons. 

And  the  Intent  of  the  Party  was  to  be  dilcoverM 
by  the  FaSs  themfelves;  by  the  precedent  Conco- 
mitant  and  fublequent  Circumftances  of  the  Fads; 
by  the  Manner  of  doing,  and  the  like. 
Vhat  Homi-  There  were  fome  Cafts  where  an  unlawful  ot 
cides  are  Felony,  feloBious  Intent  to  do  an  AS,  might  be  carried  over 
tnd  what  not.  to  another  AS,  done  in  Proiecution  thereof;  and 
filch  other  hSt  would  be  Felony,  becaufe  done  ia 
Profecution  of  an  unlawful  or  felonious  Intent : 
As  where  a  Man  ftoois  at  Wild  Fowl,  wherein  no 
Man  had  a  Property,  and  by  fuch  (hooting,  happens 
unawares  to  kill  a  Man  ;  this  Homicide  was  not 
Fjlpny,  but  only  mifadventurc  or  Chance  Medley, 
becaufe  it  was  an  Accident  that  happened  in  the  doing 
of  a  Lawful  AS  :  But  if  this  Man  had  fhot  at  a 
Tame  Fowl,  wherein  another  had  Property,  but 
not  with  Intention  to  fteal  it,  and  by  fuch  (hooting 
had  accidentally  kill'd  a  Man;  he  would  then  have 
been  guilty  of  Manflaughter,  becaufe  done  in  Pro* 
fecution  of  an  unlawful  Aaion,  viz.  committing 
a  Trefpafs  on  another's  Property:  But  if  he  had  an 
Intention  to  fteal  this  Tame  Fowl,  then  fuch  acci- 
dental killing  of  a  Man  would  have  been  Murder, 
becaufe  done  in  Profecution  of  a  felonious  Intent, 
viz.  an  Intent  to  fteal.  So  a  Man  of  Malice  in- 
tends to  burn  one  Houfe ;  and  in  execution  thereof 
happens  to  burn  another  Houfe :  This  is  a  malicious 

and 
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and  felonious  burning  of  this  other  Houfe,  becaujfe 
ipning  out  of  a  malicious  and  felonious  Intent.  The 
like  might  be  inftanc'd  where  Poifon  was  intended 
to  be  given  to  one  Perfon,  and  another  takes  it,  and 
eats  it,  and  thereby  dies.  And  there  were  other 
Cafes  of  the  like  Isature,  where  Aftions  done  in 
Profecution  of  felonious  Intents,  participated  of  the 
Nature  of  their  Original  from  whence  they  fpring. 

That  the  Indidment  on  this  Statute  was  for  a  certain 
particular  Intent,  for  purpofely,  malicioufly,  and 
by  lying  in  wait,  flitting  Mr.  Crifpe^sNo&i  with 
an  Intention  in  fo  doing  to  maim  or  disfigure.  As 
to  the  FaS  of  flitting  the  Nofe,  that  wai  direSly 
and  pofitively  fworn ;  there  cou'd  be  no  doubt  but  it 
was  an  unlawful  Slitting;  but  the  Defence  the  Pri- 
ibners  made,  was,  That  if  they  did  flit  the  Nofe,  it 
was  with  an  Intention  to  kill,  and  not  with  an  /«-  voii  vi.  p.  tt ji 
tention  to  maim  or  disfigure.  Now  if  the  Intention 
was  to  murder,  they  were  to  confider  whether  the 
Means  made  ufe  of  to  accomplifli  that  Murder,  and 
the  Confequences  of  thofe  Means,  were  not  in  the 
Intention  and  defign  of  the  Party ;  and  whether  every 
Blow  and  Cut,  and  the  Confequences  thereof,  were 
not  intended,  as  well  as  the  End  for  Which  it  was 
alledg'd  thofe  Blows  and  Cuts  were  given. 

And  if  they  were  fatisfied  on  the  Whole,  that 
Woodbiirne  did  on  Purpofe,  and  of  Malice  fore-, 
thought,  and  by  lying  in  wait,  unlawfully  flit  the 
Noie  of  Edward  Crifpe^  with  an  Intention  in  fo 
doing  to  maim  or  disfigure;  and  that  Arundel  Coke 
was  felonioufly  prefent  at  the  Commiflion  of  this 
Faft,  and  aiding  and  abetting  therein,  they  wou'd 
find  them  guilty :  But  if  this  was  not  found  to  their 
Satisfaction,  they  were  to  acquit  them. 

[The  Jury  heing  ivithdrawn^  returned  about  half  an  The  Prifoneifs 
Hour  afterwards^  and  h  ought  in  their  VerdiS^  that^^^'^  Guilqr. 
the  Prifoners  were  Guilty. 

Mr.  Coke,  I  defire  to  know  of  your  Lordflifp, 
whether  the  Nofe  can  be  faid  to  be  flit,  within  the 
meaning  of  the  Statute,  when  the  Edge  of  it  was  not 
cut  through? 

L.  C.  Juftice.  'Tis  true;  the  Edge  of  the  Nofe 
was  not  flit,  but  the  Cut  was  athwart  the  Nofe, 
which  feparated  the  Flcfli  of  the  Nofe,  and  cMt  it 

Vol.  VIII.  D  d  quite 


t]uite  through  into  the' Noftrii.  Tiiis  I  take  to  be 
a  Slitting  of  the  Nofe;  and  Jthe  Surgeon  fwore  it. 

¥ 

On  IVednefJay  the  14th  of  1\/Iarch^  the  Prilbners 
'were  brought  into  Court  to  receive  Sentence;  when 
It  being  4cmaiided  what  they  had  to  fay  why  Judg- 
jnent  of  Death  fiiould  riot  be  "pafs'd  upon  them. 
Coke  faid, 

toU  mows  in  *T* HIS  was  a  rerypenal Statute, and  confeqaently, 
Arrcftofjudg-  X  by  the  known  Kuie,  not  to  be  carried  beyond 
^^^  the  exprefs^  Letter  of  it.    That  no  Crime,  of  what 

Nature  or  Magnitude  foever,  cou*d  fall  within  the 
Purview  of  ir,  butfuch  as  Was  identically  the  fame, 
In  every  Crrcumftance,  with -that  dcfcrib'd  by  the 
Words  Of  the  Statute  itftlf. 
JToL  tL  ?•  224.  That  all  the  Circumftances  ^efcrib'd  by  the  Sta- 
tute, muft  concur  to  conftitute  the  Crime:  And  here 
the  Intention  to  mahn  and  di«figiire  wasliot  prov'd. 
Nor  was  it  an  Objeaicm  to  fay;  That  the  Crime 
which  Was  prbvM  by  the  Evidence,  was  much  worfe 
than  that  which  was  defcrib'd  by  the  Statute;  for 
if  it  was  Wprfe,  it  cou'd  not  be  the  fame.  Tlmt  at 
Summer  .Affizes  at  Dorchefter^  lAnno  1712.  a  Wo- 
man was  indiSed  before  Mr.  Juftice  Eyre^  for  the 
Murder  of  another  Woman;  and  upon  the  Evidence 
it  appeared,  that  the  Perfon  murder'd  was  her  Mif- 
\  trefs;  which  made  the  Grime  Petty  Treafon ;  and 

the  Judge  direSed  this  Matter  to  be  found  Ipccially  : 
And  upon  Conference  with  all  the  Judges  it  was 
held,  (he  ought  tbbc  acquitted  upon  this  Indiilmenr, 
as  fhe  accordingly  was;  and  afterwards  indiSed  for 
PettyTreafon,  and  convided  and  executed  thereupon. 

And  another  Cafe  or  two  were  cited;  but  were 
not  thought  material  by  the  Court. 

Vbl.vLp.  226.      L.CJuJike,  I  do  agree  with  the  Prifoner  that 

ThePrifoners  ^^^^  '^  ^  penal  Law,  and  not  to  be  extended  by 
obieaious"  over- Equity.  That  he  that  is  guilty  within  this  Statute, 
ruled.  muft  be  guilty  of  all  the  Circumftances  within  it ; 

Vol.  vi.  p.  227.  ^"^d^f  ^^y  ^"®  ^f  ^^^  Circumftances  prefcrib'd  by 
'  *  the  Statute, be  wanting,  he  is  not  Guilty:    And 

therefore  in  all  thofe  Cafes  put  by  you,  if  ^ny  one 
of  the  Circumftances  prefcrib'd  by  the  Statute  be 
wanting  in  any  one  of  them,  fach  Cafe  is  out  of 
the  Statute:  But  whether  all  the  Circumftances  re- 
quir'd  by  the  Statute  did  not  concur  in  your  Cafe^ 

was 
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-was  a  Matter  of  Faft,  which  the  Jury,  who  are 
the  proper  Judges^  have  tried,  and  on  fuch  Trial 
ihey  have  found  them  all  to  concur.  You  feemco 
argue  upoii  a  Suppofition  of  this  Fa6l:  to  be  other- 
wife  than  the  Jury  b^v?  found  it :  The  Jury  have 
found  you  guilty  of  all  the  Circumftances  within  v 

the  Statute:  There  was  no  Matter  of  Law  in  this 
Cafe,  but  Matter  of  Faft ;  whether  on  purpofe,  and 
of  Malice  forethought,  and  .by  lying  in  wait,  the 
Nofe  of  Mr.  Crifpe  was  not  flit  wjth  Intention,  in 
fb  doing,  to  maim  or  disfigure,  and  whether  you 
were  not  felonioufly  prefent,  aiding  and  abetting. 
The  Jury  had  the  whole  Evidence  before  them : 
They  confider'd  of  the  whole  Matter  of  the  Prepa*^ 
ration,  and  lying  in  wait  to  do  the  Fafi;  oif  the 
Fa£l  itfelf ;  of  the  Means  and  Infirument  .made  ufe 
of  to  do  it;  of  the  Manner  of  ^oing  it;  ?nd  of  all 
the  other  Circumftances  and  Particulars  relating  to 
the  Fad :  And  on  the  whole,  after  they  had  with- 
drawn, and  confider'd  amongft  themfelves  for  fome 
Time,  they  have  found  you  guilty  within  the  Terms 
and  Circumftances  of  the  Statute.  So  that  thougli 
all  the  Cafes  put  by  you  Ihould  be  very  good  Law^ 
yet  they  do  hot  any  ways  affefl:  yours,  becaufe  you 
are  aSually  found  guilty  of  the  Crime  itfelf  Have 
you  therefore  any  Thing  to  fay  againfl^  the  -Ijidid- 
ment  itfelf. 

Coke^  I  hope  I  haye  one  Glimpfe  more;  from  the 
King's  Pardon,  publifli'd  in  the  Gazette. 

i.  C.  Jajlke.  If  you  offer  any  Pardon  by  Afl  of 
Parliament,  or  under  the  Great-Seal,  I  mud  allow 
it;  but  if  you  mean  only  a  Promife  of  Pardon  in  the 
Gazette,  you  muft  apply  for  this  immediately  to  his 
Majefty. 

Coke.  I  beg  your  Lordfhip  will  give  me  Time,  that 
I  be  not  hurried*  out  of  the  World  prefently. 

L.  C.  Juftice.  I  (hall  confider  of  it,  and  give  you 
a  convenient  Time.  Mr.  Coke^  you  ought  ferjoufly 
to  reflefl:  on  you^  part  Life:  You  cannot  but  own 
you  have  been  a  great  Sinner;  you  have  had  Malice 
in  your  Heart  againft  this  Gentleman  abpve  three 
Years  ;  you  propos'd  it  to  Moone  three  Years  and  an 
half  ago,  to  knock  Mr.  Cr'tffe  on  the  Head. 

Coke.  I  declare,  as  I  (hall  anfwer  it  at  the  Great 
Day,  I  never  fpoke  to  Mount  about  any  fuch  Thing. 

Dd2  L.C.JuJlkc, 
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X.  C.  Juftice^  SuppoiiDg  thaxMo9ne  hath  (aid  too 
much ;  yet  the  Crimes  you  own,  and  cannot  deny, 
are  exceeding  heinous.  You  own,  that  you  invited 
your  Brother  to  fup  at  your  Houfe  on  Purpofe,  that 
you  might  have  an  Opportunity  of  murdering  him. 
This  is  fuch  a  Crime  as  fhocks  human  Nature:  The 
bare  Mention  of  it  is  frightful  and  terrible.  The 
deeper  therefore  your  Crime  is,  the  deeper  your  Re- 
pentance ou^ht  to  be.  As  to  the  Judgment  of  the 
Law,  which  is  now  to  be  pronounced  upon  you  both^ 
it  is  this  : 

TfatScmencc.    T'hat  you^  and  each  of  you^  go  from  hence  to  the  Place 

ffom  whence  yon  came ;  and  from  thence  to  the 
Place  of  Execution^  where  you  fhall  be  federally 
hanged  by  the  Neck  till  you  bejeveralfy  andrefpe^he- 
ly  dead*  And  the  Lord  have  Mercy  on  your  Souls. 

Tlie  Execution.      On  Saturday  the  31ft  of  March ^  1722.  they  were 
both  executed  at  Bury  St.  Edmund's, 

^»  ACCOUNT  of  the  Behaviour,  Con- 
fcffion,  and  Laft  Dying  Words  of 
AnuNDELL  Coke  ETqy  and  John 
WooDBURNE  Lahounfj  who  were  execa^ 
ted  at  Bury  St.  Edmund's,  in  the  County  of 
SufTolk,  on  Saturday^  March  31.  1722. 

"^Jt K.Coke  no  fooncr  found  himfelf  under  that Sen- 
^^  tence  his  Crimes  had  lb  juftly  drawn  upon  him, 
he  diligently  apply'd  himfelf  to  the  obtaining  a  Par- 
don :  To  which  End  many  Perfons  were  employM 
to  follicite  Mr.  Grifpe  to  a  Reconciliation,  which 
was  thought  the  firft  Step  neceflfary  to^be  taken  in 
the  Affair.  Mrs.  Coke  had  divers  Conferences  with 
him,  to  engage  him  thereunto ;  and,  with  all  the 
Tears  and  Entreaties  of  a  Sifter,  begged  her  Huf- 
band^s  Liife  upon  theTerms  of  perpetual  Banilhment 
to  the  remoteft  Parts  of  the  Earth,  or  any  other  what- 
foever  that  could  be  thought  fufficient  to  attone  for 
fo  heinous  a  Crime,  as  believing  fomethiog  like  this 
might  be  obtain'd,    in  cafe  Mr.  Crijpe  could  be 

brought 
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brought  to  join  in  a  Petition  to  his  Majefty  for  that 
Purpofe  :  But  as  Mr.  Criffe  was,  on  the  one  hand, 
prels'd  by  the  Importunities  of  the  Friends  and  Re- 
lations of  the  Criminal,  ib,  on  the  other  hand,  was 
healmoll  worn  out  by  the  Gentry, b'^*  of  the  Coun- 
try, to  contemn  and  reje£t  their  Propofals  ;  and  at 
]ength,being  refolv'd  to  hear  no  more  Supplications, 
of  what  Nature  foe?er,  that  came  from  the  Gaol, 
Mr-  Co^e^  after  one  or  two  inefFeSual  Letters  to 
him,  began  to  turn  his  Thoughts  another  Way,  and 
to  think  of  other  Methods. 

A  Gentleman  was  difpatched  to  London^  wich 
Bank-Bills  of  400/.  not  only  to  defray  his  Journey, 
but  to  anfwer  other  Expences  incident  to  his  Com- 
miffion.  Durine  the  Sollicitations  of  thisPerfon  in 
Town,  Mr.  Coke  was  vifited  by  feveral  Clergymen 
in  the  Country,  who  endeavoured  to  bring  him  to 
a  due  Senfe  of  his  fad  Condition  :  Poblick  Prayers 
were  put  up  for  him  in  Bury^  as  well  as  in  two  or 
three  Churches  in  London  ;  but  he  continued  to  en- 
tertain ftrong  Hopes  of  a  Reprieve,  till  his  Agent, 
who  depended  upon  the  Intereft  of  a  certain  great 
Dutchefs,  had  wrote  him  an  Account,  that  his  Of- 
fence appeared  fodeteftable  in  the  Eyes  of  the  People 
above,  that  he  was  altogether  unable  to  prevail  for  a 
Relpite  often  Days  only. 

He  was  now  altogether  confufed  and  deje&ed ; 
but  as  Death  began  to  make  its  nearer  Approaches, 
he  began  to  make  due  Preparations  for  his  DilTolu- 
tion  ;  and  having  defired  an  Interview  with  his  Ac- 
complice IVoodhurne^  (who  was  confined  in  ano- 
ther Apartment,)  earneftly  asked  his  Forgivenefs, 
for  engaging  him  in  fo  horrid  an  Enterprize  to  his 
utter  Deftrudion  ;  but  IVoodburne^  even  to  the  Day 
of  the  Execution,  would  not  be  brought  to  fay  he 
forgave  him,  but  faid  he  died  in  Charity  with  all  the 
World  befides.  The  Execution  was  impatiently  e\- 
peded  by  all  Ranks  and  Degrees  of  People  ;  pre- 
vious to  which  Mr.  Coke  wrote  the  following  Let^ 
ter  to  the  under  Sheriff. 

Moft  Worthy  Sir, 

**  Tp  H  E  Manner  of  the  Execution,  of  the  Sen- 

"    •■•    tence  of  Death  paffed  on  me,  is  entirely  at 

**  your  Difcretion  ;  and  having  jull  Caufe  to  appre- 
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*'  hcnd,  that  dnfults  peculiar  to  the  rude  ind  bar- 

"  barous  Dirpofition  of  the  MaUitude  may  be  thea 

"  offered  to  me,  it  is  my  earneff  a'nd  dybg  Riequeft, 

that  you  order  the  Eirecmion  to  be  done*  as  early 

on  Saturday  Morning  as  poflible,  the  like  FavoVir 

having  been  granted  fome  few  Years  fince  to  a 

"  foreign  Gentleman  at  London ;  and  as  this  will 

"  tend  rather  to  prefcrve,  than  difturb  the  Peace  of 

the  Coutitry,  I  have  great  Reafou  to  hope,  from 

yourChriftian  Difpofition,  that  this  pdor  Boon 

will  be  complied  with, 

Tour  moft  Miferaiff. 

9  at  Nighu  JJnd  DejeSed  Servant y 

A.  COKE. 

The  SherifF  having  intimated  to  Mr,  Coke^  that  he 
defigned  to  comply  with  his  Requeft,  arid  had  ap- 
pointed his  Execution  aloue  by  Six  in  the  Morning, 
on  Friday  he  took  his  Leave  of  his  Wife,  ijfc.  m 
the  moft  folemn  Manner^  and  about  Seven  at  Night 
received  the  Holy  Communion  from  the  Hands  of 
the  Reverend  Mr.  Bnrtott^  a  neigbouring  Clergy- 
man, exprefling  the  greateft  Sorrow  for  his  Offence, 
which,  he  faid,  had  rendered  him  the  mOft  odious 
and  contemptible  Creature  living.  To  prevent  the 
Noife  and  Clamour  which  an  extraordinary  Con- 
courfe  of  People  might  occafion,  and  which  Mr. 
Coke  apprehended,  as  appeared  by  hrs  Letter,  it  was 
very  hiduftrioully  given  out,  the  Execution  was  to 
be  at  the  ufual  Hour ;  but  to  the  great  Difappoint- 
ment  of  the  People  in  the  adjacent  Villages,  Mr. 
Coke  was  convey'd  from  the  Gaol  between  Six  and 
Seven  in  the  Morning  to  the  Place  of  Execution, 
in  a  Mourning  Coach,  accompanied  by  the  Reve- 
rend Mr.  Burton^  ini  two  of  his  own  Relations, 
dreffed  in  a  Mourning  Suit,  the  fame  he  wore  at  his 
Trial.  He  difcovered  very  great  Sign  of  Sorrow 
and  Contrition,  and  entreated  the  Speftatdrs,  which 
were  pretty  numerous,  to  pray  for  his  departing 
Soul.  Mr.  Burton  prefled  him  very  earneftly  to  de* 
Clare,  whether  he  was  not  concerned  in  poifoning 
Mr.  Crifpe's  Children.  To  whfch  he  would  liot 
make  any  direS  Anfw'ef ;  but  only  faid,  he  was  un- 
der fuchDrforder.and  Preffur.e  of  Mind,  as  he  could 

not 


not  remennber  any  Thing  of  thoft  Matters.  He  was 
fooff  after  torned  ofP,  ufing  fopie  pioiis  Ejaculations^ 
the  People  exprefS»g  a'  general  Satisfadion  at  his 
Death.  His  Body  ivas  carried  away  in  a  Hearfe, 
vrWch  waited  At  the  Tree;  apd  Was  privately  inter- 
red the  fame  Evening,  about  four  Miles  from  Bury, 

Woodburm  was  very-  much  regretted,  m  regarcj 
his  Ignorance  and  Poverty  were  luppofed  to  be  the 
Means  which  drew  him  into  his  wretched  Mafter's; 
Purpofes,  and  of  which  the  other  no  doubt  took 
Advantage  to  engage  him.  There  was  generally  a 
large  Concourfe  of  People  at  the  Gaol  to  vi/Jc  him, 
which  occafioned  him  to  drink  much  2  Notwith- 
ftanding  which,  when  he  found  all -Hopes  of  Life 
vaniihed,  he  applied  himfelf  very  fcrioufly  to  fit 
himfelf  for  another  State,  feeming  to  have  a  juft 
Senfe  and  Sorrow  of  his  Crimes,  and  fpent  hi^ 
Nights,  as  well  as  Days,  in  Prayers  and  Tears,  ear- 
neftly  asking  Pardon  of  God  for  his  wicked  Lifc^ 
publickly  confeffing  that  he  was  ever  addified  to  pil- 
fering, and  other  icandalous  Praftices.  Mr.  Coke^ 
who  kept  himfelf  more  retired,  ftnt  to  defire  to 
fpeak  with  him  when  he  was  going  to  Execution  ; 
but  he  would  not  fee  him.  About  One  o'Clock  the 
fame  Day  he  was  carried  to  the  Place  of  Execution 
with  a  Felon;  where  the  Reverend  Mr.  Dent  at- 
tended him,  and  delired  him  to  confefs  his  Know- 
ledge, if  he  had  any,  of  poifoning  Mr.  Crifpe*%  two 
Children:  He  very  frankly  acknowledged,  thatonce, 
by  Mr.  Cokeys  DireSions,  he  gave  the  faid  Children 
two  Sugar-Plumbs,  who  died  loon  after;  but  could 
not  take  upon  him  to  fay  thofe  Plumbs  wercfpoifo- 
nous.  He  wept  bitterly  at  the  Place  of  Execution ; 
and  defired  the  Standers-by  to  take  Warning  by  his 
fad  Example ;  and  having  repeated  the  Apoftle's 
Creed,  and  fung  fome  Penitential  Pfalms,  he  was 
turned  off  with  the  other  Ma4efa<9or,  the  People 
crying  out.  The  Lord  have  Mercy  on  their  Souls.  His 
Corpfe  was  interred  the  next  Ni^ht  on  the  Outfide 
of  the  Church- Yard  Wall. 

A  True  Copy  of  a  Paper  delivered  by  Mr.  Coke  to  a 
Friend  the  Night  before  his  Execution, 

T  Know,  as  my  unhappy  Cafe  is  become  the  Sub- 
•■•  jeS  of  all  Converfation,  efpscially  in  this  Part  of 
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the  Kingdom,  the  World  will  expeS  I  (hould  ikf 
iomethiog  as  a  Gentleman,  as  well  as  a  Criminal ; 
though  my  Birth  and  Education  are  too  well  knowa 
to  need  any  Mention  ;  and  I  once  as  little  thought 
they  would  ever  have  come  upon  the  public  k  Stage 
in  this  Manner. 

In  the  firft  Place,  I  heartily  beg  Pardon  of  Mr. 
Crlffe  for  the  great  Injuries  I  have  done,  and  the  far 
greater  I  intended  to  do  him.  If  he  had  contributed 
toward  faving  my  Life,  he  (hould  not  have  found 
me  unworthy  of  deferving  it ;  but  as  my  miferable 
Fate  is  the  Rcfult  of  Heavpn  and  Earth,  I  willingly 
fubmit  thereto. 

My  Trial  was  before  a  Judge,  the  moft  (age  and 
learned  in  the  tJnivcrfe,  and  my  Jurors  were  Men 
of  Honour  and  Probity  \  wherefore  I  have  no  Rea- 
son to  fix  a  Complaint  on  that  Side :  But  I  have 
been  fond  enough  to  believe,  that  if  my  Council  had 
been  allow'd  to  argue  thofe  Points  of  Law  I  fo 
much  iniified  on,  fhad  not  been  in  theie  Circum^ 
fiances.  And  I  now  muft  return  my  Thanks  to 
Mr.  Harvey  and  to  Mr.  Price^  who  were  ready  to 
affift  me  herein  ;  and  I  may  venture  to  fay,  the  fatal 
Step  I  took  in  endeavouring  to  render  my  felf  entitled 
to  the  Benefit  of  his  Majefty's  pardon,  was  one  of 
the  chief  Caufes  of  my  Convidion. 

As  myfelf,  and  the  unhappy  Wretch  who  fuffers 
with  me,  are  the  firft  who  fall  by  this  very  penal  AS, 
fo  I  pray  God  we  may  be  the  laft. 

The  Stories  Ipreadfo  induftrioufly  of  my  employ- 
ing IVoodburne  to  poifon  Mr.  Durrani's  Horfc, 
Mr.  Salisbury^  .Svfmt^  ^c,  are  the  natural  Preju- 
dices the  World  too  readily  entertains  of  People  un- 
der my  unhappy  Circumftance  :  As  for  any  of  thofe 
Matters,  I  here  declare  myfelf  as  innocent,  as  it  is 
poflible  for  a  Man  to  be;  and  if  IVoodburne  is  other- 
wife,  it  will  be  his  Duty  to  difcover  the  Truth. 

The  Confulion  I  am  under,  obliges  met  to  con- 
clude myfelf, 

Tour  Unhappy  friend^ 

A.  C 


the 


The  Trial  of  Chriftopher  Layer,  Qfr*  j^^ 

7he  TRIAE  of  Christopher 
Later  Efqj  at  the  KingVBench 
for  High-Treafon^  Nov.  2 1  •  1 7  z  2. 
Mich.  9  Geo.  I. 

ON  the  31ft  of  OSober^  1712.  Chrijlopber  Layer  ^oUwup,  119. 
Efq;was  brought  up  to  the  Court  of -*f^V^- ^jf^fof  * 
Bemb  by  Habeas  Corpus,  dircSed  to  the  Lieute- JJigJ?Treafoiu 
luint  of  the  Tower  of  London,  to  be  arraigned  on  an 
IndiSment  of  High  Treafon  found  by  the  Grand 
Jury  for  the  County  of  EJfex,  on  a  fpccial  Com- 
xniffion  of  Oyer  and  Terminer. 

The  Return  of  the  Habeas  Corpus  being  filed 
on  the  Motion  of  Mr.  Serjeant  PenjreUy,  the  Pri- 
fbner  was  arraigned,  and  the  Indidment  read; 
which  fets  forth, 

L  T^HAT  Cbriflopbtr  Layer,  late  of  the  Parifli  of  The  indiament. 

■■-      St.  AudrevPs,  Holborn,  in  the  County  of 
Middiefex,  Efq;  being  a  Subjeft  of  his  Majefty 
King  George,  not  having  the  Fear  of  God  in  his 
Heart,   but  moved  and  feduced  by  the  Inftigation 
of  the  Devil,   as  a  falfe  Traitor,  fffc.   intending 
the  Government  of  this  Kingdom  to  fubvert,  and 
his  laid  Lord  the  King  to  depofe,    and  bring  to 
Death  and  final  Deftrudion,   and  to   exalt  the 
Perfon  (tiling  and  pretending  himielf  to  be  King 
of  England,  by  the  Name  of  James  III.  to  the 
Crown  of  this  Realm,  the  ajth  Day  of  Augujl,  in  the 
9th  Year  of  the  Reign  of  the  King  that  now  is , 
and,  at  divers  other  Days  and  Times,  as  well 
before  as  after,  at  Laytonftone  in  the  faid  County 
of  EJfex,   did   traiterouily  compafs   and  imagine 
the  depofing  the  faid  Kin?,    and  bringing  him  to 
Death  and  final  Deftru£lion. 

II.  And  to  accompliih,  and  bring  about  the 
faid  Treafons,  did,  with  divers  other  falfe  Trai- 
tors to  the  Jurors  unknown,  on  the  faid  ijth  of 
Anguft^  and,  at  divers  other  Times,  before  and  fince^ 

at 
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at  Laytoffftone  aforefaid,  traiteroufly  meet,  pro- 
pofc,  confult,  confpire,  and  agree  to  raifc^  an  In- 
furre^onatld  Rebellion  withia  thi$  Realm*  for  the 
Porpofcs  aforefetd.         ,    . 

Ifl.  A^d  for  the  more  etfe£hiai  compleatmg 
and  perfedhig  the  faid  Trcafon,  at  the  Time  and 
Place  aforefaid,  did  traiteroufly  publiih  a  feditious 
Writing,  purporting  an  Exhortation^  Incitement, 
and  Promifes  of  Rewards  to  his  Majefty*s  Sub- 
jefts,  to  levy  War  againft  the  faid  King  for  the 
Purpofes  aforefaid. 

IV.  And  for  the  mpre  efFefliual  complcating 
and  perfefiing  the  faid  Treafon,  did,  at  the  Time 
and  Place  aforelaid,  traiteroufly  confiilt,  confpirc, 
and  agree,  with  an  armed  Force,  the  did  Pietwi- 
der  to  exalt  and  bring  to  the  Crown  of  this 
Kingdom, 

V.  And  for  the  more  efFeSual  compleating  and 
perfefiing  the  laid  Treafon,  at  the  Time  and  Place 
aforefaid,  did  traiteroufly  raife  and  retain  fever^ 
Men,  to  the  Jurors  unknown,  to  take  up  Arms, 
and  levy  War  againft  the  faid  King,  for  the  Pur- 
pofes aforefaid. 

VI.  And  for  the  more  effeSual  compleating 
and  perfeSing  the  faid  Treafon,  at  the  Time  and 
Place  aforefaid,  with  other  falfe  Traitors,  to  the 
Jurors  unknown,  did  traiteroufly  confult,  confpire, 
and  agree  to  feize  and  imprilon  the  facred  Perfon 
of  the  laid  King,  for  the  Purpofes  aforefaid,  againft 
the  Duty  of  his  Allegiance,  the  King's  Peace,  and 
the  Statute  in  that  Cale  made  and  provided. 

T^e^Pnfoncr'  Prifofter.  My  Lord,  I  am  brought  here  in  Fet- 
complain  ©f  ters  and  in  Chains ;  I  have  been  us'd  more  like  an 
hardufagc.  Alger'me  Captive,  than  a  free-born  Englifhmau  :  I 
have  been  dragg'd  through  the  Streets  by  the  Hands 
of  Gaolers  ;  and  have  been  made  a  Shew,  and  a 
SpeSacle  of.  I  am  npw  in  a  Court  of  Juflice  be- 
fore your  Lordihip;  and,  I  hope,  the  Time  will 
come,  when  I  fliall  have  a  candid  and  fair* Trial, 
and  not  be  made  a  Sacrifice  to  the  Rage  and  Fury 
of  any  Party,  or  the  NecelSty  of  the  Times.  I  had 
not  faid  this,  but  I  have  been  infulted  fince  I  c%mc 
into  the  Hall.  A  Gentleman  came,  and  told  me, 
either  you  mnfi  dicy  or  the  Plot  muji  die.     "iAy  Lord, 

this 
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this  IS  Ufage  infufferable  in  a  Chriftian  Nation  ;'and, 
r  think,  I  can  lay  my  Haiid  upon  my  Hfeart,  and 
Iky,  I  have  done  liotMng  agalttft  my  Cohfclcnce.. 

Serj.  Pengelly.  If  Mr,  L^^^r  hath  any  Ob- 
jeaiohs  to  the  Indiament,  he  itiay  make  them;  but 
ihould  not  go  on  in  this  Mariner. 

Frtfotfer.    My  Lord,  I  hbpie,  Iftiall  h^ve  thefe  He  move*  t« 
Chains  taKeh  ofF,  that  1  riiay  have  the  free.Uf^.  ^^^^l^^f^'"^ 
my  Reafon ;  and  then,  that  I  (hail  haVe  a  ifair  arid 
taiider  Trial. 

L,  C.  fuflice.  There  have  been  a  great  many  V^d chief  juf- 
Things  faid  by  you  which  vsre  cannot  examine  into :  ^**  ^J'^'* 
You  have  given  a  general  Charge  of  fome  People 
ufing  you  ill :  Your  EipreiBons  are  not  juft  and 
right  J  you  charge  no  particular  Perfon  ;  we  can 
tabe  lib  Notice  of  them.  As  to  your  Chains, 
that  muft  be  left  to  thofe  to  whom  the  Cuftod'y  of 
you  is  committed  by  Law.  When  jou  come  to 
your  Trial,  your  Chains  may  be  taken  off..  Cbrifi- 
der  the  Matter  of  this  Day :  If  you  have  any  Ob- 
jeSions  to  the  Indiftment,  the  Court  virill  hear 
them;  if  riot,  you  muft  plead. 

Att.  Gen,  I  aril  lure  nothing  is^  intended,  but  ^'^  J^j^'  ^^- 
that  he  fhould  have  a  fair  Trial :  But  to  complain  ^^^^^"^^ 
here  of  hard  Ufage,  of  Chains,  and  Imprifonment, 
carries  with  it  a  Refleftion  of  Cruelty.  The  Frifo- 
rier  hath  been  kept,  as  every  Body  in  his  Circum- 
ffances  are^  when  they  have  been  atteriipting  to 
make  an  Efciape.  As  to  any  other  Matters  of 
Hardship,  I  don't  believe  it,  but  that  he  hath  had  as 
much  Freedom  and  Liberty  as  is  proper  and  ufiial. 
As  td  the  Man  who  infulted  him  in  the  Hall,  I 
know  nothing  of  it ;  but,  can't  but  obferve,  that  it  is 
an  eafy  Matter  for  People  to  contrive  fiich  a  Thing 
in  concert  together  :  It  might  be  fbmebody  fet  on 
by  himfelfthat  did  it. 

Zi.  C.  Juftice.  Alas !  If  there  hath  been  an  At- 
tempt to  efcape,  there  can  be  no  Pretetice  to  com- 
plain of  Hardfliip.  What  does  the  (Sentteman- 
Gaokr  lay? 

Gent,  Gaoler,  He  never  attempted  ta  efcape, 
fincc  he  was  in  my  Cuftody. 

An.  Gen,    No;  it  was  before.  I 

^  Sol],  Gen,    This  Complaint  is  mad'e  only  to  cap-i^e^^soiUiUcor- 
tivate  the  By-ftanders;  and  tho'  it  is  aggravated  in  General, 
this  folemn  Manner,    amounts  to  no  more  than 
•       -  this, 
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this,  That  a  Prifoner,  who  (lands  charg'd  withH^b-* 
Treafbn,  is  brought  up  hither  under  a  Guard,  and 
in  Fetters,  as  Perfons  in  that  Condition  ufually  are. 
It  is  very  well  known,  that  when  this  Gentleman 
was  in  the  Cuftody  or  a  MefTenger,  he  not  only 
made  an  Attempt  to  efcape,  but  adulilly  efcaped; 
got  out  of  a  Window  two  Pair  of  Stairs  high,  and 
n-om  thence  over  the  Water  into  Soufhwark;  and 
fince  that  is  fo,  can  there  be  any  Colour  to  fay,  that 
what  was  done  afterwards  was  unwarrantable.  It 
does  not  become  a  Perfon  in  the  Prifoner*s  Circum- 
ftances  to  aggravate  and  mifreprefent  the  Ufage  he 
has  received.  I  fay  thus  much,  becaufe  I  would 
not  have  it  gone  away  with,  that  there  has  been  any 
Hardihip  put  upon  the  Prifoner  contrary  to  Law. 
No;  his  Majefty,  who  makes  the  Laws  of  the  Land 
the  Rule  and  Meafure  of  all  his  Anions,  though 
he  will  have  Juftice  done  to  himfelf  and  his  Govern- 
ment, a^ainft  any  Perfon  that  ihall  confpire'to  over^ 
throw  it ;  yet  he  will  fafFer  no  Hardfliips  to  be 
done  even  to  luch  Perfons  contrary  to  Law. 
Vol.  vt.  p.  %$u  Mr.  Hungerford.  My  Lord,  that  he  is  in  Chains  now 
HU  Council       is  demonlirablc ;  and  he  hath  told  me  in  the  Tower ^ 

Ss7ront taken  ^'^^^  ^^^^Y  ^^^  ^^  grievous  to  him,    that  he  cannot 

lleep  but  in  one  Pofture,  and  the  Gentleman  Gaoler 
now  helps  to  hold  up  his  Chains ;  otherwife  the  Pri- 
foner could  not  (land.  And,  I  believe,  I  might  chal- 
lenge them  to  give  an  In  (lance  where  any  Frifoner 
was  ihackled  with  Irons  in  the  Tower  before  Mr. 
Layer.  His  Majefty's  Prifoners  of  the  Tower  are 
fuch  Strangers  to  this  Ufage,  that  they  had  not  the 
very  Materials  there  :  They  were  fent  for  from  New^ 
gate;  and  I  hope  they  will  be  carried  back  again  thi- 
ther. And  I  humbly  infift  upon  it,  that  by  Law  he 
ought  not  to  be  called  upon,  even  to  plead,  till  his 
Fetters  are  off.  My  Lord  Coke  is  clearly  of  that 
Opinion.  The  only  Reafon  afligned  for  putting  of 
Irons  at  all  upon  a  Prifoner  is,  to  keep  him  in  fafe 
Cuftody.  The  Laws  of  England  allow  of  no  Tor- 
tures; and  the  Reafon  why  they  are  taken  off  in  the 
Courfe  of  Proceedings  againft  him  in  a  Courfe  of 
Juftire,  feems  to  be,  that  his  Mind  fhould  not  be 
difturbM  by  any  Uneafinefs  his  Body  or  Limbs 
ihould  be  under.  And  as  to  the  Di(lin3ion,  that  his 
Chains  (hould  be  on  when  he  pleads,  becaufe  but 
for  a  Moment,  and  off  when  he  is  try*d,  becaufe 

that 
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that  will  be  pt  longer  Duration ;.  it  is  pofGUe  what 
we  have  no^^o  fay  may  be  as  long  as  fbme  Trials; 
I  Ihould  think  too,  that  fomething  of  the  Dignity 
of  the  Court,  where  the  King  is  fuppos'd  to  be  per- 
fbnally  prefent,  might  be  confiderM.  To  have  a  * 
Man  plead  here  for  his  Life  in  Chains,  feems  to  be 
very  unfuitable.  As  to  the  fafe  Cuitody  intended 
by  the  Irons,  is  he  not  here  too  well  guarded  to 
efcape? 

Mr.  Kettlebey.  At  the  Trial  of  Cranturne^whtn  Mr.Jr««&j«p,lu» 
he  was  brought  up  here  before  my  Lord  Chief  Juf-  ***<*  CoaoicU 
dee  Hoh^  he  inlifted  that  his  Chains  ihould  be  taken 
ofFbefore  he  pleaded,  and  it  was  order'd.  This  was 
likewtfe  mentioned  in  the  Trial?  of  fDorrel^  Gordon^ 
and  Ker\  and  the, Court  declared,  If  thePrifoners 
infifled  on  it,  it  ought  to  be  done.  In  the  tenth  Folio 
of Kefynge^  it  is  exprefly  declared,  on  a  Confultation 
of  all  the  Judges  in  England^  that  a  Prifoner  ought 
to  have  his  Irons  taken  off  before  he  pleads. 

L.  C.  Juftice.  The  Cafe  of  Cranbnme  was  dif- 
ferent :  He  was  call'd  upon  to  plead,  and  try'd  at  the 
lame  Time;  and  no  doubt  of  it,  he  is  not  to  be  in 
Chains  at  his  Trial.  But  here  he  is  only  caird  upon 
to  plead  by  Advice  of  his  Counfel,  and  is  not  to  be 
try  d  now ;  and  why  (hould  his  Chains  be  taken  off 
this  Minute,  and  put  on  the  next:  And  though  it 
hath  been  faid,  he  is  too'well  guarded,  I  don't  think 
a  Man  chargM  with  High-Treafon  of  this  Nature 
can  be  too  well  guarded,  efpccially  if  he  hath  en* 
deavour'd  to  make  his  Efcape;  that  will  juftifymore 
than  the  Law  allows  in  other  Cafes. 

Mr.  Hungerford.  My  Lord,  what  I  mean  by  fay-^ 
lAg  too  well-guarded,  I  mean  fufficiently  guarded. 

I..  C  Juftice.  Have  you  any  Thing  more  to  of- 
fer? This  is  nothing  but  to  captivate  the  People. 

Mt.JJungefford,  My  Lord,  we  humbly  hope, 
that  the  better  to  prepare  himfelf  for  his  Trial,  he 
might  continue  without  bis  Chains  till  after  that 
Time. 

L.  C.  Juftice.  I  am  of  another  Opinion.  If  we 
ihould  order  his  Chains  off,  and  he  efcapes,  we  may 
be  guilty  of  his  Efcape ;  therefore  to  make  Objec- 
tions in  Matters  of  this  Nature,  is  to  cad  a  Reflec- 
tion on  the  Court,  for  not  doing  that  which  is  not 
in  their  Power  to  do. 

Mr. 
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They  move  to        Mr.  HmtigerfifrJ.    My  Lord,   I  am  of  Couafel 

q^  the  India- ^jjjj  ^^e  Prifoncr  :  I  have  here  in  my  Hand  the 

"^^  whole  Record  delivered  tp  him;  in  which  aot  only 

the  Indii9:meDt  is  let  forth,  but  the  Commifiion  of 

Vol.  vi.  p.  232.  Oyer  and  Termiuer.     After  the  Commiffion  hath 

enumerated  the  Names  of  the  Commiffioners,  it 

goes  on,  and  fays  what  ace  the  Offences  that  they 

are  authori2*d  to  enquire  of,  as  High-Treafon,  Mif* 

prifion  of  Treafon,  and  other  Offences  of  a  leflcr 

Degree.    Then  it  goes  on,  and  fays  what  the  Perfons 

ihall  be  concerning  whom  this  Enquiry  (hall  be  made; 

Et  per  quos  vel  Per  quern  cut  vel  quibus  quando  quaB- 

ter  k^  quomodo  ^  ae  als'ss  ArticuUs  ^  Ctrcumfiantiis^ 

framijfa  isf  torum  quodlihe$  feu  eorum  aliquodvel  ali- 

Jua  qudittreunque  concernei^plemus  ver'ttai.  My 
jora,  I  have  confiderM  the  Words  with  all  the  Ac- 
curacy I  can,  and  have  endeavoured  to  render  them 
into  Engli/t) ;  but  caiinot.  I  muQ  fay,  I  look  upon 
thefe  Words,  as  placM  in  the  Record,  to  be  Non- 
fence,  and  not  capable  of  being  rendered  into  Eng- 
Ufb ;  for  they  import  no  Meaning  at  all :  It  is  a  Ble- 
mifli  in  the  Conmiiilion  itfelf ;  and  if  fo,  the  Enqui- 
ry taken  by  Virtue  of  that  Commiffion  muft  fall  to 
nothing;  and  confequently,  this  Indidment  muft  be 
nought.  My  Lord  Coke^  for  the  fake  of  Poftcrity, 
I  fuppofe,hath  given  us  the  Form  of  the  Commiffion 
of  Oyer  and  Terminer  in  his  Time;  and  there  thefe 
Words  are  entirely  left  out:  Theyfeem  to  be  Words 
of  no  Signification ;  therefore  we  hope  there  fliall 
be  no  further  Proceedings  till  this  is  (ec  right,  and 
that  the  IndiSment  fhall  be  quafh'd 

Mr.  Kettle  bey.  My  Lord,  there  are  other  Ob- 
jeSions :  Is  it  your  Pleafure  we  ftiould  go  on  this 
firft,  or  mention  them  all  together? 

L.  C.  Jujlice,    Make  all  your  Objeftions  toge- 
ther. 
They  objea  a         Mr.  HuMgerferd.    My  Lord,  the  firft  Thing  that 
MMbomer.         occurs  to  jne,  in  the  Indidment  itfelf,  is,    that  this 
,o.Tup.233.  Gentleman's  Chriftian  Name  is  wrong  fpelt,  being 
there  callM  Chrijlopherus  Zi/ry^r,  with  an  e  ;  where- 
as it  fliould  be  Chrijlophorus,  with  an^. 

iClr.  Kettlebey.  My  Lord,  I  have  here  in  Court 
leveral  of  the  beft  DiSionaries  and  Lexicons,  which 
fhew  the  true  Word  to  be  Cbrifiopborus;  and  I  be- 
lieve the  Gentlemen  on  the  other  Side  can't  produce 

one 
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one  Inftaoce  in  any  authentick  Book,  Greek  ot^  La^ 
Mj  where  k  is  not  always  fpelt  with  an  o. 

L.C.  Jufiice.  How  do  w;^  know  what  his  Name 
is  >  You  mail  plead  it  in  AbatemeBt :  He  might  be 
cfariilen'd  Cbrsftophems^  for  owght  we  know. 

M.  Kettkbey.    My  Lord,  for  felfe Spelling  ---p- 

L.  C.  Ji^Jhce,  How.dpth:  that  appcjar  to  us? 
You  are  wrong  in  noting  your  ObjeSion  at  this 
Time;  I  would  not  prevent  your  offering  any  Thing 
that  is  niAtcriai  for  your  CUept;  but  if  I  can  fatisfy 
you  that  yott  are  improper  in  Pprm,  it  may.faye  the 
Time  of  the  Court. 

Mr.  Kettlebey*    I  hope  your  Lordlbip  will  pais 
don  me :  Here  is  the  Life  pf  a  Man  concf,rn!d;  >8pd 
as  I  would  not  willingly  offer  any  Thingtfhai  iq  the 
like  Cafes  hath  been  ovcMul'd,fp  ^cither  w|9uld/I 
omit  any  Thing  that  may  be  maieml  for,  the  Prife- 
ner^  whofe'  Defence  the  Court  bath  i^ntrufied  |}s 
with ;  therefore  I  will  go  m  to  the  otberPbjieftJpns,  objeaion^  ^ 
that  we  think  to  be  improper  Lattn;  CoMpaJla^p,  theine^etmentU 
inu^tptiHUs  fait  is?  intendcbm  :  Thefe  are  tjie Words,  ialfe  Latim- 
I  don't  know  whether  this  i^u/w  will  godowaifi 
JVeftminJler.Hall^  but  Tm  fatisfied  it  would  not  in 
Wefiminfter  School, 

Here  is  tb^JS^  mendeiat;  Et^  a  Conjun^ion  Co- 
pulative between  Verbs  in  feveral  Tenfts.  Ijere  Is 
Compajjavit^  the  Preterperfeft  Tei\fe ;  Imaginatusfuh^ 
the  Preterperfed  Tenfe ;  and  Intendebat^  the  Pretei- 
imperfeS  Tenfe.  Whv  fhould  not  the. laft  Verb  be 
put  in  the  Preterperfea  Tenfe,  accordifig  to  the 
Rules  of  ClafiicalLi7/fir,,as  well  as  t^e  two  for- 
mer. 

There  is  another  Word  in  the  IndiSment,  name- 
ly, that  of  Seijiend\  That  the  Prifoner  confpiravit 
ad  facram  perfonatn  Domini  Regis  capiepd^.^Jeifiend^^ 
fcj'  itnprifonand\  By  the  Words  coupled  with  it,! 
fappofe  Seijiend*  is  intended. to  inean  the  taking  or 
laying  violent  Hands  upon  his  Majefty's  Perfon; 
but  fure  there  never  was  fach  a  Word  in  any  IndJ.S- 
ment  before,  or  to  be  found  in  any  Author  whatevet: 
It  is  neither  Claffical  L^^/V;.  or  Law  Latin '^  but  a 
mere  fiSitious  Word,  coin  d  for  this  very  Purpofr, 
without  any  Precedent  to  warrant  it.  My  ,L9r4 
Coke^  in  bis  firft  Inftitutes,  p.  17.  fays.  That  the 
Word,  SeiJitHs  comes  of  the  trench  Word  Seijin ;  and 

that  in  Common  Law  'tis  properly  applied  to  Free- 
hold^ 
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holdj  in  Contradiftiodton  to  PqffeJjUoHatMs^  which 
relates  to  Chattels ;  for  Seifitus  and  PoJfeffiona$$n 
are  mention^  as  Terms  of  Arts,  technical  Words 
in  the  Law,  that  by  longUfe  have  acquired  to  them- 
ielves  one  peculiar  and  determined  Signification;  for 
•which  Reafon  I  don't  objeft  againft  the  Word  Com- 
faffavit  in  this  Indidment,  it  having  been  always 
ufed  in  Indidments  of  High-Treafon  to  exprels 
compafling  the  Death  of  thelCing:  But^whcre  did 
they  nnieet  with  the  Word  SeifiemTi  And  they  would 
fancy  it  to  be  a  Gerund  of  fome  unknown  adive 
Verb.  How  came  they  to  give  it  this  Sen  fe,  to  make 
it  fknify  the  fame  as  Cafien^^.  I  apprehend  the  very 
Gift  of  the  Indidment,  at  leaft  fo  mdch  of  ft  as  re- 
lates to  this  Overt-Ad,  entirely  depends  upon  this 
Word  Seifiend* ;  and  if  this  appears  to  beinfignificant, 
barbarous,  falfe,  or  improper  Latin^  I  hope  it  is  fu6* 
ficient  to  overthrow  the  whole  Indidment. 

L.  C.  Juftice.  Read  that  Part  of  the  Indift* 
ment. 

Clerk  of  the  Court  reads,  ^od  tu  Chriftophe- 
rus  Layer,  {ffr.  4idcaf'send*yfeifi7n3\  ^  imfnfomand^j 

L.  C,  Jujitce.  Ad  capiendo  ^  imprironan£.  Won't 
thefe Words  do;  fuppofc  the  other  Word  adfeifiend^ 
iofignificant? 

fw^'^ST"  ^^^-  ^^'^^^y-  '^y  ^^^^  ^^^^^  Objeaions 
objcaiwtt.  ^^^^  ^^^^  made  with  fo  much  Ceremony,  and 
^d.^.^\l^  ufherM  in  with  fuch  Pomp,  as  if  fomething  elfe  was 
meant  than  quafhing  this  IndiSment.  The  Objec- 
tions to  the  Commiffion  we  apprehend  improper : 
It  is  not  in  the  Power  of  the  Court  to  quafh  the 
Commiffion ;  and  therefore  to  mention  mifpelling, 
and  of  falfe  and  improper  Ltf^/»  therein,  fignifies  no^ 
thing ;  but  upon  reading  it,  we  think  this  Objedion 
will  quite  vanifh.  Thefe  Words  are  ufed  in  all 
Commiffions  of  like  Nature,  and  are  inferted  in  the 
very  Form  of  the  Commiffion ;  and  the  Caption  of 
the  IndiSment,  publiihM  in  the  Treatife,  allow'd 
by  all  the  Judges  of  Englandy  calPd  a  ColleSion  of 
Statutes,  relating  to  High-Treafon,  compofed  for 
the  Affiftance  of  the  Juftices  in  Scotland:  And  be- 
caufe  of  the  fuppofed  Difficulty  of  thefe  Words,  I 
will  for  the  fake  of  the  Gentlemen  on  the  other 
Side,  read  them  in  the  Order  they  are  to  be  conftrued, 
thus :  Ad  inquirend*  pknius  verstatcm  perfacrtpn  prth- 
C  hi' 
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bos'  isf  l^gaP  bom^^  &c.  de  auibufcHnque  froditionibus 
Miffrifianihus^  ^c.  ftr  quojcuncjue^qMalttercHuque  ; 
Hit*  Fad^  l^c.     Ac  de  aliisArttculis^  (ffc.  f^  ad  eaf' 
Jem  proditiav*  Js?  al^  fnemifs*  audiend^  iff  terminand^* 
Here  they  arc  to  enquire  more  fully  the  Truth  of, 
and  concerning  all  Treafons,  Mifprifions  of  Trea- 
fon,  by  any  Perfon  whomfoever  committed,  ^c. 
And  if  the  Words  P/lp»i«x  f^eritaf*  had  immediately 
folio wM  the  Word  Inquirend^^  every  Body  at  firft 
Reading  muft  be  fatisfied,  that  no  Obje£lion  could 
be  made  thereto;  and  the  ObjeSion  now  is  only 
made  on  Account  of  the  placing  thefe  Words  at  the 
End  of  the  Sentence;  but  it  makes  no  Difference 
in  the  Conftruftion  or  Senfe.     How  otherwife  can 
it  be  confitued  or  underftood,  but  to  enquire  more 
fully  of  the  Truth  of  thofe  Offences  there  enumera- 
ted, and  what  Pcrfbns  are  guilty  ?  ^c    And  there- 
fore I  take  it,  that  the  Form  of  the  Commiffion  is 
proper,  and  will  be  juftified,  not  only  by  the  Senfe 
of  it,  but  by  the  ufual  and  common  Courfe  of  Pro- 
ceeding.   As  to  the  next  Objefiion,   the  fpelling 
Chriftopherus  with  an  e ;  if  there  be  any  Difference 
in  the  Name,  it  muft  be  pleaded  in  Abatement,  if 
they  would  take  the  Advantage  of  it.    As  to  the 
Objedion,  that  the  three  Verbs  which  charge  the 
High-Treafon,  viz.   Compaffavh^   Ima^tnatus  fuit^ 
iff  Intendebat\  that  they  are  not  in  the  (ameTenfes, 
there  is  no  Neceffity;  the  laft  Verb  Ihould  be  of  the 
fame  Tenfe  with  thofe  that  go  before  the  Copulative 
(£0  in  the  ftriSeft  Latin :  Though  Compaffavh  iff 
Imaginatus  fuit  be  in  the  PreterperfeS  Tenfe,  yet 
Intendebat  may  be  well  added  in  the  PreterimperfeS 
Tenfe;  and  that  will  make  no  Difference,  they  be- 
ing all  three  alledg'd,  and  found  in  the  Time  paft, 
before  the  Indiftment  exhibited. 

My  Lord,  as  to  the  next  Objeftion,  that  there  is 
no  fuch  Word  as  SeifiemP^  1  think  the  Word  is  pro- 
per and  fignificant;  and  were  it  otherwife,  as  it  is 
not  made  ufe  of  in  alledging  the  Treafon  iifelf,  but 
the  Overt- AS  or  Evidence  of  the  Treafon,  it  will 
not  vitiate  that  Part  of  the  IndiSment ;  for  if  any 
one  of  thefe  Words  alledg'd  is  proved  upon  the  Tri- 
al, the  Prifoner  ought  to  be  found  guilty.  Whether 
he  compafs'd  to  take  the  Perfon  of  the  King,  or  to 
feiie  his  Majefty,  or  to  imprifon  and  detain  him ; 
any  of  thefe  Attempts,  if  prov'd,  is  fufficient,  and  . 
.  Vot.Vlll.  E  e  the 
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the  Prifoner  ought  to  be  convidied.  But  the  W9rd!t 
Seifirt  ist  ad  Sesfiend^  are  Terms  known  in  ikw^ 
and  jfrequently  ufid  in  Adion^  of  Ttcfpzfs^  Wc 
think  the  Word  ad  SuJUnJP  is  a  proper  £x^effion  io 
this  Cafe,  to  fignify  the  Attempt  or  Defign  to  fei£e 
and  apprehend  the  Perfon  of  his  Majefty;  and  we 
hope  there  is  nothing  in  thefe  Objedions. 

tfU  fL  ^  t».    .  ^^^-  <?^»-.    Yourlx)rdftip  n^^^  to  obfenrc, 

that  immediately  after  thefe  Words,  PUmtts  vertta" 
Um  in  the  Conuniffion,  there  is  a  Comma,  and  none 
before:  The  whole  Sentence  before  is  entire  ;.  and 
therefore  in  Conftrudion  the  Words  VUnius  verita- 
tem^  refer  to  ihtWotdsjId  inquirendum  at  the  Begin* 
ning  of  the  Sentence.  In  our  legal  Proceedings, 
indeed,  we  are  feldom  fo  nice  to  confine  ourfelves 
to  the  Latin  of  the  ClalScks;  but  this  is  very  proper 
Latin;  and  the  disjoining  of  the  Words  PUnius  ve* 
ritatem  from  the  Words  Ad  inquirendum^  by  which 
they  are  govern'd  by  the  Interpofition  of  io  many 
Words,  IS  no  Obje&ion ;  for  nothing  is  more  com- 
mon in  the  bed  Authors,  than  placing  the  moft  ma- 
terial Words  at  the  Clofe  of  a  very  long  Sentence, 
which  in  Point  of  Condrudion  mud  refer  to  others 
at  the  Beginning, 

As  to  the  Objeaion,  that  the  Word  Seijiend*  is 
not  known  in  our  Law;  if  that  was  true,  it  would 
not  quafh  the  IndiSment,  becaufe  there  are  feveral 
other  Words  to  the  fameEffed;  butweinfift,  that 
this  is  a  very  proper  Word.  In  the  Exchequer^  the 
Word  ufed  in  Cafe  of  Seizures,  is  Seifivtt^  Writ* 
iflTue,  commanding  the  Sheriff  Seijire  fuch  Lands, 
isfc.  into  the  King's  Hands,  and  the  Sheriff  returns 
Seiziri  feci.  It  is  a  Law  Word  therefore,  which  is 
here  applied  to  the  Perfon  of  our  Sovereign ;  and  as 
it  is  in  the  Proceedings  before  mentioned  applied  to 
feizing  hznds^^c.  why  may  it  not  be  applied  to  the 
feizing  of  a  Perfon  ?  And  then  if  Sei^re  be  proper, 
the  Gerund  from  that  mud  be  Seijiendumi  and  there- 
fore we  apprehend  there  is  no  Colour  for  this  Ob- 
jeSion. 
The  PSrifontr't  Mr.  Hungerford,  I  beg  a  few  Words  by  Way  of 
CouAcH  reply,    j^^pjy .  p^^  ^^^^^  g^ft  Objeaion,  againft  the  Words 

Pleniuf  verftat\  as  Words  of  no  Senfe  or  Meaning, 
where  they  are  placM  in  the  Indidmenr,  we  hope  it 
is  not  yet  anfwer'd.  Mr.  Attorney  hath  endeavoured 
to  make  them  Senfe,  by  tranfpoiing  them,  and  in- 

.  ftrting 
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fating  Fknius  verita$^  ten  Lines  before  they  are  in 

the  Indidment ;  but  if  they  are  not  Gramm^^  or 

intelligible,  there  the  ObjeQion  dill  holds.    I  knoW 

not  what  Liberty  the  King's  Counfel  hath  to  tranl^ 

PO&  Words;  and  though  it  be  laid,  the  Judges  have 

fettled  the  Form  of  Proceeding  in  Cafes  of  High 

Treafon  by  the  Direftion  of  the  Houfc  of  Lords^ 

and  this  Pleuius  veritdt^  is  got  into  the  Forin  inferted 

in  that  Treatife,  that  Book,  notwithflanding  the  fb- 

leron  Allowance  of  it  by  the  Judges,  is  not  ^  con^ 

cluiive  Authority.    It  was  denied  to  be  fb  in  the 

Cafe  of  Matthews;  where  an  ObjeSion  was  taken 

to  the  Pannel  of  the  Jury,  becaufe  the  Addition  and  ^oL  vi.  K  «)% 

Places  of  Abode  of  the  Jurymen  Were  not  inferted 

according  to  the  Direflions  of  that  Book.    My 

Lord  Chief  Juftice  Ksftg^who  prefided  at  that  Trial, 

aflifted  by  all  the  Judges,  except  your  Lordfliip,  over- 

rulM  that  Exception;  and  therefore  if  we  have  no 

other  Authority  to  combat  with  but  that  Book,  we 

hope  this  Objedion  ihall  (land. 

As  to  the  Words  Compajfavit  imaginatus  futt  ^ 
intendebat^  there  is  fomething  in  that  Objedion  too; 
for  they  are  in  different Tenlfes  or  Times,  and  there 
is  the  ConjunSion  Copulative  between  them,  as  if 
both  Tenfes  implied  the  fame  Times,  which  it  is 
certain  they  do  not ;  and  therefore  they  charge 
nought;  for  a  Thing  cannot  be  done  lately,  and 
formerly,  and  both  at  the  fame  Time. 

Mr,  Kettlebey.  My  Lord,  I  believe  four  Parts  In 
five  of  the  Caption  interfere  between  the  Inquiren- 
dum and  the  Vlenius  veritatem ;  a  whole  Catalogue 
of  Offences,  feveral  independent  Sentences,  diffe- 
rent Times,  Perfons,  Places,  Things,  all  ilation'd 
between  them;  and  yet  thefe  Words  are  to  be  united* 
I  would  be  glad  to  know  by  what  Rule  of  Gram* 
mar  this  can  be  done  ? 

As  to  the  Word  Seijiend\  they  don't  (hew  One  lu'* 
ftance  where  it  has  been  ufed.  Indeed  they  men* 
rion  a  Precept  to  the  Sheriff,  where  are  found  the 
Words  Seifirt  facias  and  Seijiri  feci^  which  are  juf- 
tified  by  tjfage.  Belides,  Setfiri  is  there  ufed  in 
the  very  fame  Senfe  which  the  Law  hath  impos'd 
upon  it :  It  is  to  be  put  into  Poffeffion ;  the  Lands 
are  fo  deliver'd  by  ihe  Sheriff  into  the  Hands  of  the 
King,  that  he  becomes  feil'd  thereof  ut  de  Fedo  Sff 
in  jttre  Corone ;  but  if  ever  that  Word  was  put  into 

£  e  2  any 
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4njr  Indiament  to  fignify  to  fiete  and  imprifon  the 
Kmg»  is  entirely  unknown  to  me. 

indeed,  here  is  one  Piece  of  Doflrine  ofFer'd, 
which  if  it  holds  good,  puts  an  End  to  all  our  Ob- 
jeflions,  and  even  the  AS  of  Parliament  on  which 
they  arc  founded,  namely,  that  if  any  one  Orert-Ad 
is  fuflSciently  exprefiM  by  any  one  Word,  though 
there  be  Words  that  are  improper,  and  falfe  Z.«/iiir, 
yet  they  will  not  vitiate  the  IndiSment-  What  a- 
vails  then  this  AS,  that  impowers  us  to  make  Ob- 
jefiions  to  Mifwriting,  Mifpelling,  falfc  and  im- 
proper Ltf//«?  It  is  not  to  be  fuppos*d,  that  who- 
ever hath  the  drawing  of  an  Indi&ment,  fhould 
make  Faults,  and  blunder  on  from  firft  to  lad.  I 
believe  Mr.  Attorney  won't  (hew  any  Inftance  where 
one  Overt- A61  in  an  IndiSment  was  fct  afide,  and 
the  reft  of  the  Indi&ment  held  good.  Exceptions 
have  ever  fince  the  making  of  this  AS  been  taken 
and  areued  by  Counfel,  and  determined;  but  if  this 
be  a  ftfBcient  Anfwer,  furely  they  fpent  the  Time 
of  the  Court  to  very  little  Purpofe,  in  debating 
whether  there  were  any  Faults  in  the  IndiSment, 
when  it  was  fo  eafy  to  fhew  it  was  not  fiaulty 
throughout. 

Mr.  Hungerford.  My  Lord,  I  beg  leave  to  hand 
up  this  Precedent  of  my  Lord  Coke's^  where  the 
Words  PUntHs  veritat*  in  theCommiffion  are  entire- 
ly left  out. 

Lord  Chief  Tuf-  ^'  ^'  J^fi^^^'  What  is  the  Ufe  you  would  make 
ticeovcr-ruiei  of  an  extrajudicialOpinionof  my  LordCtf^^'s  againft 
their objeaions,  the  Opinion  of  all  the  Judges?  Neither  is  conclu- 
ding; but  certainly  the  Opinion  of  all  the  Judges  of 
later  Times  muft  have  more  Weight,  than  the  extra- 
judicial Opinion  of  a  fingle  Judge  at  any  former 
Time.  We  have  been  told  of  ClafEcal  Latin^  and 
Ciceronian  Latin ;  and  if  there  be  any  Regard  to  be 
had  to  that,  is  any  Thing  more  common  in  every 
Part  of  Cicero^  than  to  put  Words  laft,  that  in  Con- 
ftruSion  muft  come  firft.  Indeed  it  is  not  material 
where  they  ftand;  they  muft  be  taken  in  that  Man- 
ner of  Conftrufiion  as  would  make  them  fignificant, 
that  is,  by  taking  the  laft  Words  PUnins  vcritafem  to 
go  firft  in  Confiruflion,  and  then  it  is  very  proper 
and  juft. 
Vol*  Ti,  p.  237.  As  to  the  Objeftion,  that  Compaffavif  bf  Ifnagi-^ 
natMS  fust  are  in  the  PrecerperfeS  Tenfe,  and  Intern^ 

debat 
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dehai^,  in  the  Preterimperfeft  Tenfe,  fappofe  it  had 
been  Compaffav'a  only,  ox  Imaginatuifuh  only ^  or 
Intendchat .  only,  would  qot  eitber  of  thefe  Words, 
whether  in  the  ,  Pretecperfefl  or  Preterimperfefl 
Tenfe,  have  been  fufficient  to  have  chai^g'd  Mr.  Layer 
with  having  fome  Time  before  comp&ed  and  ima- 
gined the  Death  of  the  King;  and  as  here  are  fede- 
ral Overt- ASs  of  compaffing  and  iniagining  the  . 
Death  of  the  King  laid  to  fome,  of  which  no  Ob- 
jedion  is  made,  any  of  thefe  ^e  fufficient  to  main- 
tain the  Treafon.  One  of  the  Overt- Ads  is,  That 
he  did  defign,  confulr,  and  agree  ad  capUpd*  feir 
fien<C  £sP  imprifojfand'  the  Perfon  of  the  King.  Sup- 
pole  it  had  been,  capiend*  ^  impriJonamT ^  then  you 
fay  it  had  been;well  enough;  but  the  putting  in  this 
VTotd  feijiend^  will  vitiate  the  Whole,  becaufeitis 
an  improper  and  vitious  Word.  I  dare  not  fay  in  a; 
Court  of  Law,  that  it  is  an  improper  and  vitious 
Word :  You  are  told  of  a  Court  of  Law  where; 
the  Word  is  ufed,  and  hath  the  fame  Signification 
as  in  the  Indi&ment,  as  ,to  feize  Lands  into  the 
Hands  of  the  King.  To  feize  Lands,  or. to  feize  *' 
the  King's  Perfon,  the  Word  is  the  fame ;  and  if 
fsijire  is  well  enough  to  fignify  to  feize  Lands,  fei*, 
fire  is  enough  to  fignify  to  feize  the  King's  Per- 
fon; therefore  I  think  it  a  proper  Word.  But  whe- 
ther it  IS,  or  not,  there  is  fufficient  in  the  Indifiment 
to  maintain  the  Charge  againft  Mr.  Layer ;  for  he 
is  charg'd  with  a  Confultation  and  Agreement  to 
imprifon,  and  detain  the  King  in  Prifon.  Thefe  are 
fufficient,  without  the  Word  SeifieniP  \h\]X  the  Word 
Seifiend^  hath  been  ufed  in  our  Law  Proceedings, 
and  never  objeded  to ;  and  if  weihould fay  itwould    .  t 

not  fignify  a  Seifing,  wre  muft  fet  afide  half  the  Pro- 
ceedings in  the  Court  of  Exchequer.  In  my  Appre-^ 
henfion,  therefore,  thefe  Objeaions  can  be.  of  no 
Service  to  your  Client;  they  fignify  nothing. 

m.  juts  Z%ue.Aland,  S      ^P'^^'''"' .        '^^  ^^^ 

L.C.  Jujtice,  The  ObjcQions  being  over-ruled, 
demand  of  him  what  he  hath  to  plead. 

Ckrk  of  the  Court.  Chr'tflopher  Layer ^  hold  up 
your  Hand.    How  fay  you,  Chrifiopher  Layer  ?  arc 
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you  Guilty  of  the  High  Treafon  whereof  you  ftand 
indiaed,  or  Not  GQUty? 

Prifonct,  I  defire  my  Plea  of  Mifnomer  may  be 
receired^  and  I  plead  Not  Guiby^  as  to  the  Fad. 

ICIerk  rftbe  Court  reads  the  PUs.2 

AFItter  Vif-    JPT  Chriftophorus  Layer  ad  barram  hie  du^T  im 
■•W*  ^^  propria  perfinafua  venity  isf  habho  audttn  Indk&a-^ 

ment*  pntdiS*  dkit  quod  ipfe  eft  perfona  im  In^Sa- 
fueni'  pradiS*  mentionat^  isr  intenr  per  nomen  Chrit 
topheri  Layer,  nuper  deParocV  St.  Andrew  HoUf&rmc 
im  Con^  MidlT^  jlr*;  (sf  verfus  quentj  Imdi^amemt* 
frtediS*  prolat*  exijiitpro  alt*  prodttione  pradiS^  Et 
dicrt  quod  ipfe  ad  ImdiSament^  illud  refpomdere  cam" 
fells  mom  debet ^  quia  die,  quod  ipfe  dim  ante  tempHS  Cap- 
tiom  ImdiSameni  pradiai'  necnon  ante  temfus  effenfi 
im  ImdiSamemt*  ilr  Jpecificat*  ^  fieri  fuppofit^  b^^tiza- 
tus  fmt  per  momem  Chriftophorf,  &  per  id*  nomem 
Chriftophori,  femper  a  tempore  Baptization^  fuo  huc^ 
mffue  vocat*  mumcupat^  Jff  cogmit*  fuit ;  £3'  hoc  paraCefi 
verificare  umde  ex  quo  ipfe  mom  uominatur  im  ImdiSa- 
memt^  prediS*  per  fiomem  Cliriftophori  petit  judicium 
de  ImJuSlamemt*  ilh^  ^  fi  ipfe  adMndidamenf  pradiff 
nberim  refpomdere  compelh  debeat^  i^e .  Et  quoad  pro* 
eUtiom*  in  tmdi&amemt^  prdtdiff  mentionat^  ipfe  pr^diS. 
Chriftophorus  Layer  dicit  anod  ipfe  in  nullo  eft\  inde 
culpabiiisy  ^.  inde  de  bomo  ef  walo  ponit  fefuper  pa- 
trianiy  ^e. 

J.  Hungerford, 
Abel  Kettelbcy. 

ftL^-P^nl*  -^-y*  JtifUce.  Your  Plea  is  received  :  He  hath 
pleaded  in  Abatement  firft,  and  then  pleads  over  to 
the  Treafon.    What  fay  you  to  it  ? " 

Sev],  Pengelly.  We  ought  to  have  Time  to  draw 
up  a  Replication :  We  therefore  pray  he  may  be 
brought  up  again  on  Saturday. 

Mr.Humgerford.  I  have  fome  doubt  if  it  can  be  by 
Rule,  or  muft  be  by  Habeas  Corpus, 

L.  J.  fuftice.  When  once  a  Habeas  Corpus  hath 
been  granted,  and  he  is  brought  before  us,  we  can 
order  him  to  be  brought  again  by  Rule.  He  muft 
be  uke^  back^  and  brought  he^e  oi\  Saturday  next. 
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The  Prifoner  was  tht$  Day  brought  to  the  Bar  by 
the  Lieutenant  of  the  Tower. 

A$t.  Gen.  My  Lord,  I  have  demurred  to  the  Pri- 
soner's Plea  in  Abatement,  and  pray  the  Demurrer 
may  be  read. 

{Clerk  ef  the  C^urt  reads} 

TffT  Roberta  Raymond  Mif  Attorn^  Domini  R^gis  Thi  PkadeiMr* 
^^  Generalise  qutfro  eodemDom*  Rege  in  hoe  t arte  red  ko» 
feyuitur  babito  audit*  placiti  prad^  in  cajfatiow  In^^ 
dtSament*  fr^edidi*  fuperius  pJacitat*  pro  eod*  Dom* 
Rege  dicit  quod  idem  plaeit*  materiaque  in  eod^  content* 
minus  fufficien*  in  lege  exift*  ad  ipjum  Crifiopherum 
a  refponiend^  ad  Indidameni*  ill*  excufand*  ad  quod 

Juiaem  placif  idem  Attorn*  General*  necejj'e  non  ba^ 
ety  nee  per  legem  terrne  tenetur  aliquo  modo  reffon* 
dere^  Et  hoc  tdem  Attorn*  General*  fro  eodem  Dom* 
Rege  parai*  eft  ver^care  ptout  Cur  i^c.  Unde  pro 
infufficiem*  placit*  ill*  idem  Attorn*  Doni  Regis  Gene* 
raP  pro  todemDoni  Rege  petit  J udic*^  quod  IndiSa* 
ment*  pradiff  bm*  isffuffwien*  adjudicature  &c, 

Rob.  Raymond. 

Att.  Gen.    We  pray  they  may  join  in  Demurrer 
immediately. 

Mr.  Hungerford.    My  Lord,  it  is  a  Surprite  to  The  Prifoner^e 
us ;  and  as  the  Clerk  has  read  it,  it  is  impoffible  for  ^J^'J^^^^ 
us  to  take  the  Subftance  of  this  Demurrer:  WeDcmuner.     ** 
therefore  hope  we  (hall  be  allowM  two  or  three 
Days  to  confider  this  Matter  of  joining  in  Demur* 
rer.  FttzrHarris  had  Five  :  Two  or  three  Days  is 
but  a  little  Time,  efpecially  when  the  Life;  of  3  Man 
is  concerned.    Mr.  Attorney  took  from  tVednefd^ 
to  Saturday  to  confider  of  our  Plea. 

Mr.  Kettlebey,  My  Lord,  as  I  take  it,  the  con- 
ftant  PraSice  is,  That  a  Four-Days  Rule  is  always 
given  to  join  in  Demurrer  on  the  Crown-Side,  as 
well  as  the  Plea-Side  ;  but  if  we  are  not  regular  in 
infilling  upon  four-Days,  we  hope  at  leaft  your 
Lordfliip  will  indulge  us  with  fpme  Time  ;  or  if 
we  do  immediately  join  in  Demurrer,  that  we  (hall 
liave  fo'me  Time  to  prepare  ourfelves  to  argue  it. 

£e4  L.C. 
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L.  C.  Jujlice.  How  is  the  Courfe  of  the  Court* 
Mr.  Hareourt  ? 

Mr.  Hareourt.  My  Lord,  in  criminal  Profecu- 
tions  for  Mifdemeanors,  two  Four-Days  Rule  to 
plead  are  given,  and  a  peremptory  Rule  moved  for; 
and  then,  if  there  be  a  Demurrer,  one  Four-Days 
Rule  to  join  in  Demurrer  is  jsjiven,  and  a  perempto- 
ry Rule  moved  for :  But  in  Capital  Cafes  there  is 
no  Rule  given  either  to  plead,  or  join  in  Demurrer; 
all  Proceedings  in  fuch  Cafes  being  at  Bar,  the  Pri- 
ibner  is  obliged  to  anfwer  immediately. 

L.  C.  Jujtice.  The  Courfe  of  the  Court  is  agaiuft 
you. 

Mr,  Hungerford.  Surely,  if  in  a  Criminal  Cafe, 
"Which  is  not  capital,  a  Man  is  indulged  four  Days, 
in  fuch  a  Cafe  as  this  is,  which  touches  a  Man's 
Life,  his  Pofterity,  and  Eilate,  the  Indulgence  ought 
to  be  more  than  four  Days. 

Mr.  Kcttlebey.  We  don't  infift  upon  this  for  De- 
lay :  We  have  pleaded  over  to  the  Treafon ;  and  in 
cafe  we  fhould  join  in  Demurrer,  whatever  Time  is 
taken  up  in  arguing,  it  cannot  obftrud  the  Proceed* 
ings  in  order  to  the  Trial. 
yol.vi.p.25^  Serj.  "Pengelley.  My  Lord,  what  he  prays,  is 
againit  the  Rules  of  the  Court.  They  have  put  in 
a  Plea  in  Abatement ;  we  have  demurred  to  their 
Plea  :  If  it  be  not  good,  can  they  amend  their  Plea 
In  Abatement }  What  then  can  they  do  but  join  in 
a  Demurrer  }  Is  it  advifeable  to  leave  a  PJea  in 
Abatement  to  the  Whole  undetermined,  and  to  try 
the  Ifliie  firfl  ?  In  all  Capital  Cafes,  as  well  as  in 
Criminal,  the  Plea  in  Abatement  goes  to  the  Whole^ 
to  deftroy  the  whole  Indidment,  and  ought  to  be 
determined  before  the  Trial.  They  can  do  nothing 
elfe  but  join  in  Demurrer  ;  and  therefore  we  hope 
they  fhall  join  immediately. 

Jttt.  Gen,  As  to  what  has  been  faid  about  our 
having  Time  from  Wednefday  to  Saturday,  the 
Reafon  was,  becaufe  Thurfday  and  Friday  were 
no  IVeJiminJler-Hall  Days  ;  for  which  Reafon  we 
could  not  have  the  Prifonfer  brought  up  here  before 
this  Day.  The  putting  in  of  a  Demurrer  to  this  Plea 
can  be  no  Surprise  to  the  Counfcl  for  the  Prifoncr} 
for  Yefterday  we  fent  Copies  of  our  Demurrer. to 
J^oi  vi.  p.  24«.  them.  In  Fttz-Harris's.Cikit^  the  Time  asked^was 
not  to  join  in  Demurrer,  but  for  iettlxhg  his  Plea  iq 

a  Cafe 
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aCafepf  great  Difficulty  ;-and.as  foon  as  Pi^^^^-Z/^r^ 
ris  had  pleaded,  and  the  Attorney-iGeneral  had  der 
murred  to  it,  the  Court  ordered  the  Prifoner  to  join 
in  Demurrer  immediately. 
MiMungerford,  My  Lord,  I  beg  Leave  tofet  a  Mat- 
ter of  Faa  right,  as  to  the  Cafe  of  Fttz-Harris^  whlcl^ 
was  mentioned  as  an  Authority  againft  us,  but  inTruth 
is  not  ft) ;  for  though  FUzrHarrts's  Counfel  did  jbia 
in  Demurrer  immediately,  yet  that  was  not  by  the 
Coercion  of  the  Court,  but  they  voluntarily  offered 
to  join  in  Demurrer  upon  an  Opinion,  as  I  pre- 
fume,  of  their  own  great  Abilities  and  Self-Suffi- 
ciency  in  the  Matter:  But  we  have  not  that  Opinion 
of  our  Extempore  Perfgrmanccs,  but  ddire  Time 
to  confider  of  this  Matter.  In  my  Lord  ^refton^% 
Cafe,,  'tis  true,-  the  Court  would  not  give  him  Leave 
to  lend  for  his  Letters  Patent ;  becaufe,  as  my  Lord 
had  opened  it,-  they  were  dated  at  Su  Germains^  and 
granted  by  King  'James  there,  after  his  Abdication  ; 
and  it  would  have  been  the  higheft  Indignity,  both 
to  the  Court  and  the  Government,  to  have  filch  Let- 
ters Patent  pleaded  or  infifted  on ;  which,  if  allow- 
ed, would  have  imply'd,  that  the  Government  was 
not  well  fettled  on  their  Majefties  King  fl^///wwj  and 
Queen  Mary ;  and  that  King  James^  though  at  St.  Ger- 
Mtaiwy  had  a  Right  to  create  Peers,  and  confequently 
was  really  King.  And  though  it  hath  been  faid  we 
are  ty'd  down  by  oiir  Plea,  I  believe  there  are  In- 
ftances,  even  in  a  Criminal  Cafe,  where  a  Plea  hath  ' 

been  amended.  I  believe  it  was  fo  done  in  the  Cafe 
of  my  Lord  Banbury,  which  was  a  Plea  to  the  Ju- 
rifdiaion  of  the  Court.  My  Lord  we  fhall  defire 
but  a  very  little  Time;  which  I  hope  will  be  grant- 
ed us. 

Mr.  Kettlebey.     In  FitZ'Harris\  Cafe  the  Pleavol.^p.  a+ii 
was  amended.    The  firft  Time  it  was  brought  in  by 
himfelf  to  the  Bar;  and  being  read,  the  Court  affign- 
cd  him  Counfel,  and  gave  him  Time  from  Saturday 
to  Wednefday  to  put  the  Plea  in  a  Legal  Form, 

Att.  Gen,  I  beg  Leave  to  ftate  that  Fa6l  right,  as 
to  FstZ'Harris.  They  fay  the  Plea  was  put  in,  and 
afterwards  amended  :  This  is  a  Miftake.  His  Wife 
brought  a  Plea  into  Court,  and  prefsM  it  might  be 
received  ;  but  Mr.  Fitz-Harris  was  advifed  to  con- 
iider  what  he  did  ;  and  thereupon  he  took  it  back,* 

and 
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and  brought  in  a  Pica  which  was  received,  and  oe« 
v«r  altered  afterwards. 

L,  C.jMftice.  It  is  the  firft  Time  that  ever  in  a 
Capiul  Cafe,  when  a  Plea  in  Abatement  was  plead* 
ed,  and  the  Attorney- General  thought  fit  to  demor 
to  it,  that  the  Party  defired  Time  to  join  in  Demur- 
rer. You  are  not  entitled  to  any  Time  by  theCourfe 
of  the  Court ;  and  the  Queftion  is,  Whether  you 
have  given  any  Rcafon  for  us  to  indulge  you  with 
Time,  that  never  was^ranted  in  a  Cafe  of  this  Na- 
ture ?  Do  you  want  Time  to  con fider,  whether  you 
ihall  join  in  Demurrer?  Can  you  do  any  Thing  elfc? 
If  you  don't  think  fit  to  join,  we  muft  give  Judg- 
ment a^ainft  your  Plea.  Could  you  in  this  Cafe 
come  with  a  Colour  or  Pretence  of  Juftice,  and  de- 
^re  of  us  to  amend  your  Plea  ?  It  is  nothing  but  a 
pure  dilatory  Plea ;  nothing  but  an  affeded  Delay ; 
and  therefore  you  muft  join  in  Demurrer  inmiediate- 
ly,  or  we  muft  give  Judgment  againft  your  Plea. 


Yhe  Court  order  Mr    T   ^oiuit  -n  ^,  -,  .    « 

|heai  to  join  in  {JJf^'  {*  t^^^^  7  You  muft  inftantly  join 

'.Fortefcue^AUmd.    S      '^^^^""''^^ 


S'  (m  to  join  in    %^     '■ 
murrer  im-     if  '  • 
HMliawly,  Mr. 


Vol.  vL  p.  24.*.  ^rifoHcr.  My  Lord,  the  Counfel  for  the  King 
were  indulged  from  Wednefday  to  Saturday.  I  hope 
I  Ihdll  have  the  fame  Indulgence  toconfidcr  whether 
I  Hull  join  in  Demurrer,  or  not.  I  am  fo  far  from 
defiringtogive  any  Delay,  though  I  ani  fatisfy'd  how 
malicloufly  this  Profccution  is  carried  on,  that  I^m 

ThePrifoner     willing,  rather  than  continue  to  be  thus  hunted  up 

PW*l^'j^.  and  down  the  World,  to  retrafi  my  Plea,  and  plead 

nomtr*  ~  generally.  Not  Guilty. 

Mr.  Att,  Gen.  If  I  underftand  the  Prifoner  right,  he 
is  willrng  to  withdraw  his  Plea  in  Abatement,  and 
abide  by  his  Plea  of  not  Guilty.  This  is  what  we 
defire  likewife;  and  I  wi(h  we  cou'd  go  on  in  this 
Caufe  as  we  ought  in  a  decent  manner,  without 
having  gropndlefs  Refledions  continually  made: 
Something  hath  been  faid  of  the  Malicioufnefs  of 
this  Profecution,  and  indired  Management  by  fome 
body ;  *tis  not  faid  by  whom.  My  Lord,  I  defy  any 
Man  to  (hew  any  iingle  Step  taken  in  carrying  on 
this  Caufe,  but  what  is  perfedly  right  and  juftifi* 
able. 

Mr.  Hungerford.  I  dare  fay  the  Prifoner  did  not 
entertain  a  I'hought  of  refleaing  upon  any  of  the 

ProfeflioB 
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Profeflion  concerned  in  carrying  on  the  Profecu- 
tion.  But  the  Man's  Cafe  is  hard:  He  tells  yon  he  is 
in  Chains*,  and  I  fee  he  is  in  great  Pain  even  now; 
and  I  earneftly  wiih  he  were  eas'd  in  that  Matter. 
I  do  not  pronounce  thefe  Words  out  of  any  Af- 
icSation  of  Popularity,  or  to  captivate  the  Audi- 
tory, as  was  infinuated  in  the  Beginning  of  this  Pro- 
ceeding, but  in  mere  Compaflion  I  have  to  the 
Prifoner. 

L.  C.  Jujike.  You  have  been  told,  it  is  not  in 
our  Power :  He  did  once  Efcape,  and  for  the  better 
fecunng  him  he  was  put  in  Chains :  Can  we  take 
rhofe  Chains  off  ?  If  he  fhould  efcape  out  of  the 
Tower^  (hall  we  not  be  guilty  of  his  Efcipe  ? 

Prifoner:  If  I  thought  it  was  contrary  to  Law  I 
ihould  not  mention  it;  but  1  defire  to  obferve,  Thiat 
thefc  Chains  were  not  put  on  till  after  a  fourth  or 
fifth  Examination.  As  to  my  efcaping  out  of  the 
Meflenger*s  Hands,  he  never  (hewed  me  his  War- 
rant :  I  did  not  know  what  Authority  he  had  to  keep 
me.  And  as  to  efcaping  out  of  the  Tower ^  it  is  not 
in  my  Power,  neither  is  it  in  my  Inclination:  I  defire 
therefore  to  be  eas'd  of  thefe  Chains;  and  that  I  may 
have  an  Opportunity  to  fee  my  Relations;  that  my 
Wife  may  come  to  me. 

Mr.  Kenlebey,  That  was  granted  in  Fitz-Harrss^ 
Cafe. 

L,  C,  Jujiice.  As  to  the  taking  off  your  Chains,  Vol.  vi.  p.  i^j. 
you  have  had  the  Opinion  of  the  Court ;  we  cannot, 
we  ought  not  to  do  it.    As  to  the  feeing  his  Rela- 
tions, what  do  you  fay  to  it  ? 

Mr.  jitt.  Gen.  There  was  a  great  deal  of  Caution 
us'd  in  FttZ'Harris^s  Cafe:  As  to  the  Perfons per- 
mitted to  fee  the  Prifoner,  they  were  to  be  fearch'd, 
and  to  be  with  him  only  in  the  Prefence  of  the 
Keeper. 

Mr.  Ketilebey.  The  Wife  had  misbehaved  herfelf 
there;  and  therefore  a  particular  Caution  was  us^d 
in  refpefi  to  her ;  but  the  Accefs  of  a  Wife  to  her 
Husband,  under  fuch  unfortunate  CircumftaRces, 
was  never  deny*d. 

L.  C.  Juflice.  Upon  a  proper  Application  to  the 
Court,  they  have  fometimes  order'd  that  Pcrfons 
may  have  Accefs  to  the  Prifoner,  in  the  Prefence  of 
CbeGaolor,  and  not  otherwife;  and  that  they  ihould 
i  -  be 
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be  fearcbed.    If  you  think  fit  to  defire  it  on  thoie 
Terms,  the  Cburt  will  confider  of  it. 

VrifoHe'r.  I  muft  defire  upon  thofe  Terms  the 
Cpurt  think  fit ;  and  that  my  Sifter  may  come  with 
my  Wife. 

L.  C.  Jujiice,  It  may  be  reafonable  for  them  to 
have  Acce(s  to  you  in  the  Prefence  of  the  Gaolor. 

Mr.  Serj.  PengeUy,  I  beg  leave  to  obferve,  whe- 
ther it  is  ufuat  for  the  Court  to  make  fuch  a  Rule? 
In  Sir  J9h9$  FrieucPs  Cafe,  it  was  only  intimated  by 
the  Lord  Chief  Juftice  Holt ;  the  Court  did  not  make 
a  Rule  for  it :  They  know  they  may  apply  properly, 
and  Direfiions  may  be  given  to  the  Lieutenant  of 
the  'tower, 

•^-  C.  Juftice.  I  do  think,  Brother  Pengelfy^  that 
the  Court  are  trufted  in  a  Matter  of  this  Nature,  and 
may  properly  give  Direfiions  with  fuch  Cautions  as 
they  think  fit.  Is  it  the  Wife  or  Sifter  you  defire? 
I  think  one  is  enough;  and  ihe  muft  fubmit  to  be 
fearcVd. 

Mr.  Serj.  PengeUy.  Before  your  Lord  (hip  makes 
a  Rule  in  this  Cafe  for  the  Prifoner,  I  defire  he  may 
amend  his  Plea  of  Not  Guilty,  and  plead  by  the 
Name  of  Cirijlopberus. 

L.  C.  Juftice.  It  muft  be  amended, 
nea  ftsieiidML        Clerk  of  the  Court.  Et  predi6ius  Chriftopherus 

Layer  allocutus  ex'tftens per  Cur'*  hie  de  alt*  prodition\ 
frediS^prg  Indidamentum  prediSl'*  ^fupcrius  Impqfit* 

Citit^  fe  veitt*  inde  acquietari  idem  Chriftopherus 
yer,  (ticit  quod  ipje  in  nullo  eft  inde  culpabilss  i^ 
inde  de  bono  iff  mafo  ponit*  fe  fuper  patram, 

Mr.  Serj.  PengeUy,  My  Lord,  I  believe  it  is  ufual 
in  theife  Cafes  to  appoint  the  Time  of  Tryal:  The 
laft  Return  but  one  in  the  Term  is  the  19th  Day  of 
flovember  \  fo  if  you  pleafe  it  may  be  the  Quarto  die 
poft. 

Prifoner.  I  defire  your  Lordftiip  will  give  me  a 
longer  Day  to  prepare  for  my  Tryal:  I  have  a. great 
Number  of  WitneflTes,  moft  of  them  People  of  the 
firft  Quality  :  I  hope  I  (hall  have  the  common  Pro- 
ceftes  of  the  Court  to  bring  them  in ;  and  that  I  may 
have  an  Habeas  Corpus  ad  Teflificand^  to  bring  my 
Lord  North  and  Grey  and  my  Lord  Orery  at  my 
Trial ;  and  if  your  Lordlhip  pleafe,  it  may  be  on 
Monday  the  26tb.  ' 

i.  C.  Juftice, 
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L,  C.  Jufiice.  That  will  be  out  of  the  Return,  Vol.  vL  p.  hi- 
and  It  cannot  be  ^djournM  over  beyond  the  Return : 
Three  Weeks  is  a  reafonable  Time  to  prepare  for 
your  Defence;  confider  alfo  the  Term  draws  to- 
wards an  End,  and  it  interferes  with  the  Common 
Bufinefs  of  the  Term,  if  we  carry  it  to  a  farther 
Day ;  we  do  agree  the  Femrt  to  be  returnM  O^ab'* 
Martin^ ;  and  the  Tryal  then  muft  be  Quarto  die  pofi^ 
which  will  be  IVednefday  the  zift;  and  it  is  proper 
for  us  to  give  you  an  Intimation  now,  not  to  expeft 
any  farther  Time.  Do  but  confider  what  a  Multi- 
tude of  Jurors  muft  be  brought  up ;  Fourfcore  at 
leaft:  The  Prifoner  hath  aPriviledge  to  challenge 
Thirty  five  peremptorily,  and  after,  for  Caufe,  as 
many  as  he  pleafes :  And  for  them  to  attend  here  the 
2ift,  and  then  the  Trial  to  be  put  off,  wfll  be  a  great 
Inconvenience  and  Charge ;  therefore  that  muft  be 
the  Day. 

Prifoner.  I  have  a  Witnefs  to  come  from  Edin-- 
burgh  \  and  lean  hardly  have  him  hereby  the  21ft. 
Is  there  no  other  Return  for  a  Venire  to  be  return- 
able? 

L.  C.Juftice.  No;  there  is  none  but  that,  and  . 

the  laft  Day  of  the  Term ;  and  it  is  impoflible  to 
try  him  that  Day,  without  doing  a  manifeft  Wrong 
and  Injuftice  to  the  People  of  England, 

Prifoner.  I  hope  I  fliall  be  indulged  two  or  three 
Days. 

-£••  C.  Juft'tce.  We  can  fay  no  more:  The  Time 
you  have  to  prepare  for  your  Tryal,  we  think  abun- 
dantly fufficient ;  therefore  we  order  the  Trial  to  go 
on  that  Day. 

Mr.  Kettlebey.  Your  Lordfhip  will  order  a  Rule 
for  his  Wife  and  Sifter  to  come  to  him. 

L.  C.  Juft'tce.  No;  not  for  his  Wife  and  Sifter. 

Prifoner.  My  Lord,  for  a  fingle  Woman  to  come 
through  the  Courts  and  the  Guards,  to  be  examined 
by  herfelf,  it's  not  fo  proper  my  Lord. 

£.  C  Juftice,  You  fliall  have  a  Rule  for  your 
Wife  to  come ;  we  muft  not  be  too  forward  in  / 

granting  Women  to  come;  we  remember  an  EC-  ^ 

cape  occafion'd  by  a  Woman's  coming  thithtfr. 

Mr.  Kettlebey.  My  liOrd,  as  to  his  having  his 
Habeas  Corpus  ad  Teftifican  for  my  Lord  North  and 
Grey  and  my  Lord  Orery, 

L.  C,  Juftice. 
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L.  C.Juflige.  You  muft  give  Notice  $  and  then 
move  what  yoa  pleafe. 

Mr.  Ktttlebey.  I  defire  he  may  have  Copies  of  his 
Papers  that  were  feiz'd. 

jL.  C.  Jufiice.  Give  Notice  for  what  you  think 
fit,  and  move  it. 

Dt€  Mercurii  21  2)/V  Novewhris^  1722. 

The  Prifoner  I'^is  Day  Chriftopher  Layer  was  brought  to  the 
WoiKht  CO  hit  Bar  by  the  Lieutenant  of  the  Tower ^  in  order  to 
™^  his  Tryal. 

Clerk  of  the  Court.  You  Chriftopher  Layer ^  now 
Prifoner  at  the  Bar,  thefe  Men  which  you  (hall 
hear  called,  and  perionally  appear,  are  to  pafs  be- 
tween oar  Sovereign  Lord  the  King  and  you, 
upon  Trial  of  your  Life  and  Death  :  If  you  will 
challenge  them,  or  any  of  them,  your  Time  to 
challenge  them,  is  as  they  come  to  the  Book  to 
be  fworn,  and  before  thev  be  fworn.         . 

Mr.  Hungerfard.   My  Lord,  we  defire  tiis  Irons 
may  be  taken  off! 
The  PtifoQer*!       L^  C.  Juftice.    The  Irons  muft  be  taken  off! 
jrow  taken  off.  We  Will  uot  ftir  till  the  Irons  are  taken  off. 
T01.V1.  p.  24J.      ^^  Hungerfard.    The  poor  Man  hath  been  op- 
prefled  by  thefe  Chains,   that  he  was  not  able  to 
prepare  his  Brief:  I  had  it  not  till  it  was  late  ar 
Night ;  and  it  is  ten  Sheets  of  Paper. 

An.  Gen.  Whofe  Fault  is  that  >  You  had  Time 
enough. 

Mr.  Hungerfard.  It  is  the  Fault  of  the  Irons, 
Mr.  Attorney. 

L.  C.  Juftice.  They  ftiould  have  been  taken 
ofF  before  he  came  to  the  Bar. 

Att.  Gen.  There  was  Direfiion  given  for  it. 
How  they  came  not  to  be  taken  off,  I  cinnot  tell. 

L.  C.  Juftice.  Now  the  Irons  are  taken  off, 
go  on. 

Clerk  of  the  Court.     Heneage  Norton  Efq; 

L.  C.  Juftice.     You  muft  call  over  all  the  Jury. 

Mr.  Hungerford.  I  thought  they  would  be  all 
called  over  once  before  any  one  is  endeavoured  to 
be  fworn. 

Clerk  of  the  Court.  They  have  been  called  over 
already. 

C  Mr.  Hunger- 
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Mr.  Hungerford.  Not  fiijcc  the  Court  fat  I  am 
lore:  I  would  know  whether  the  lotention  \s^  that 
all  the  Pannel  be  called  over  before  any  one  of 
them  is  fworn ;  or  that  the  Pannel  is  to  be  called 
over  but  once,  and  the  Jurymen  fworn  as  they  then 
appear. 

L.  C.  jMftlce.  At  the  Old  Baily  they  call  them 
over  firft ;  and  then  they  call  them  over  again;  and 
as  they  appear,  they  are  iworn.  But  by  theCourfe  of 
the  Coiirt  here,  they  are  called  over  here  before  the 
Court  is  fitting,  and  they  mark  thofe  that  appear. 
Then  they  are  called  over  again  in  Court,  and  their 
Appearance  and  Non- Appearance  being  marked, 
they  call  thofe  over  again  that  did  appear.  And  at 
one  appears,  if  there  is  no  Objedion  to  him,  he 
muft  be  fworn. 

Mr.  Keulekey.  We  pray  that  the  whole  Pannel 
may  be  now  called  over  in  the  Order  as  it  (lands,  as 
well  thofe  who  anfwered  at  the  firft  Call,  as  thofe 
who  made  Default. 

Vrifoner.  I  have  not  had  a  Copy  of  the  Pannel 
above  two  Days.  Here  has  been  m  this  Caufe  all 
the  vile  Prafiices   — — 

L.  C.Juftice,  You  muft  keep  within  due' Bounds. 
You  are  come  now  to  be  try*d :  But  you  are  not 
to  arraign  and  challenge  every  Body  elfe;  if  in  a 
proper  Time  it  appears  you  have  been  ill  ufed,  the 
Court  will  do  you  Juftice. 

Serj.  9eng€lly.  If  they  have  any  Objedlion 
to  the  Jury,  they  are  to  challenge  them;  they  are 
not  to  entertain  the  Court  with  Speeches  before. 

L.CJuJiice.  No;  it  is  not  proper.  Here  he  is 
infinuating  Objedions,  which  we  cannot  examine 
whether  they  are  true  or  falfe,  on  Purpofe  to  cap- 
tivate the  People;  and,  it  may  be,  miflead  them  in 
the  Trial  of  the  Caufe. 

Mr.  Kettlebey.  As  I  came  into  Court,  I  obfer- 
ved  all  the  Avenues  were  barricado'd  up,  and  only 
a  narrow  Place  left  on  the  Stone-Steps ;  and  a 
Guard  there,  to  keep  out  whom  they  do  not  think 
fit  to  let  in. 

Aft.  Gen.  I  know  nothing  of  it ;  and,  I  dare  &y, 
no  body  will  give  any  Countenance  to  the  hindering 
either  Jurymen  or  Witnefles  coming  into  Court, 
when  their  Attendance  is  required. 

Mr.  Hwtger- 
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Vol.n.  p.  146.  Mr.  Hungerford,  I  dcfire,  my  Lord,  the  Whole 
Pannel  may  be  called  over  dhce  before  the  Prifoncr 
is  put  to  challenge. 

Z.  C  Juflice.  I  do  not  find  the  King's  CoonicI 
objeA  to  it. 

Clerk  of  the  Court  having  called  over^  the  whole 

iS^tS^wSror  ^^^^^'i  *^<?^'«  J»  «^^  ^^^'^  ^^^^  ^g^^^'     Heneage  Nor- 

makes  hii  ObiI^ '^»»  have  you  lo  /.  a  Year  Freehold  and  Copyhold 
lepgc.  in  the  County  of  Effix. 

Norton.    I  have  no  Freehold,  only  Copyhold. 
[Then  he  warfet  ajide.'] 

John  IVilks.  [asked  the  fame  Quefiiou ;  as  were 
all  the  r eft. ^ 

Prifoner.    I  challenge  him. 

Henry  Longbotham, 

Prifoner,  I  think  his  Name  is  wrong  Ipcllcd; 
he  (pells  his  Name  with  an  0,  and  here  it  is  with 
an  a, 

L,  C.  Juflice,  If  the  Copy  delivered  you  agree 
with  the  Pannel,  it  will  do. 

Clerk  of  the  Court.     They  are  both  fpelled  alike. 

L.  C.  Juftice.  Then  there  is  nothing  in  the  Ob- 
jeSion. 

Prifoner,    Then  I  challenge  him. 

Richard  If^aglett. 

Prifoner.    1  don't  challenge  him.. 

Att,  Gen,    I  challenge  him  for  the  King. 

Mr.  Kettlebey,  We  humbly  infift  that  Mr.  At- 
Vol.  vi.  p.  247.  torney  fhew  nis  Caufe  of  Challenge  immediately  ; 
fori  beg  Leave  to  obferve  upon  this  Pannel,  that 
there  are  an  Hundred  and  odd  Perfons ;  and  i( 
Mr  Attorney  is  not  obliged  to  (hew  his  Caufe  of 
Challenge  till  all  the  Pannel  is  gone  through,  the 
A8i  of  33  Edw,  I.  which  direfts  they  (hall  aflfign  a 
certain  Caufe  of  their  Challenge,  is  of  little  Ule. 

L,C,  Juftice.  You  know  the  conftant  PraSice 
is  againft  you. 

Mr.  Hungerford,  I  propofe  it  as  a  Convenience, 
that  Mr.  Attorney  challenge  firft, .  and  then  we  yvill 
determine  after  him. 

^-  C-  Juftice.    No  ;  we  muft  not  do  that. 

Thomas  Howlet, 

Prifoner.     I  challenge  him. 

Serj.  Pengelley.  If  the  Prifoner  makes  any  Chal- 
lenge, it  muft  be  before  he  comes  to  the  Book  to  be 
fworn. 

Prffoner. 
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Prsfontr.  Whenever  I  make  a  full  Stop,  and 
don't  lay  I  challenge,  you  do; 

L.  C,  Juftice.  He  ought  not  to  lay  his  Hand  on 
the  Book,  till  he  is  allow'd  a  Juryman. 

Mr.  Hungerford.  More  hath  been  challenged  for 
the  King  than  hath  been  known  in  any  Publick  Trial 
in  my  Kemembrance. 

\^Here  the  Prifoner  fpeaks  to  a  Juryman.'] 

Sol.  GtHi  My  Lord,  it  hath  been  intimated  td 
the  Prifoner  once  already,  that  he  ought  to  propofe 
his  Queftions  to  the  Court. 

L.  C  Juftice,  You  are  to  ask  no  Queftions 
yourfelf :  If  you  tell  us  the  Queftion^  we  will  pro- 
pofe it. 

Prifoner.  Only  to  know  how  he  fpcUs  hid 
Name. 

Mr.  Hungerford.  My  Lord,  it  will  be  of  fome 
little  Ufe  to  him  to  know  how  many  he  hath  chal- 
lenged ;  they  differ  in  their  Computation. 

Clerk  of  the  Crown.  He  hath  challenged  twenty- 
eight  peremptorily. 

Benjamin  Rutland. 

Prifoner.    I  defire  he  may  be  asked,  whether  he  v«i.  vi.  p.  i^i, 
doth  not  farm  fomething  under  the  King,  or  on 
the  Foreft  ? 

L.  C.  Juftice.    If  it  is  fo,  it  is  no  ObjeQion. 

Prifoner.     I  challenge  him. 

Join  Milligande. 

Prifoner.  My  Lord,  h?  hath  been  heard  to  fay, 
that  I  ought  to  be  hang'd. 

[David  Martin  called.'] 

Mr.  Hungerford.  What  have  you  heard  Mr.  Mil- 
ligande  declare  concerning  the  Prifoner  ? 

Martin.  I  have  heard  him  fay,  that  he  hoped  he 
(hould  be  hanged  ;  for  he  believed  he  was  guilty. 

[TKr.  Milligande  was  Jet  afide.] 

^rifonen  My  Lordj  I  have  very  near  all  iliy 
Challenges  :  I  think  they  may  go  on  as  they  are  cal- 
led, if  Mr.  Attorney  will  challenge  no  more. 

Wr.  Attorney.  You  may  go  on  your  own  Way^ 
1  will  make  no  fiargains  with  you. 

Vol*  VIIL  F  f  CJetk 
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Clerk  of  the  Court.     Nicholas  Freeman. 

^rifoner.  I  challenge  him.  I  think  I  have  doae 
all  my  Challenges. 

Clerk  of  the  Court.    You  have  two  more. 

fPrifoner.    Let  them  take  them  as  they  come. 

Clerk  of  the  Court.  John  Bains.  [Set  afide  by 
Conjent^  becaufe  he  was  infirm.'] 

Clerk  of  the  Crown*  William  Sandford.  [Set  afide 
becaufe  be  hadfaid^  if  he  Was  one  of  the  Jury  bejhould 
be. for  hanging  the  ^rifoner.] 


The  Twelve  Jurors  fworn  were  as  follow. 

IVilliam  Nicholfon  Efq; 
Chrijiofber  Hill  Gent. 
Robert  Barnard  Gent. 
Thomas  Waters  Gent. 


Thomas  Clark  Gent. 
Ifaac  hotter  Gent. 
Hezekiab  Haynes  Gent. 
John  Lowry  Gent. 
Thomas  Vrat  Gent. 
Francis  jlylett  Gent. 


Richard  Gray  Gent. 
William  Wheatly  Gent. 


Clerk  of  the  Court.     Chrijiopher  Layer  hold  up 

your  Hand.     Gentlemen  of  the  Jury,  look  upon 

the  Prifoner,  and  hearken  to  his  Caufe.     He  ftands 

indided^tSJ'^.     Your  Charge  is  to  enquire,  Whether 

he  be  Guilty  of  this  High  Treafon  in  Manner  and 

Form  as  he  ftands  indificd,  or  Not  guilty,  ^c. 

Mr.  Wearg.    May  it  pleafe  your  Lordlhip,  and 

^^^;^i2|^_*  you  Gentlemen  of  the  Jury,  this  is  an  Indiament 

mem.  againft  the  Prifoner  for  High  Treafon.     The  In- 

difiment  fets  forth,  ^c,    [Here  the  Subftance  of  the 
Vol.  vi.  p.  249.  Indiament  is  repeated.] 

[Mr.  Serjeant  Pengeliy  having  enumerated  the  feve- 
ral  Overt-jiffs  hid  in  the  Indi(S^ment^goes  on.] 

Gentlemen^ 
Serjeant  Ptfiiye/-  JT  it  is  unneceflary  when  thefe  Fafts  are  open- 
on  ben^^'^he*  ^^  ^^  y°^'  ^^  acquaint  you  that  an  Attempt 
Evi<£n!^^^  *  of  this  Nature,  if  it  had  fucceeded,  would  havebeen 
the  Subverfion  of  the  prefent  happy  Eftablilhment, 
and  the  Proteftant  Succeffion,fo  often  confirmed  by 
. —  the  Gonfent  of  the  whole  Nation,  and  the  only  Se- 

curity of  vour  Religious  and  Civil  Rights  and  Li- 
berties. They  would  have  all  been  expofed  to  the 
arbitary  Power  of  a  Popiih  FaSion  under  the  Ty- 
ranny of  the  Pretender.  [7%en  the  Serjeant  Proceeds 
VoLvi.  p.  2/0.  ^^  ^^»  ^he  Evidence^  which  the  Reader  will  find  in 
theTryalitfelf]  Att. 
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jttt.Gen.\/[KY  it  pkafeyour  Lordfliip.  and  you  Mr,  Attomey- 

*•"  Gentlemen  of  thejury,  I  am  Counfel  on  ^aTx^s  «^ha '" 
the  fame  Side  for  his  Majefty  againft  the  Prifoner  at  chtrge .*" 
the  Bar,  who  ftands  indified  for  HighTreafon,  in  com* 
paffing  and  imagining  the  Death  ottheKing.  ThePre- 
fervacion  of  the  Life  of  the  King  is  of  that  great  Im- 
portance to  the  Safety  and  Profperity  of  his  SubjeQsj 
that  even  Imaginations  and  Intentions  (which  are 
but  Afis  of  the  Heart)  to  take  it  away,  manifefted 
by  Overt-Afts,  are  an  Offence  of  the  higheft  Na- 
ture which  the  Law  takes  Notice  of  1  But  as  Ima-  Vol.  W.  p.  1/4; 
ginations  and  Intentions  of  Men  are  fecret,   and 
can't  be  difcovered  but  by  their  AQions,  there  muft 
be  Proof  of  fome  FaQ  done,  in  order  to  carry  fuch 
Intentions  into  Execution,  to  make  the  Offenders 

?;uilty  of  Treafon  ;  therefore  in  this  IndiQment  five 
everal  Overt- AQs  are  laid :  The  firft  is.  That  the 
Prifoner  propofed,  confulted,  and  agreed,  with  di- 
vers Perfons  unknown  to  the  Grand- Jury,  to  raifean 
InfurreSion  and  Rebellion  within  this  Kingdom 
againft  his  Majefty:  Thefecond,  That  he  publiihed 
a  traiterous  Writing,  purporting  an  Exhortation,  En- 
couragment,  and  Promife  of  Rewards,  to  perfwade 
his  Majefty's  faithful  Subjefts  to  take  up  Arms  againft 
him :  The  third,  That  he  propofed,  confulted,  and 
agreed  to  fet  the  Pretender  on  the  Throne  by  armed 
Force:  The  fourth, That  he  lifted  Men  to  levy  War 
againft  the  King :  And  the  fifth.  That  he  propofed, 
confulted,  and  agreed  to  feize  and  imprifon  his  Ma- 
jefty's  facred  Perfon.— —  G^»//»/e»  of  the  Jury  ^  You 
will  readily  agree  with  me,  that  nothing  can  be 
more  dreadful  to  a  true  Briton^  who  hath  any  Re- 
gard to  himfelf  or  his  Pofterity,  than  the  fatal  Con- 
fequences  that  muft  have  inevitably  attended  fuch 
wicked  Defigns,  had  they  been  carried  into  Execu- 
tion with  Succefs.  Suppofe  a  Rebellion  had  been 
only  raifed,  what  could  any  Man  have  expeSed 
from  a  Rebellion  in  the  Heart  of  the  Kingdom,  but 
Plunder,  and  Rapin,  and  Murder  >  a  total  Sufpen- 
fion  of  all  Civil  Rights?  and,  as  long  as  the  Storm 
had  continued,  a  juft,  but  terrible  Appreherifion  of 
fomething  yet  worfe  to  come  ?  This  would  cer- 
tainly have  been  the  Cafe,  though  the  Attempt  ftiould 
have  been  difappointed  at  laft.  But  had  it  been  at- 
tended with  Succefs,  had  hisMajefty's  facred  Perfon 
bech  feiz'd  and  imprifoned,  and  had  the  Pretender 
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been  placed  on  the  Throne,  what  a  Scene  of  Mi* 
fcry  had  opened  ?  A  mild  Adminiftration,  governed : 
by  the  Law  of  the  Land,  under  an  excellent  Prince, 
and  as  juft  and  merciful  as  ever  wore  the  Crown, 
muft  have  given  Way  to  arbitrary  Power:  All  yoor 
Eftates  and  Properties  muft  have  been  at  the  Will 
of  a  provoked  and  exafperated  Ufurper.  Liberty 
muft  have  given  Way  to  Slavery;  and  the  beft  of 
Religions  to  Popifli  Idolatry  and  Superftition ;  and 
this,  humanly  Ipeaking,  without  any  t^rofpeS  or 
Hopes  of  Relief.  Nor  would  thefe  dreadful  Cala- 
mities have  been  confined  within  the  Bounds  of  the 
King's  Dominions  ;  for  ftiould  the  prefent  happy 
Eftablifliment  in  his  Majefty  and  the  Royal  Family 
(the  chief  Bulwark  and  Support  of  the  Proteftant 
Intereft)  be  deftroy'd,  the  Proteftant  Religion  in  ge- 
neral muft  be  reduced  to  the  loweft  Ebb,  if  not  to- 
tally extinguiflied.  This  is  the  Nature  of  the  Crime ; 
and  thefe  fome  of  the  fatal  Confequences  that  muft 
have  enfued,  if  the  Defigns  charged  upon  the  Prifo- 
ner  by  the  Indidment  had  took  EfTed.  It  is  my 
Part  to  open  the  Nature  of  the  Evidence  that  we 
fhall  produce  to  prove  the  feveral  Overt- AQs. 
[^Here  Mr.  Attorney  jheius  what  Evidence  they  were 
about  to  give  J^ 

Vol.  ▼!.  p»  257.      SoL  Gen.     We  will  now  proceed  to  examine 

Witnefles.    Call  Mr.  Stephen  Lynch. 
objeAion  to  the     Vrifoner,    My  Lord,  I  defire  before  this  Witnefs 
Witnefsthathe  be  fwom,  that  he  may  be  examined  upon  a  f^oyez 
pl^^l^^'^dire,  whether  he  hath  not  a  Promife  of  Pardon,   or 
fome  other  Reward,  for  (wearing  againft  me. 
L.  C.  Jujiice.     Sir,  you  can't  asK  that  Queftion. 
Mr.  Hungerford.    If  a  Man  is  reprefented  to  be 
in  the  fame  Circumftances  with  the  Prifoner,  and 
the  Prifoner  led  into  the  fame  Circumftances  by  the 
Perfon  propos'd  as  a  Witnefs,  and  afterwards  by  him 
involvM  in  the  fame  Offence  :  If  the  Perfon  pro- 
pos'd as  a  Witnefs  hath  a  Promife  of  Pardon,  or 
ibme  Reward,  upon  Condition  that  he  would  fwear 
againft  the  Prifoner,  he  cannot  by  La\v  be  a  good 
Wittiefs  :  The  Perfon  proposed  as  a  Witnefs^  muft 
be  a  credible  Witnefs,  muft  be  a  legal  Witnefs,  muft 
not  be  convided  of  Perjury,  or  any  other  notorious 
Offence ;  a  free  Witnefs  that  is  not  under  any  Re- 
fbaint  for  the  OiOfence  he  accufes  another  off:  And 

there- 
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therefore  we  hope  we  have  a  Right  of  asking  whe- 
ther he  afts  under  the  Influence  of  any  Promife  of 
a  Reward  or  Pardon ;  and  the  Right  we  have  of 
examining  him  to  the  Promife  of  a  Reward  or  Par- 
don, is  fupported  by  the  Authority  of  my  Lard 
Chief  Juftice  Hale^  as  reported  by  Kelynge, 

Mr.  Kettlebey,  I  beg  leave  to  obferve  to  your 
Lordfhip,  that  this  Queftion  was  formerly  ask'd  in 
the  Trial  of  Gordon  and  Dorrell^  of  ovit  Adams  that  VoLvL  p.  xs%, 
had  been  in  the  fame  Con  fpiracy  with  thofe  that  were 
brought  to  Trial  for  High  Treafon,  and  was  then 
producM  as  a  Witnefs  againft  them,  though  it  was 
long  objefied  to  by  the  King's  Counfel.  The  Diilinc- 
tion  my  Lord  Chief  Juftice  Hale  made,  was  this. — « 

Mr.  Juftice  Eyre.    Read  the  whole  Paragraph. 

Mr.  Kettlebey.    I  will,  My  Lord.    The  Words 
are  thefe:  "  It  was  refolv'd  that  fome^f  thofe  Per- 
''  fons,  equally  culpable  with  the  reft,  may  be  made 
"  ufe  off  as  Witneffes  againft  their  Fellows ;  and 
"  they  are  lawful  Accufers  or  Witneffes  within  the 
**  Statute  I  Edw.  VI.  11-    j'  &  6  Edw.  VI.  11.  & 
"  I  Mary  I.  And  accordingly  at  the  Trial  of  thefe 
"  Men,  fome  of  them  who  were  Parties  in  theTrea- 
"  fon  were  made  ufe  of  againft  the  reft.  For  lawful 
"  Witneffes  within  thofe  Statutes,  are  fuch  as  the 
"  Law  alloweth;  and  the  Law  alloweth  every  one 
•*  to  be  a  Witnefs  who  is  not  convided,  or  made  in- 
"  famous  for  fome  Crime;  and  if  it  were  not  fo,all 
"  Treafons  would  be  fafe;  and  it  would  be  impoffir 
"  ble  for  one  who  confpires  with  never  fo  many 
"  Perfons,    to  make  a  Difcovery  to  any  Purpofe. 
"  But  the  Lord  Chief  Baron  Hale  faid,   that  if  one 
"  of  thefe  culpable  Perfons  be  promised  his  Pardon,^ 
*^  OH  Condition  to  give  Evidence  againft  the  reft^  that 
**  difableth  him  to  be  a  Witnefs  againft  the  others, 
"  becaufe  he  is  brib'd,  by  favinghis  Life  to  be  a 
"  Witnefs:  So  that  he  makes  a  Difference,  where 
**  the  Promife  of  Pardon  is  to  him  for  difclofing  the 
•*  Treafon,  and  where  it  is  for  giving  of  Evidence. 
"  But  fome  of  the  other  Judges  did  not  think  the 
*^  Promife  of  Pardon,  if  he  gave  Evidence,  did  dif- 
"  able  him;  but  they  all  advis'd,  that  no  fuch  Pro- 
"  mife  fhould  be  made,  or  any  Threatmngs  ufed  to 
"  them,  in  cafe  'they  did  not  give  full  Evidence.'*^ 
So  that.  My  Lord,  we  have  not  only  the  Authori- 
ty of  that  Book  with  us,  but  a  folemn  Precedent  in 
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this  Court  in  Point  eftablifli'd  upon  a  long  Debate, 
^nd  grounded  on  that  very  Authority.  And  when  I 
movM  this  Matter  at  the  Trial  of  HorreU  Gordon^ 
and  Kerr^  I  then  cited  another  Inftance  where  it 
had  been  allow'd  by  the  Court  j  and  that  was  before 
Mr.  Juftice  P<ywel^  at  U^'orcefter  Affixes,  upon  the 
Trial  of  Calmer  and  Symonds^  for  the  Murder  of 
Mrs.  Palmer,  There  a  third  Perfon,  concerned  in 
the  Fafl,  came  in  as  aWitncfsagainft  the  other  two; 
and  after  it  h^d  been  argued  by  Counfel,  and  that 
learned  Judge  had  read  upon  the  Bench,  anci  confl- 
der'd  this  Authority,  the  Witnefs  was  at  laft  ask'd 
this  Queftion  upon  a  Foyer  dire, 

Serj.  ^engelly.  We  hope  there  is  no  Room  for 
this  Pretence,  which  is  infinuated;  it  only  goes  to  his 
Cr^^dit,  and  does  not  difable  him  from  being  a  Wit- 
nefs. 1  he  Judges  direfied  that  no  fuch  Fromife 
ihould  be  oiade ;  but  if  fuch  Promife  was  made, 
they  agreed  it  did  not  difable  him,  as  was  mention'd 
t>y  my  Lord  Chief  Baron  Hak,  It  is  not  like  Mo- 
ney given,  which  is  an  aSual  Corruption-  the  Pro- 
mife of  Pardon  is  a  Thing  voluntary  in  itfelf.  Who 
is  the  Promife  to  be  made  by  ?  Is  it  in  the  Pawer  of 
any  Perfon  but  his  Majerty  to  perform  it?  If  there 
Js  any  Thing  in  the  Suppolition,  it  is  not  proper  to 
ask  in  relation  to  it  upon  a  Foyer  dire,  to  prevent 
the  Witnefs  from  being  fworn  to  give  Evidence,  but 
when  he  hath  been  fworn,  if  they  think  fit  to  ask 
the  Que fl ion  they  may. 

■  Atu  Gen.  The  asking  the  Witnefs  this  Queftion, 
if  it  viras  anfwer'd  in  the  affirmative,  would  be  of 
no  Service  to  the  Prifoner  ;  for  it  will  not  difable 
Mr.  Lynch  from  being  a  Witnefs.  Every  Man  is 
bound  in  Juftice  to  give  Evidence,  if  required  ;  and 
a  Promile  to  have  a  Pardon  if  he  gives  Evidence 
againft  the  Prifoner,  can  be  lookM  on  only  to  in- 
duce him  to  do  that  which  by  Law  he  ought  to  do 
according  to  the  Truth ;  it  does  not  import,  that  he 
Was  to  give  a  wrong  or  a  falfe  Evidence;  fuch  a 
Queftion  he  cannot  be  oblig'd  to  anfwer.  And  the 
greatett  Ufe  the  Prifoner  could  make  of  (iich  a  Pro- 
tniu%  n  it  was  made,  which  is  not  admitted,  would 
be  only  to  the  Credit  of  the  Witnefs,  and  not  en- 
tirely take  off  his  Teftimony.  As  to  the  Opinion 
of  my  Lord  Chief  Baron  HaUy  cited  out  of  A>- 
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lynge^  the  other  Judges  difFerM  with  him ;  and  there- 
fore we  hope  Mr.  Lynch  fhall  be  fworn. 

Mr.  Hungerford.  Whoever  is  producM  inaCourt  Vol,vi,  p.  xs9* 
of  Juftice  for  aWitnefs,  muil  appear  to  be  utterly 
unconcerned  in  Point  of  Intereft,  in  confequence 
of  the  Trial.  If  a  Man  produc'd  as  an  Evidence  to 
prove  the  Debt  upon  the  Defendant,  fhall,  upon  be- 
ing examined  upon  a  A^oy^r  ^/V^,  difclofe  that  he  is 
to'have  Part  of  the  Money  to  be  recovered,  is  npt 
fuch  a  Perfon  difabled  from  being  a  Witnefs  at  all? 
And  is  not  a  Promife  of  Pardon  to  the  Witnefs,  in 
cafe  he  convids  the  Criminal,  a  greater  Biafs  than 
the  Witnefs's  having  Part  of  the  Money  recovered? 
In  a  civil  Caufe,  the  Queftion  is  not  whether  the 
Witnefs  be  tempted  to  fWear  a  Truth  or  Falfhood, 
but  whether  the  Witnefs  doth  not  appear  to  be  fo  far 
concern'd  in  Point  Of  Intereft,  that  he  ought  not  to 
be  examined  at  all ;  and  therefore  I  infift,  we  ought 
to  have  an  Account  whether  the  Witnefs  Lynch  hath 
the  Promife  of  a  Pardon  -  or  any  Reward  for  that 
which  he  is  to  do  here,  namely,  for  the  Evidence 
he  IS  to  give  againft  the  Prifoner.  It  is  indifferent 
to  me  whether  it  will  difable  him  from  being  a  ' 

Witnefs  abfolutely,  or  go  to  hi$  Credit  only ;  for 
if  it  fhoiild  come  out  that  he  hath  fuch  a  Proniife, 
we  fuppofe  no  Jury,  or  afiy  Man  living,  wiH  believe 
him ;  and  that  is  much  the  fame  as  if  he  was  not 
produc'd,  though  it  feems  more  agreeable  to  thq 
PraSice  in  Civil  Cafes,  that  he  fhould  not  be  admit- 
ted as  a  Witnefs  at  all. 

L.  C  Jufiice,  The  mofl  you  can  make  of  it  is, 
That  It  is  an'Objedion  to  his  Credit;  and  if  it  goe^ 
to  his  Credit,  muft  he  not  be  fworn,  and  his  Credit 
left  to  the  Jury?  But  if  this  Man,  under  Eipefia- 
tion  and  Promife  of  a  Pardon,  comes  here  to  fwear 
that  which  is  not  true,  and  you  would  ask  him  to 
that,  he  is  not  obligM  to  anfwer  it.  No  Body  is  to 
difcredit  himfelf;  he  is  to  be  taken  to  be  innocent 
till  he  appears  otherwife.  It  is  exprefs'd,  thathe  has 
a  Promife  of  Pardon.  What  to  do?  To  give  Evi- 
dence ;  why  fhould  he  not?  Is  he  not  oblig  d  to  it? 
Suppofe  he  gives  Evidence  according  to  the  Truth, 
he  would  be  entitled  as  much  to  his  Pardon,  as  if 
he  gave  Evidence  of  that  which  is  not  true.  The 
moft  you  can  lay  is,  he  has  a  Promife  of  Pardon,  if 
he  gives  Evidence ;  and  can  you  conclude  fro»n 
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thence,  that  he  can  give  no  Evidence,  except  a  falfe 
Evidence?  If  they  who  ask  the  Queftion  infinuate 
any  Thing  Hke  that,  it  ought  not  to  have  an  Anfwer ; 
but  if  he  harh  a  Promife  of  Pardon,  if  he  gives  a 
true  Evidence,  it  is  no  Objedion  to  his  being  aWit- 
nffs,  or  to  his  Credit. 

Mr.  Juftict  Eyre.    The   ObjeSion  which  gives 
occalion  to  infift  upon  this  Queftion,  arifes  from  the 
Influence  which  the  Hopes  of  a  Pardon  may  poffibly 
have  upon  the  Witnefs ;  and  if  this  be  a  Reafon 
for  fetting  afide  a  Witnefs,  no  Accomplice  who 
drfcovers  a  Confpiracy  can  ever  be  allowed  to  prove 
it  upon  Oath ;  for  I  believe  no  Man  ever  yet  made 
a  Difcovery,  but  with  the  Hopes  of  Pardon ;  and  a 
Government  is  oblig'd  in  Honour  to  grant  it,  where 
the  ConfefGon  appears  ingenuous  and  fincere ;  and 
therefore  if  the  Hope  or  ProfpeS  of  a  Pardon^ 
which  is  all  that  can  be  inferred  from  a  Promife, 
fliould  be  an  Objefiion  to  the  Competency  of  the 
Witnefs,  no  Government  would  be  fafe;  for  trea- 
fonable  Confpiracics  might  be  form'd  and  carried  ou 
with  Impunity,  when  the  Perfons  concerned,  from 
whom  alone  a  full  Difcovery  can  be  had,  are  utter- 
ly uncapable  of  proving  the  Fafl,  though  they  give 
all   poffible  Marks  of  their  Sincerity;  they  have 
therefore  been  always  allow'd  to  be  Witnefles. 

Mr.  J.  ^owis.  Mr.  Hungerfori  would  do  well 
to  remember  the  feveral  Ads  of  Parliament  made 
to  give  Encouragement,  by  a  reward  of  40/.  for 
the  Apprehending  and  Convifting  of  every  falfe 
Coiner,  Highwayman,  and  Houfebreaker ;  and  if  a 
Criminal  in  thefe  Offences  (hall  come  in,  and  dit 
cover  and  convid  two  of  his  Accomplices,  he  (hall 
be  entitled  to  a  Pardon,  and  by  the  eiprefs  Words 
Of  the  5*  Ann^^  (hall  have  the  Reward  of  40/.  for 
each  Houfebreaker,  and  fhall  alfo  himfelf  be  en- 
titled to  a  Pardon;  fo  that  the  Parliament  thought  fit 
to  give  Money,  as  well  as  a  Pardon,  to  fiich  Dit 
coverer;  yet  ever  fince  the  making  of  thofe  Afis, 
the  Perfons  fo  promised  and  encouraged  have  upon 
thofe  Trials  been. admitted  as  good  Witneffes,  even 
before  a  Pardon. 

.   Mr.  J.  Fortefcue.  I  was  Counfel  in  the  Cafe  of 

ydl  ?i.  p.  atfo.  the  King  and  Gordon ;  and  I  very  well  remember  the 

Counfel  of  the  other  Side  inlifted    the   Witnefs 

produc'd  fliould  be  ask'd  this  Queftion  on  a  Foyer 
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£re:  His  Name  was  Mayer,  The  Reafon  the  Court 
gave  that  it  was  improper  to  ask  this  Queftion  on 
a  Foyer  dire^  was,  That  if.  he  had  this  Promife,  fuch 
Promife  was  made  either  to  fpeak  the  Truth,  or  to 
ipeak  a  Fallhood ;  if  it  was  to  give  a  Juft  and  True  The  Prifoocr's 
Evidence,  there  was  no  harm  in  it ;  and  if  it  was  a  objeaions 
Promile  of  Pardon  for  fpcaking  what  was  not  true,  ^^gJ.^ 'J;;,, 
the  Witnefs  was  not  bound  to  anfwer  that  Queftion,  ruled. 
and  confequently  it  can  be  of  no  ufe  whatever. 
Therefore  the  Witnefs  muft  be  fworn. 

[Mr.  Stephen  Lynch  fworn.'] 

Sol.  Gen.  Do  you  know  the  Prifoner  at  the  Bar  ? 
And  how  long  have  you  known  him? 

Lynch,  I  firft  knew  him  about  the  Month  of 
June  laft. 

Sol.  Gen.  Pray  give  an  Account  to  the  Court  and 
the  Jury,  by  what  Means  you  firft  came  acquainted 
with  him. 

Lynch.  I  became  acquainted  with  him  by  Dr. 
Murfhew.  About  Afril  laft  I  came  into  England 
from  Flanders.^  and  met  with  Dr.  Murphew^  who 
was  my  Acquaintance  feveral  Years  before :  He 
told  me  he  had  ibme  particular  Bufinefs  to  tell  me ; 
anddefir'dme  to  meet  him  at  Coopers  Coffee- Houfe 
in  Cornbill;  where  I  met  him:  He  told  me,  That 
material  Things  were  a&ing  in  the  Kingdom,  in  or- 
der to  a  Rifing;  and  if  I  would  be  of  the  Party,  he 
would  recommend  me  to  a  Gentleman  that  had  the 
Management  of  it.  I  ask'd  Time  to  confider  of  it; 
and  in  two  or  three  Days  Time,  I  told  him  that  I 
was  refolv*d  to  be  of  the  Party.  I  frequently 
told  him  I  was  impatient  to  know  who  the  Gentle- 
man was  that  I  was  to  be  recommended  to.  About 
the  Month  of  June  he  told  me,  I  (hould  go  with 
him  to  his  Lodgings,  which  were  at  the  Upper-end 
of  Chancery-Lane^  right  over-againft  the  IVhiPe-^ 
Hart. 

Sol.  Gen.  Whofe  Lodgings  did  you  go  to? 

Lynch.  The  Lodgings  of  Mr.  L^er.  He  was  at 
home ;  and  defir'd  us  to  go  to  the  Griffin  Tavern  in 
Holborn^  and  he  wou'd  meet  us  there.  We  went ; 
and  in  a  little  while  Mr.  Layer  came  to  us ;  and  then 
Dr.  Murphew  told  him  that  I  was  the  Gentleman 
he  had  Ipoke  to  him  of.    Mr.  Layer  was  glad  of 
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my  Acquaintance;  and  told  me,  that  he  had  fach  a 
(Iron)?  Recommendation  of  me,  that  he  was  fiilly 
fatisfied  in  me.  And  then  he  held  a  Difcourfe  about 
a  Rifing  that  was  to  be  in  the  Kingdom  in  favour 
of  the  Pretender,  and  that  it  would  be  back'd  by  a 
great  many  of  the  Army,  and  the  Guards,  and  fe- 
veral  other  Gentlemen. 
obie6k?«i  Mr.  Hungerford,  The  Overt- A£l  is  laid  in  ^E[ex^ 

tgaiuft  giving   and  here  is  an  Evidence  given  of  an  Overt- AS  in 
OvirtTaf^'L    ^^'^^^^^fi^^  They  can  give  no  Evidence  of  an  Overt- 
•noiher  County.  Ad  ill  another  County,  till  they  have  given  Evi- 
dence of  an  Overt-Aa  in  Effex^  where  the  Indifl- 
ment  was  laid ;  for  by  the  Method  they  would  go 
on  in,  the  Jury  may  be  captivated  with  a  Story  of 
the  Griffin  Tavern,  and  of  Mr.  Layers  other  Aflig- 
.  nations  and  AQions  in  MiddUfex ;  which  cannot  be 
imputed  to  him  upon  this  Indidment,  until  (bme 
Treafon  be  prov'd  in  Effex.    I  hope  therefore  the 
King's  Counfel  (hall  receive  your  Lordfhip's  Direc- 
tions to  go  on  regularly :  To  begin  to  give  an  Account 
of  the  Overt-ASs  in  EJfex  before  they  go  into 
another  County. 

L.  C.  Jujifce,  You  muft  give  them  Leave  to  go 
on  in  their  own  Method  of  that  that  firft  happened  in 
Middlefex^  and  afterwards  of  what  happen'd  in  EJfex ; 
and  \^  you  dare  not  trud  them  and  us,  but  will  have 
your  own  Method,  it  would  be  to  put  us  into 
Confufion. 

Sol.  Ge».  We  in  fid  upon  it,  in  Point  of  Law, 
that  we  are  intitled  to  give  Evidence  of  Overt- Ads 
of  the  fame  Species  of  Treafon  laid  in  the  Indifi- 
ment,  though  done  in  any  County  in  England^  pro- 
vided we  alfo  prove  an  Overt-Aft  in  the  County 
o^  EJfex \  which  we  muft  do;  otherwifc  this  will 
pafs  for  nothing.  Mr.  Lynch^  go  on ;  and  give  an 
Account  what  Mr.  Layer  faid  when  you  were  at 
the  Gr/^»  Tavern. 
Evidence  fwr  Lynch,  The  firft  Thing  he  told  me,  was,  That 
the  King.  he  was  glad  to  meet  me.     That  he  had  had  a  good 

Recommendation  of  me  from  Dr.  Murphcvj^  as 
being  a  Man  he  cou'd  confide  in ;  and  beginning 
his  Difcourfe  of  an  InfurreSion  in  the  Kingdom,  he 
told  me  that  they  were  backM  by  a  great  many  of  the 
Army  and  the  Guards.  That  there  was  a  great 
many  of  the  Nobility  and  Gentry  of  the  Country, 
that  would  come  in  to  them.    He  told  me  then. 

That 
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That  he  wanted  a  Man  of  Refolution,  that  would 
take  upon  him  the  feizing  of  fome  Perfon  of  Note, 
as  a  General,  or  fome  other  great  Man.  The  Dif- 
coarlc  run  all  upon  the  fame  Thing, 

SoL  Gen.  Recoiled,  as  well  as  you  can,  the  Par- 
ticulars. 

Lynch.  He  told  me  the  general  Defign  of  the  Re- 
volution in  theKingdom  in  favour  of  the  Pretender; 
and  that  they  were  back'd  by  a  great  many  of  the 
Army,  and  a  great  many  of  the  Nobility  and  Gen-  ^^ 

try  ;  and  then  he  told  me,  they  wanted  a  Man  of 
Refolution  to  undertake,  with  fome  others,  to  feiie 
agreat  Man,  as  a  General,  or  fome  other  great  Man. 
At  that  Time  I  took  upon  my  felf  to  do  it ;  fo  at 
that  Time  we  difcoursd  no  more.  We  were  tOr 
gether  about  half  an  Hour. 

SoL  Gen.  When  had  you  the  next  Meeting  ?  and 
at  what  Place  ? 

Lynch,  A  Day  or  two  afterwards,   at  the  fame 
Tavern.    When  I  came  there,  I  fent  a  Boy  for 
Mr.  Layer ^  as  he  had  ordered  me  to  do  when  I 
wanted  to  fee  him;  and  he  came  to  me.  Then,  talk- 
ing over  a  Glafs  of  Wine,  he  told  me  that  he  had  VoL  vL  p.  a^i» 
pitch'd  upon  me  to  leize  the  Earl  of  Cadogan ;  and 
that  I  fhould  chufe  as  many  Perfons  as  I  thought  fit, 
who  would  anfwer  th^  fame  Deiign;  and  he  being 
the  Principal  Man  in  the  Army,  it  would  difcourage 
the  King's  Party,  and  animate  the  Pretender's  Party ; 
which,  as  I  (aid  before,  I  agreed  to  undertake,  and 
to  do  the  Utmoft  of  my  Endeavours  to  do  it. 

Mr.  Serj.  Pengelly.  What  Affiftance  was  you  to 
have  ? 

Lynch.  Such  as  I  (hould  chufe;  fuch  People  as  I 
could  confide  in,  and  (hould  be  proper  to  affift  me. 
Sol.  Gen.  Was  any  Thing  Ciid  at  that  Time  re- 
lating to  any  Perfon,  who  was  to  have  the  Con- 
dufi  of  the  Defign  > 

Lynch.  He  told  me  that  there  was  fome  great 
Man  that  did  not  want  Wit,  Courage,  or  Refolu- 
tion, and  was  at  the  Head  of  this  Affair,  who  wou*d, 
at  a  proper  Time,  give  me  an  Order  to  afie& 
fomething  further  about  it. 

Mr.  Serj.  Chejhlre.  Was  there  any  other  Meet- 
ing }  and  when  I 

Lynch.  Some  few  Days  after  I  came  to  the  Caftk^ 
Tavern  in  Holborn^  and  fent  for  Mr.  Layer :  who 

came 
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came  to  me ;  and  we  talk*d  in  general  about  the 
Uneafinels  of  the  Nation,  and  the  fair  Opportu- 
nity there  was  to  rife. 

Att.  Gen.    Pray  give  an  Account  of  what  e]fe 
pafs'd. 

Lynch,  I  fay,  the  fame  Difcourfe  we  had  at  two " 
Meetings  before  he  repeated,  and  faid.  Now  is  a 
fair  Opportunity,  theUneafinefs  of  the  People  being 
fuch,  to  bring  about  a  Revolution,  fince  they 
would  be  back^  by  the  Army,  and  the  Guards,  and 
fcveral  other  People. 

Serj.  Chejhire,    Had  you  any  other  Meeting  ? 
Lynch.      A   few  Days  after,    we    had   feveral 
Meetings  at  Mr.  Layer*s  Houfe  in  Southampton^ 
Bnildings. 

Serj.  Cbejblre.  What  was  the  SubjeS  of  your 
Difcourfe  at  the  fcveral  Meetings  ? 

Lynch,  It  was  always  upon  the  lame:  About 
the  Rifing  and  Uneafinefs  of  the  People,  and  the 
fair  Opportunity  of  bringing  about  a  Revolution ; 
of  the  Difpofition  of  the  Army  and  the  Guards. 

Serj.  Chejhire.  Did  he  give  you  any  Encou- 
ragement ? 

Lynch.  After  I  met  him  at  his  Houfe  in  South- 
ampton-BuiUings^  I  told  him  of  my  Uneafinefs ; 
becaufe  he  had  told  me  at  the  Beginning,  that 
thefe Things  would  be  fbon  put  in  Execution:  I 
told  him,  if  they  were  delayed,  I  was  afraid  they 
wou'd  not  fucceed.  He  then  animated  me  by  telling 
me,  that  there  was  no  Fear  of  its  fucceeding;  and 
that  I  fhould  not  be  difcouraged ;  for  there  was 
a  great  Man,  a  Man  of  Wit  and  Condud,  that 
was  at  the  Helm,  and  that  had  the  Management 
of  the  Scheme  :  That  I  (hould  always  keep  a  good 
Heart;  and  that  Things  went  on  very  well. 

Mr.  If^efi.  Did  he  tell  you  in  whofe  Favour 
this  was  to  be? 

Lynch.  Yes ;  in  favour  of  the  Pretender  ;  he 
xnention'd  him  by  the  Name  of  King. 

Serj.  Che/hire.  Do  you  know  any  Thing  of 
his  going  into  the  Country? 

Lynch.  After  I  met  him  at  his  Houfe,  he  went 
into  the  Country,  and  (laid  fixteen  or  feventecn 
Days.  At  his  Return,  I  believe  it  was  in  July, 
I  went  to  fee  him,  and  told  him  again  how  un- 
eafy  I  was  at  the  Delay.  To  which  he  anfwered, 

keep 
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keep  a  good  Heart,  all  Things  go  on  very  well. 

Serj.  Cbelhire.    Was  you  to  have  any  foreign 
Affiftance  } 

Lynch.    I  asked  him  if  he  had  any  Promife  of 

any  Succour  from  any  Power  abroad.     He  told 

'  me,  if  we  once  made  a  Beginning,  we  (liould  not 

want  them :  But  did  infinuate,  that  we  ihould  not 

want  Encouragement  from  the  Court  of  France. 

An.  Gen.  In  what  Manner  did  you  expiefs 
your  Uneafincfs? 

Lynch.  Nothing^  but  that  I  was  uneafy;  and 
I  was  afraid  that  Things  did  go  wrong. 

Sol.  Gen.  Did  you  fay  any  Thing  relating  to 
your  own  Circumftances  ? 

Lynch.  lo  the  Beginning  I  told  Dr.  Murphew^ 
becaufe  it  would  be  a  long  while,  fome  five  or  fix 
Weeks,  before  J  was  to  be  introduced  to  Mr.  Layer's 
Company,  that  I  came  on  my  own  particular  Bu- 
finefs  ;  and  my  Circumdances  would  not  permit 
me  to  be  long  here  at  my  own  Expence.  At  the 
Meeting^  with  Mr.  Layer^  when  1  firfi  made  this 
Complaint  to  him,  Mr.  Layer  told  me,  I  (hould 
not  want  for  a  fmall  Matter  to  maintain  me  inEng-^ 
land.  Accordingly  Mr.  Layer  gave  me  fome  Mo- 
ney. 

Att.  Gen.    How  many  Times  had  you  Money  Vol.  tI.  p.  2^2. 
of  him  ?  and  what  might  it  amount  to  together  > 

Lynch.  Five  or  fix  Times  :  1  cannot  recoUeS; 
but,  I  believe,  about  eight  or  ten  Guineas. 

Att.  Gen,     What  was  it  eiven  for? 

Lynch.  To  keep  me  in  England;  and  to  affiii  in 
the  intended  Defign  of  the  Revolution. 

L.  C.  Juftice.  When  you  asked  him,  if  he  had 
any  Encouragement  from  the  Army,  what  did  he 
lay? 

Lynch.  He  told  me,  that  he  had  Encouragement 
from  a  great  many  of  the  Officers  of  the  Army ;  that 
he  had  difcourfed  with  feveral  Serjeants  of  the 
Guard,  who  told  him  that  the  Common  Soldiers 
would  be  glad,  after  they  had  made  a  Beginning,  to 
come  in  to  them. 

L.C.Juftice.  Did  he  give  you  anyRcafon  for 
this  ? 

Lynch.  Mr.  Layer  told  me,  the  Serjeantsi  told 
him  fo  before  they  were. encamped;  and  complained 

of 
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of  their  ill  Ufage  and  hard  Ufage  from  the  Subal-^ 
tern  Officers. 

Serj.  Pcn^elh,  Was  yoa  acquainted  with  any 
Time  or  Day  that  was  fixed. 

Lynch.  There  was  no  fixed  Time.  Mr.  Layer 
told  me,  it  was  to  be  upon  the  Rifing  of  the  Camp; 
becaufe  they  could  not  talk  with  the  Soldiers  fo 
well  while  they  were  encamped,  as  they  could  af- 
terwards, when  they  were  in  their  Quarters. 

Serj.  Chepire.  Was  there  any  Conlultation  of 
viewing  any  one's  Houfe  } 

LyncL  He  told  me,  it  was  fit  to  go  and  view 
the  Earl  of  Cadogan^s  Houfe  in  Psckadilly ,  in 
Cafe  it  was  neceifary  to  feize  that  Lord.  Ac- 
cordingly we  appointed  a  Day  to  go;  and  I  came 
to  his  Lodgings;  and  we  took  Coach,  and  away 
we  went ;  and  talking  to  him  about  it,  he  told 
me,  he  was  very  well  acquainted  with  my  Lord 
C adman ^  and  had  fome  Bufinefs  with  him  about 
an  Eftate  which  his  Lordfhip  was  about  buying. 
We  went  to  his  Houfe  ;  but  my  Lord  was  not 
to  be  Ipoke  with,  or  was  not  within:  I  do  not 
remember  which;  but  we  were  conduced  into 
his  Houfe;  we  view'd  the  inner  Part  of  the 
Houfe.  Afterwards  we  went  into  the  Garden ; 
we  viewed  the  lower  Part  of  the  Garden  :  Then 
we  went  out  in  the  Yard,  and  took  a  View  of 
the  Avenues  round  about  the  Houfe. 

Serj.  Chepire,  Had  you  any  Difcourfe  about 
the  Feaziblenefs  of  it  ? 

Lynch,  Yes;  that  it  was  eafy  to  be  done,  if 
we  had  but  fome refolute  Gentlemen  to  ftand  by  us. 

Serj.  Chepire,  Had  you  any  Talk  at  that  Time 
relating  to  the  T'oiver'^, 

Lynch,  He  told  me,  the  ^oiver  would  be  im  • 
mediately  furrendered  to  the  Party  on  the  Day  the 
Plot  was  to  be  put  in  Execution.  A  certain  OflScer 
of  the  Guards  would  take  upon  him  to  mount  the 
Guard  there,  who  would  facilitate  the  Delivery  of 
the  Tower  to  them.  Afterwards,  he  faid,  there  would 
be  no  Doubt  of  the/k/zW;  they  would  be  glad  to 
take  the  Opportunity  to  (hake  off  their  Confinement; 
and  that  they  would  put  Arms  in  their  Hands,  ac- 
cording as  they  repaired  to  their  Party. 

Aft,  Gen,  When  did  you  fee  the  Prifoner  next, 
after  viewing  my  Lord  Cadogans  Houfe  ? 

Lvncb. 
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Lynch.  I  faw  him  at  his  own  Houfe,  and  at  fe- 
vcral  Taverns  in  the  City ;  and  once  he  wrote  to 
me,  defiring  me  to  come  to  his  Lodging.  Accor- 
dingly I  went ;  and  when  I  came  to  his  Houfe,  I 
met  with  a  little  Paper  that  was  left  for  me,  dirett- 
ing  me  to  go  to  the  Queen* s-Head-Tavcru  in  Great 
Queen-Street^  near  Lincoln  s-Inn-Ftelds^  and  to  en- 
quire there  for  one  Mx.WHfon ;  which  I  did;  and  I 
was  conduded  into  a  Room,  where  they  faid  Mr. 
IVilfon  was,  and  Mr.  Layer ^  and  another  Man,  who 
feemed  by  his  Cloaths  to  be  a  Serjeant  of  the  Guards. 
We  ftaid  a  little  while,  talked  over  the  Bufincfs, 
and  drank  good  Succefs  to  the  Enterpri2e. 

Att,  Gen,    Did  the  Prifoner  at  the  Bar  drink  it  ? 

Lynch,  Yes ;  he  did.  I  told  the  Prifoner  when 
he  wcntout,  that  I  was  mighty  uneafy  at  the  Delay  voi.  vi.  p,  253. 
of  this  Affair.  He  told  me,  I  need  not  be  uneafy, 
for  every  Thing  went  on  well ;  and  they  had  a  Noble- 
man at  the  Helm,  who  had  Authority  from  the  Pre* 
tender,  and  would  lofe  no  Opportunity  when  a  fit 
Time  offered. 

L.  C.  Jufiice.  Did  you  ask  who  that  Nobleman 
was } 

Lynch,  Yes ;  but  he  never  told  me  his  Name  ; 
but  faid,  that  I  fhould  in  a  proper  Time  be  prefented 
to  him,  and  receive  my  Commiffion  and  Orders  from 
him  to  U\tc  my  Lord  Cadogan. 

Serj.  Pengelly.  We  will  now  gratify  the  Prifo- 
ner'sCounfel  with  an  Account  of  what  happened  in 
Eff'ex.  Pray  acquaint  my  Lord  and  the  Jury  when 
you  went  out  of  Town  with  Mr.  Layer. 

Lynch,  My  Lord,  I  was  at  Mr.  Layer*s  Houfe  the 
Day  the  Bifhop  of  Rochefter  was  fent  to  the  Tower.  He 
,  asked  me,  if  I  would  ride  abroad  with  him  the  next 
Day,  to  take  the  Air  ?  I  confented  to  it,  and  came  the 
next  Morning  to  his  Houfe ;  and  Mr.  Layer  asked  me, 
if  I  mounted  with  Furniture  ?  I  told  him,  No;  but 
that  I  had  a  Double-Barrel  Fowling-Picce,  which, 
if  his  Servant  would  carry,  would  do  as  well.  He 
then  defired  me  to  go  and  (lay  for  him  without  Aid* 
gate^  and/  get  my  Gun  ready  loaden  ;  for  he  had 
that  about  him,  which  he  would  not  lofe  for  any 
Thing  in  the  World.  I  went  and  ftaid  till  about 
Ten  or  Eleven  o' Clock ;  when  Mr.  Layer  met  me, 
and  gave  the  Gun  to  his  Servant  to  carry.  On  the 
Road  he  told  me  that  we  were  going  to  my  Lord 

North  and  . 
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North  amd  Gr€y\  whom  he  was  very  well  acquainted 
with  ;  and  that  be  would  reconunend  me  to  him 
as  a  Friend  of  his.  When  we  got  to  the  Greew 
Mam  he  told  me,  we  had  better  go  in  and  dine  there;, 
becanfe  Dinner  Time  would  be  over  before  we  could 
gettomjl^nA  North  amd  Grey*s.  Whilft  Dinner  was 
getting  ready,  we  had  feveral  Difcourfes  on  the 
ume  Subjed,  of  the  Uneafinefi  of  the  Nation,  and 
its  Inclination  to  a  Revolution,  and  how  to  bring  it 
about.  Upon  which  he  pulled  a  Paper  out  of  his 
Pocket,  and  gave  it  me  to  read  the^  latter  Part  of  it. 
I  remember  lome  Lines  of  it,  which  was,  in  gene- 
ral; to  invite  the  Nation  to  an  Infurredion,  and  to 
(hake  off  the  Calamities  and  Mileries  they  endared 
under  the  prefent  Minifiry.  And  it  was  mention'd 
in  the  faid  Paper,  that  the  Earl  of  Cadogam  was  zc* 
tually  in  their  Cuftody,  thereby  encouraging  the  Ar- 
my to  revolt,  with  an  Oftcr  of  three  Guineas  to 
every  Horfeman  and  Serjeant,  and  two  Guineas  to 
every  Corporal,  and  one  Guinea  to  every  Common 
Soldier,  to  be  paid  immediately  on  the  joining  the 
Party,  and  a  Promife  of  further  Preferment. 

Au.  Gen.  Do  you  know  whofe  Hand- Writing 
it  was  ? 

Lynch.  According  to  our  Difcourfe,  I  thought 
it  might  be  his  Writing.  He  talked  of  it  as  being  of 
his  own  making.  Behdes  there  were  ieveral  Interli- 
neations, Dalhings-out,  and  Interlineations  after- 
wards. He  was  very  well  fatisfied  and  ea(y  as  to 
me;  and  faid  he  could  wiihthat  he  could  bring  Mat- 
ters about  fo,  as  that  I  could  have  the  foleDu:e£lion 
of  feizing  fome  of  the  Miniftry,  and,  namely,  my 
Lord  Townfoend^  my  Lord  Carteret^  and  Mr.  IVal- 
pole, 

Att.  Gen.  Was  there  any  Difcourfe  about  fell- 
ing the  King  ? 

Lynch.  He  faid  when  the  Defign  was  put  in  Eie- 
cutioh,  the  Army  would  declare  in  their  Favour, 
and  they  would  fend  a  ftrong  Guard  to  take  Care 
of  the  King's  Perfon,  to  keep  him  in  Security  from 
any  Infult. 

Serj.  Vengelly,  Was  there  any  Difcourfe  about 
a  Scheme  or  Plan . 

Lynch.  He  told  me  there  was  a  Scheme  laid  on 
that  Foot ;  of  which  I  told  you  the  firft  Step  was 
to  feixe  the  Earl  of  Cadogan^  and  then,  according 
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«s  the  Anny  came  over,  to  take  care  and  feize  the 
K]og*8  Perfon ;  and  he  thought  the  proper  Time  to  put 
this  in  Execution  would  be  at  the  Rifing  of  the  Camp 
in  Hyde-Park  ;  and  when  I  (hewed  my  Uneafinels 
at  the  long  Delay,  he  told  me,  if  I  could  think  or 
propofe  any  Thing  more  proper,  that  I  ihould  do  it. 
After  that  we  rode  towards  Epping,  and  went  to  my 
Lord  North  and  Greys ;  and  there  Mr.  Layer  intro- 
duced me  as  his  Friend.  We  (laid  there  all  Night, 
and  dined  there  the  next  Day.  In  the  Evening  we 
came  away  in  Company  with  another  Gentleman 
that  I  did  not  know ;  but  we  talked  on  the  Road  about 
the  Situation  of  my  Lord's  Houfe  ;  and  Mr.  Layer 
told  me  he  had  recommended  me  to  his  Lordfbip  as 
his  particular  Friend,  and  asked  me  how  I  liked  my 
Lord  North  and  Gxey'i 

Mr.  Reeve.    Had  you  any  talk  with  him  about 
the  Perfon  who  was  to  have  the  chief  Command? 

Lynch,    Yes ;  but  he  never  named  the  Perfon. 

Mr.  IVeft.   Was  you  any  other  Time  at  my  Lord 
North  and  Grey^s  ? 

Lynch.  Yes  ;  another  Time  I  went  to  my  Lord 
North  andGrey\  where  I  found  Mr.  Layery  and  Vol.  rl.  p.  2^ 
exprefled  to  Mr.  Layer  the  Uneafinefs  I  was  in  at 
the  long  Delay  ;  and  that  I  was  afraid  our  Hopes 
would  vanifh ;  and  told  him,  that  if  Things  were  not 
foon  put  in  Execution,  I  would  withdraw  myfelf. 
Mr.  Layer  bid  me  not  be  uneafy, Things  might  per* 
haps  be  fooner  put  in  Execution  than  I  imagined. 

Mr.  U'^eji.  Did  you  come  Home  together  ? 

Lynch.    No ;  I  came  home  that  Night :  Mr.  Layer 
remained  there. 

Serj .  Tengelly.   Did  you  fee  him  fometime  after- 
wards? 

Lynch.  I  met  him  at  his  own  Houfe;  where  ex- 
^preffing  my  Uneafinefs,  as  formerly,  he  faid  I  fliould 
not  be  uneafy,  for  Things  would  foon  take  EfFefl  ; 
and  bid  me  get  myfelf  ready  to  execute  my  Defign, 
becaufe  they  had^J^fotice  the  Camp  would  foon 
break  up;  which  was  the  Time  defigned  to  put 
Things  in  Execution.  And  at  another  Time  he  told 
me,  that  the  Declaration  which  he  had  (hewn  me  at 
the  Green^Man  had  mentioned  no  partlclar  Perfons, 
but  in  general  the  Safety  and  Publick  Good  of  the 
Kingdom.  There  was  nothing  mentioned  of  the 
Pretender  in  it :  but  that  he  had  thought  fit  to  put  it 
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now  in  the  Pretender's  Name  ;  and  he  told  me  he 
had  given  the  Declaration  to  a  nonjarfngMinifter  to 

fet  printed,  and  had  given  twenty  Guineas  for  that 
^nrpoie. 

Serj.  C be/hire.  When  you  expreiled  your  Un- 
eafinefs,  did  Mr.  Layer  ufe  any  Vehemence  of  Ex'- 
preflion  P 

LvHtb,  He  faid  feveral  Times,  when  I  was  fo 
irresolute  and  uneafy;:  Don't  you  be  uneafy;  rather 
than  all  Ihould  fail,  1  will  (Hr  up,  and  be  a  fecond 
Majfinelh. 

Mr, if^ejl.  Had  you  any  Conver&tion  about  the 
taking  up  of  any  Perfon  ? 

Lsftch.  He  only  told  me  at  that  Time,  that  if 
the  Nobleman  at  the  Head  of  Affairs  (hould  be  ta- 
ken up,  every  Thing  would  be  quafhed. 

Serj.  Pej^elfy.  That  Nobleman  was  not  taken 
up  at  that  Time  then  ? 

Lynch,    No. 

Serj.  Vengelh^  What  Recommendation  had  you 
to  my  Lord  Nortkand  Grey, 

Lymh.  Only  as  a  Friend  of  Mr.  Layer\  to  pais 
away  the  Time  m  Summer. 

Mr.  Hungerford.  If  they  have  given  all  the  Evi-^ 
deuce  they  intend'to  give  of  an  Overt-Afi  in  EJfex^ 
for  on  that  depends  the  Fate  of  this  Gentleman  at 
the  fiar,  I  hope  we  are  now,  before  they  fliall  be 
permitted  to  give  Evidence  of  any  farther  Overt* Ad 
of  Treafon  in  another  County,  at  Liberty  to  objed^ 
That  the  Tranfadion  in  EJfexy  is  not  an  Overt- Ad 
at  all  of  the  Treafon  laid  in  this  Indidment. 
f  •!  vL  »  i€i*  *•  When  we  have  given  our  Evidence,  then 

'*    ^*  it  will  be  proper  to  make  their  Objedions  to  the 
Whole. 

Mr.  Kettlebey,  Will  your  Lordihip  indulge  us 
to  ask  the  Witnefs  a  Queftion  or  two  now  ? 

L.C.  Jnftice.  Propofe  your  QuelHons,  and  we 
will  tell  you. 

Mr.  Kettlebey.  Whether  he  hath  any  Offer  or 
Promife  of  Pardon  propofed  to  him  to  induce  him 
to  ffive  Evidence  ^ainft  the  Prifoner. 

Lyncb*  No,  Sir ;  I  have  no  Promife  of  Pardon 
at  all.  I  only  do  this  out  of  Juflice^to  make  what 
Reparation  I  can,  and  to  lave  the  Blood  of  many 
People^ 

'   Mr. 
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Mr.  Keuleify.  I  think  you  fiy  the  firft  Time  Jrpu 
were  introduced  into  this  Gentleman's  Conip^y,  lie 
told  you  he  had  great  Defigns  in  hand ;  that  there  was 
an  Infurredion  deiigned ;  and  that  they  wanted  a  Pet!- 
fon  of  Refolution  to  fei^e  a  General :  How  canie 
yon  to  have  that  Share  of  Confidence  in  a  Man  yoa 
never  faw  before- 

Lymcb.  I  told  yon  I  difcourfed  tf  ith  Dr.  Mmr^ 
phew  a  great  many  Days  atid  W<eks,  befdre  I  favtr 
Mr.  Lsyer^  about  the  InfutreSion ;  and  that  he  told 
tne  he  would  recommend  me  to  a  Man  who  had 
the  Management  of  the  greateft  Part  in  this  ASkk  i 
and  when  it  was  a  proper  Time  he  would  introduce 
me  to  him. 

Mr.  Kettkbeyi  How  came  ydtt  to  have  that 
mighty  Dependarice  on  Dr.  Murpbew  ?  I  hope  yoii 
was  not  in  any  wicked  Defign  with  him,  and  fb 
much  acquainted  as  to  recommend  you  in  aCa(e  df 
Treafon. 

Lynch.  We  had  been  Acquainted  fcverd  Tears : 
There  was  a  common  Friendihip  between  us. 

Mr.  Kettkbey.  How  lone  was  you  at  the  Grten-r, 
ittf*  with  Mr.  Layer  ?  an  Hour,  or  two,  or  three? 

Lynch.  I  can't  fay  We  Were  there  an  Hour  or 
two ;  but  we  had  fomething  drels'd  for  Dinner ;  and 
the  Matter  was  difcourfed  of  by  u$  before  binner. 

Mr.  Kettkbey.  What  Room  was  you  Ihewu 
into. 

LyWch.  We  were  fliewti  into  a  Room  up  brie 
Pair  of  Stiirs  on  the  Right  Hand,  the  firft  Room.  It 
looked  into  the  Common  Road. 

Mn  Kettkbey.  Did  not  you  look  out  of  the 
Window,  and  &y  yoti  few  two  Gentlemen  of  your 
Acquaintance,  and  go  down  to  them } 

Lynch.  I  laid  j  I  faw  two  Gentlemen  I  thoUgdt  I 
had  (een  before,  but  did  not.go  down  to  them, 

Prifoner.  How  long  were  we  together  at  the 
Green^Man'i  were  tbeHorfes  put  up? 

LyiBcb.  I  can't  tell; 

Pr^oner.  W^s  there  any  Thing  dreCl'd  for  ouif 
Dinner  but  a  Beef-Steak  > 

Lynch.  No;  nothing  elfci 

Prifoner >.  Did  not  you  go  ddwii  Stairs  ? 

Lynch.  I  Veent  twice  down  Stairs  before  Dkitier; 
but  did  not  (lay  two  Minute$  bdtb  Times. 
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PfifcMcr.  Was  this  DUcoodc  before  or  after 
Dineer? 

Lym€b.  It  was  before  Dinocr. 

Frifmer.  How  mach  Time  did  we  ^s^end  before 
Dinner  ?  half  an  Hour,  or  an  Hoar? 

Lynch.  I  don't  remember;  but  it  was  a  good 
while. 

Frifimer.  At  the  Time  of  Dinner,  was  my  Ser- 
vant or  the  Drawer  in  the  Room? 
r^U^^M.      Lynch.  Neither  of  them  was  in  the  Room. 

Mr.  Hungcfford.  Have  y on  any  Copy  of  the  Paper 
he  gave  you  to  read. 

Lynch.  No. 

Mr.  Hungerjord.  Was  the  whole  of  it  of  any 
Length. 

Lynch.  To  the  beft  of  my  Remembrance,  it  was 
a  common  Sheet  of  Paper  written :  He  doubled  it 
down,  and  gave  me  only  the  latter  Part  of  it  to  read. 

Prtfoner.  Was  not  the  Paper  blotted  ? 

Lynch.  There  were  two  or  three  Places  inter- 
lined. 

Mr.  Hnngerfard.  We  hope  they  (hall  not  give 
Evidence  of  Overt-Ads  out  of  the  County  ofEJ'ex^ 
till  they  have  gone  through  their  Proofs  in  that 
County. 

L.  C.  Jujllce.  You  have  been  told  they  ihould 
proceed  in  their  own  Method. 

Att.  Gen.  He  talks  fo  loud  to  his  Counfcl,  the 
Jury  may  hear  every  Word  he  lays:  1  heard  him 
fay,  It  was  ftrange  to  go  on  with  Evidence  that 
would  not  be  to  the  Purpofe. 

L*  C.  Jujtice.  You  have  a  Right  to  difcoucfewitb 
your  Counfel,  Mr.  Layer ;  but  you  muft  do  it  in 
fuch  a  Manner  that  the  Jury  do  not  hear. 

[Matthew  Plunket  /wor».] 

Mr.  Stx].Chefrire.  Tell  the  Court  if  you  know 
the  Prifoner  at  the  Bar,  aad  how  you  came  ac- 
quainted with  him* 

^lunkett.  One  Major  Barnwell  firft  brought  me 

acquainted' with  Mr.  L^^r.   He  had  an  Execution 

in  his  Houle;  and  this  Major  £<ir»«;r//  came  to  me, 

and  defirM  me  to  get  a  Couple  of  Grenadiers.  I 

brought  him  two.  We  went  to  Mr.  hayer\  Houfe; 

and  his  Clerk  let  us  in  at  the  Back*  Door ;  and  the 

Grenadiers 
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Srenadiers  turn'd  the  Officers  our,  and  Mr.  Layer 
gave  them  a  Crown  and  a  Glafs  of  Brandy.  This 
was  about  five  Years  ago.  Afterwards  Major 
Barnwell  wa^  arrefted ;  and  fent  me  with  a  Letter 
to  Mr.  Layer's  Houfe,  to  defire  him  to  relieve  him. 
This  was  four  Years  ago, 

Serj.  Cbefoire.  Do  you  know  any  Thing  of  one 
James  Plunket  ? 

Plunket.  Yes ;  he  came  to  me  from  Mr.  Layer  in 
July  lad,  to  defire  me  to  meet  him.  I  don't  know 
what  he  is,  nor  how  he  gets  his  Bread. 

L.  C.  Juftice.  Go  on. 

Plunket.  Mr.  Layer  paid  the  Charges  for  Major 
Barnwell  \  and  brought  him  out  of  tht  Mar/halfea. 

Mr.  Reeve.  How  came  you  laft  acquainted  with 
Mr,  Layer  ^. 

Plunket.  In  Julv  laft  James  Plunket  came  to  my 
Room;  and  asked  me  if  I  was  not  well  acquainted 
with  the  Army  ?  Yes,  faid  I,  I  know  a  great  many 
in  the  Army,  both  Officers  and  Soldiers.  Do  you 
know,  faith- he,  any  Serjeants  of  the  Guards?  I 
know  fome  of  them,  faid  I.  He  brought  me  outir«i«  vLp*a^. 
of  the  Room,  becaufe  my  Wife  was  there ;  and  then 
he  opened  his  Mind  to  me;  faith  he.  Do  you  know 
Mr.  Layer}  I  had  forgot  the  Gentleman,  being  fo 
ilightly  acquainted  with  him :  No,  laith  I,  I  don't 
know  him.  No  matter,  faith  he,  I  have  appointed  a 
Place  for  you  to  meet  him  at,  at  the  Italian  Coffee- 
Houfe  in  Rujfel-Court;  and  at  the  End  of  this, 
Mr.  Vlunket  asked  me  to  keep  Correfpondence  with 
them  for  the  Pretender's  Service.  I  did  not  go  to 
tht  Italian  Coffee-Houfe,  not  being  in  a  proper  Sta- 
tion, nor  having  Money  for  that  purpofe,  fo  I  did 
not  think  proper  to  go  to  the  Italian  Coffee-Houfe ; 
but  the  Sunday  following  I  went  to  St.  Andrew^s- 
Church  to  hear  Dr.  Sacheverel\  and  as  I  was  going 
home,  between  Twelve  and  One  o*  Clock,  f  met 
Mr.  Layer  accidentally  in  Lincoln* s-Inn-Ftelds : 
Mr.  Layer  look'd  at  me:  He  was  really  a  perfect 
Stranger  to  me,  for  I  did  not  know  him  again ;  faith 
he.  Is  not  your  name  Plunket  "i  Yes,  faith  I.  Was 
there  not  one  with  you  t'other  Night,  one  James 
Plttnket  ?  Yes,  Sir,  faid  I.  Where  did  he  defire  you 
to  go  ?  faid  he.  I  anfwer*d,  he  drfrM  mc  to  go  to 
the  Italian  Coffee-Houfe  in  Rmffel-CQurt.  Saith  he, 
Tis  well  enough :  Do  you  not  know  me  ?  No,($irh  ' 
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1 ;  you  have  the  Advantage  of  mc :  I  ask  your  Pardon 
for  I  don*t  remember  you.  Don't  you  remember  one 
Li^ir^  faid  he?  Then  I  callM  to  Mind  that  I  knew 
the  Gentleman.  Saith  he,  wiU  you  walk  on  this  Side  ? 
I  walkM  back  again  tov^ards  Little-Turn^ Stile ^  an4 
we  (buck  up  the  Wall-fide,  and  juft  as  we  came 
under  a  great  Goach-Houfc  Gateway  we  went  in^ 
tnd  in  the  Gateway  he  talk*d  to  me :  Saith  he,  I  am 
told  you  are  a  very  Honed  Man,  and  well  affede4 
8f)  and  So. 
'   Mr.  Reeve.  Well  affeaed  to  whom? 

^knket.  Well  affefted  as  to  the  Bufinefs  of  rtic 
Pretender.  At  the  fariie  Time  he  bid  mc  not  menr 
don  it  td  James  Plunket^  that  I  had  feen  him. 
Then  hp  asked  mc  if  I  knew  any  Serjeants  in  the 
Guards ;  for,  fiiith  he,  I  want  fuch  old  Soldiers  as 
jojl  arcyourfelf,  that  could  difcipHne  a  Mob,  for  wc 
havis  other  Men  enough  anoongft  us;  but  if  we  could 

Set  fome  old  Soldiers,  if  that  could  be  managed, 
icy  would  be  finely  rewarded.  But,  Sir,  faid  I, 
^c  Pretender  is  a  ^apift.  Says  h^  we  had  as  good 
Kavc  a  Pafift  for  our  King  as  a  Lutheran  \  I  don^t 
know  what'  DiflFerence  there  is ;  but  as  it  was,  the 
l^atk>n  was  enflav'd,  and  the  People  were  obliged 
to  h^  Slaves.  I  ask'd  him.  Sir,  W  ho  is  the  Pro- 
iioter  of  this,  that  may  join  us?  You  fee,  fays  he, 
what  Injuftice  is  done  to  you;  you  have  lerv*a 
abrofad,  and  others  are  put  over  your  Head ;  y ouliave 
had  and  found  great  Hardihips.  I  asked  him  who 
promoted  this?  He  laid,  the  Lord  North  and  Grey. 
Says  J,  He  is  a  Peer  of  the  Realm.  Saith  he.  He 
is  a  fine  General.  He  askM  me  what  I  thought  of 
bim?  I  &id,  I  had  never  been  under  his  Command; 
l^ut  I  lookM  upon  him  to  be  a  great  Man.  Then  he' 
mentioRM  my  Lord  Strdfferd^  What  do  you  think 
of  him^  To,  which  I  made  the  like  Anfwer.  And 
what  do  you  think  of  General  Primrofe^.  I  faid,  he 
was  an  old  Man;  however,  Mr.  Layer  faid  he  was 
ar  brave  General.  Then  he  ask'd  me  what  I  thought 
of  General  IFebb^  I  laid,  I  had  heard  of  his  Fame. 
-L.'  C.  Juftice*  Did  he  tell  you  how  many  Sol- 
diers he  wanted  ?'  or  was  there  any  Thing  faid  about 
l^eir  Names? 

'  Pluwket.  I  laid,  I  knew  a  great  many,  and  that  I 
<;ould  get  Twenty-five.  Saith  he.  You  ought  to 
have  a  Lift  of  their  Names  where  they  lodge,  that 

.1  they 
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they  may  be  ip  Rea4inefs  for  a  Call ;  and,  faith  he, 
this  would  have  gone  on  fome  Time  ago,  only 
fomebody  made  aDifcovery  of  it  to  \\i!t 'Stench  Am- 
bafiador,  and  he  wrote  to  the  Recent,  ^nd  fo  it 
was  difcovered  to  the  King;  and,  faith  he,  the  Duke 
of  Omiond  was  to  come  in  one  Ship,  and  General 
fDsllou  in  another ;  and  they  would  bring  their  Num- 
bers with  them;  and  then  Ifhould  fee  th^t  the  Army 
would  not  oppofe  them;  and  when  I  parted  with 
him  he  gave  me  Half  a  Crown,  to  encourage  me, 
and  faidhe  would  fend  a  MefTenger  to  me.  And  in 
a  Day  or  two  after  there  came  a  Meflenger,  a  Uo- 
juring  Minifler,  his  Name  was  J^ffiereys\  but  I  was  yol.  ?L  p,  ^^, 
not  at  home;  he  fpoke  with  my  W(fe.  Five  or  fix 
Days  after  he  came  again,  and  asked  me  if  I  knew 
Mr.  Layer\  I  told  him  I  did.  Then  he  carry'd  me 
to  the  Caftk-Tavern  in  'Drury-L^ane^  and  gave  me 
two  Pints  of  Wine.  He  told  me  he  was  employed 
by  Mr.  Layer^  to  go  to  fuqh  as  1  was,  who  were 
old  Serjeants,  to  get  a  parcel  together  to  discipline 
Citizens  and  other  Mob  in  the  Country. 

Att*  Gen.  What  &rther  pafsM  between  you  and 
Mv.Jeffereys'i 

Mr.  Kettlebey.  I  beg  leave  to  Qbjed  to,  that 
Queftion. 

L.  C.  Jnftice.  You  know  that  i;nany  Times  m, 
Difcourfe,  it  is  neceflary  to  mention  IntroduSions 
to  let  in  what  is  material :  Whatever  pafs'd  between 
him  and  Jeffereys  don*t  affefi  your  Client. 

Mr.  Hungerford.  It  is  a  conftant  Rule,  if  a  Man 
Ipeaks  of  a  third  Perfon's  Tranfaflions,  it  is  declare4 
as  nothing,  and  conmxonly  (lopt  from  being  givei^ 
in  Evidence. 

L.  C.  Juftice.  Liet  the  Evidence  be  given  tr^  fuch 
a  Manner  as  may  be  underftood;  what  is  Intro-^ 
dudory  goes  for  nothing,  but  is  in  ordei:  to  explain        ^ 
the  Evidence. 

Att,  Gen.  What  pafsM  between  you  and  the  Non-t 
juring  Parlbn  at  the  C<j/?/^-7ix;^rir. 

Vluniet.  He  defir'd  me  to  get  Men  in  Readlnefi ; 
and  told  me  he  had  a  great  many  to  go  to,  befides, 
me,  with  this  Errand.  Another  Time  he  came  to 
Qie,  W9  went  to  the  Cock  and  Bottle  Ak'Houfe  in 
the  Strandj  and  gave  me  Half  a  guinea;  ^d  fmcL 
There  is  a  Tpken;  Mr.L^^  had  fentitme,  to  give 
me  Encouragement;  and  Mr.  Layer  bad  told  me 


4  5^         T^  Trial  of  Chriftophcr  Layer  E/q; 

he  wottld  fend  me  Money  by  the  Meilenger.  Some 
Time  after  I  met  Mr.  L^er  at  the  Caftle'Taverm  in 
Drury'Lame.  He  call'd  for  two  Bottles  of  Wine ; 
and  when  he  had  difcours'd  me  about  the  Affair, 
)he  gave  me  a  Crown  to  encourage  me  to  Lift 
Men  for  the  Pretender. 

Att,  Gen.  Had  you  a  Letter  by  the  Penny- Poft? 

^lunket.  That  Morning  Mr.  Layer  was  going 
into  Norfolk^  Plunket  told  me  he  would  be  glad 
to  lee  me.  I  went  to  Mr.  Livery  and  his  Hories 
were  tx  the  Door.  He  defir*d  me  to  walk  up  two 
Pair  of  Stairs  forwards,  and  by  the  fame  Token^ 
order'd  his  Servant  to  charge  his  Blunderbufs  in 
the  Room.  Saith  Mr.  Layer^  I  have  given  a  Guinea 
to  the  Nonjuring  Miniftcr  to  give  you,  to  do  what 
Service  you  can ;  and  when  I  am  abroad  you  may 
be  fure  1  (hall  not  be  idle.  I  brought  John  Cbildy 
an  old  Soldier,  with  me  to  Mr.  Layer  s,  thinking 
he  might  have  been  of  Service  to  them. 

Serj.  Pengelly.  What  did  Mn  Layer  defire  of 
you? 

Piunket.  He  dcfir'd  me  to  fee  and  get  what  Sol- 
diers I  could  for  him:  I  came  to  the  Nonjuring 
Miniftcr,  and  told  him  I  had  got  five  and  twenty. 
Mr.  Layer  ask*d  me,  why  I  did  not  bring  a  Lift  of 
them,  th^t  he  mijght  know  where  their  Habitations 
were,  and  they  might  be  in  a  Readinefs  at  the  Time  ? 
I  difputed  with  Mr.  Layer  what  they  would  do  for 
Arms.  No  fear  of;Arms,  faid  he.  Arms  will  be  pro- 
vided for  them.  After  he  returned  out  of  the  Coun- 
try, Mr.  Plttnket  came  and  told  me  Mr.  Layer  was 
come  to  Town  ;  and  the  Nonjuring  Parfon  fcnt  me 
a  Letter  by  the  Penny-Poft.  Mr.  Child  was  in  my 
Room;  and  read  it:  The  Contents  were,  ^Wr. Layer 
//  come  to  Town^  and  would  be  very  glad  to  fee  you: 
No  wore^  but  your  bumble  Servant  vfWWzm  JefFereys. 
By  this  I  knew  his  Name.  I  went  to  Mr.  Layer*s 
Houfe;  and  he  gave  me  a  Guinea  with  his  own 
Hand,  and  I  recommended  Mr.  Child  to  him. 
y#l.  vi.  p,  itfp.  Mr.  Serj.  ^Pengelly.  What  did  Layer  tz^^  when 
you  recommended  Mr.  Child'^. 

Vlunket.  He  laid,  he  had  no  Bufinefs  for  him. 

Serj,  Pengelly.  Did  you  ever  receive  any  Mo- 
ney to  give  to  Cbttd\ 

Plunket. 
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Plunket.  I  receivM  Half  a  Guinea  of  Mr.  Layer^ 
to  give  to  Mr.  Child  to  be  trufty  to  him,  and  to  be 
a  Pretender*s  Man,  whom  he  callM  King. 

Serj.  Pengelly.  Had  you  any  Talk  with  him  any 
other  Time. 

Plunket.  The  Sunday  before  he  was  taken  up,  I 
was  with  him  in  his  Parlour,  and  he  faid,  the  King, 
meaning  the  Pretender,  was  as  fine  a  Shooter  as 
any  in  Europe^  he  ibot  Nineteen  out  of  Twenty.  I 
faid  that  was  fine  Shooting. 

Att.  Gen.  Can  you  recoiled  any  other  Difcourfc 
there  was  at  that  Time? 

Plunket.  Yes ;  I  ask'd  him  what  Rewards  thofe 
Men  would  have,  who  ihould  do  fervice  for  their 
King  and  Country.  He  told  me,  That  they  and 
their  Families  were  to  be  for  ever  taken  Care  off. 
He  faid,  if  I  would  follow  his  Direfiions,  he 
would  promote  me:  That  he  would  engage  to  do 
great  Matters  for  me;  and  what  I  fuffer'd  in  the 
Army,  he  would  make  me  amends  for. 

Serj.  Pengelly.  Had  vou  any  Difcourfc  about  thc^ 
Difpoficion   of  the  Nation,    or  any  Perfons  at 
Court  ? 

Plunket.  He  faid,  moft  of  the  Nation  was  tired 
with  the  prefent  Government.  That  King  George 
was  for  ruining  the  Nation :  There  were  but  only  ^ 
eight  or  nine  Upftarts  that  belonged  to  King  G^or^^  s 
Court :  That  the  antient  Peers  of  the  Realm  would 
not  be  run  down  ;  for  they  (hould  be  made  Slaves, 
if  they  did  not  prevent  it. 

Scr].Tengelly.  Had  you  any  Difcourfe  any  other 
Time  about  the  Dutch ^  or  the  French'^.  ' 

Plunket.  Yes  ;  I  remember  he  faid,  Here  is  a 
^utch  Army  come  in  upon  this  Nation ;  and  the 
French  will  come  in,  and  take  our  Rights  and  Li- 
berties from  us :  You  will  keep  a  Dutch. Avmy; 
and  it  will  be  to  make  a  War  among  ourfelves. 

Serj.  Chejhire.  What  would  he  have  to  cure  all 
this  ? 

^Plunket.  He  told  me.  That  when  the  Infurrec- 
tion  was,  there  would  be  a  great  many  Half-Pay 
Officers  as  I  knew,  that  would  be  on  the  Precender*s 
Side. 

Prifoner.  You  lay  your  firft  Acquaintance  with 
me,  wasby  MajGo^^^rxmr//? 

/  Plunket. 
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Plnnht.  Yes ;  Major  BarnvHll  fent  me  to  get  a 
Couple  of  Grenadiers ;  and  you  ordered  your  Clerk 
to  let  them  in  at  the  Back-Door ;  and  the  two  Gre- 
Badiers  drove  out  the  Officers,  and  were  confined 
afterwards  in  the  Savoy  for  it. 

Prtfoner.  Was  it  the  Landlord's  Goods  of  the 
Houte,  or  my  Goods  ? 

Plunket.  I  can't  tell  whether  they  were  yours  or 
bis :  They  were  in  your  Houfe. 

Vrifoner.  You  lay  five  Years  afterwards  I  me^ 
you  in  Lincoln* s-Inn-Fields^  and  gave  you  half  a 
Crown  to  drink,  and  I  told  you  my  Lord  North 
and  Grey  was  to  be  General  \  that  my  Lord  Straff%rd 
was  concernM  in  it. 

Plunket*  No ;  you  tqjd  me  they  werePromoter^ 
of  the  Confpiracy. 

Vrifoner,    So  you  did  not  know  me,  nor  I  you? 

^lunket.  Yes ;  you  knew  me.  Afterwards  we 
met  one  another,  faysi  you,  Don't  tell  Plunkct  you, 
met  me. 

Prtfoner.    Where  lives  James  Plunket  ? 

Plunket.    1  don't  know. 

Prtfoner.  Did  not  you  come  to  my  Houfe  fome 
Time  after  this,  and  defire  me  to  lend  you  thirteen 
Shillings,  on  Account  of  being  Bail  in  an  A&ion 
in  the  Marihars  Court  ? 

Plunket,  That  was  two  Months  after.  There 
was  a  Soldier  arreted  by  a  Martial's  Court  Writ, 
and  you  lent  me  thirteen  Shillings,  in  order  to  dil^ 
charge  him. 

Q^rifoner.  Did  you  never  borrow  any  Money  of 
me.> 

Plunket,  I  never  borrowM  any  Money  of  you, 
otherwife  than  to  get  Men  lifted  for  the  Pretender. 

Mr.  Kettlebey,     What  Difcourfe  had  you  with 

James  Plunket  the  firft  Time  he  came  to  you  E  Did 

he  talk  to  you  about  lifting  Men  for  the  Pretender  ?. 

Vol.  vf.  p.  170.      Plunket.    No ;  he  only  defir'd  me  to  meet  Mr. 

Laver  at  the  Italian  Coffee- Houfe. 

Mr.  Kettlebey.     What  Difcourfe  had  you  with 
the  Nonjuring  Parfon  ?  The  Unjuring  Parfon,  as . 
you  call  him. 

Plunket.  The  fame  Difcourfe  pafs'd  between  us, 
about  lifting  Men. 

Mr. 
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Mr.  Kettlehcy,  What !  the  firft  Time  yoa  faw 
"Raines  Plunket^  and  the  firft  Time  you  faw  the  Non* 
jiiring  Parfon  ? 

Plunket,    Becaufe  he  came  from  Mr.  Layer, 

Mr.  Kettlebey.  So  you  trufted  both  of  them  at 
firft  Sight  ?  and  talk'd  to  *cm  about  lifting  Men  for 
the  Pretender  ? 

^lunket.    Yes ;  both  talk'd  to  me. 

//.  C.  Juftice.  Did  the  Nonjuring  Parfon  tell 
you  his  Name  the  firft  Time  ? 

Plunket.  He  told  me  his  Name  was  7<f^<?rfyj; 
but  did  not  tell  me  his  Chriftian  Name.  ' 

L .  C.  Juftice.  How  long  after  was  it  the  Letter 
was  (ent  you  by  Mr.  Jeffereys  ? 

Plunket,  About  ten  Weeks  after,  when  Mr. i^g'er 
came  from  the  Country. 

Mr.  Kettlebey.  How  came  you  to  remember  the 
Contents  of  the  Letter  fo  exaftly  > 

Plunket.    I  heard  it  repeated  over. 

Mr.  Kettlebey.    Pray  repeat  it  over  again. 

Plunket.  Mr.  Plunket,  Mr.  Layer  is  come  t9 
*tovjn\  I  Jhould  be  very  glad  to  fee  yote. 

Mr,  Kettlebey.    You  can  read  Writing  ? 

Plunket.    No;  I  cannot. 

Mr.  Kettlebey.  How  can  you  be  fo  particular  as 
to  the  Writing? 

Plunket.  John  Child  read  it  over  to  me  two  or 
three  Times. 

Vrifener.    What  Countryman  are  you? 

Plunket.     An  Iri/bman;   you  knew  that  long 

Mr.  Serj.  Pengelfy.  We  (hall  now  produce  the 
Plan  of  this  Confpiracy. 

[John  Turner,  one  of  the  MeJJengerr^  f^orn.'] 

Att,  Gen.  Look  upon  thele  Papers ;  do  you 
know  where  they  were  found  ? 

'turner.  My  Lord,  by  Warrant  from  my  Lord 
Carteret,  principal  Secretary  of  State,  dated  the  29th  "^©l^  ▼».  p»  a7«* 
of  September  laft,  I  was  direfted  to  (earch  for  one 
Mrs.Mafon  and  Mrs. Cook;  and  on  the  very  fame 
Day  I  executed  that  Warrant.  T  found  out  Mrs. 
Cook's  Houle  in  Stone-Cutters-Tard  in  Little  Queen^ 
Street,  near  LincoWs-Inn-FieUs;  Mrs.  Mafon  lodpM 
there;  and  in  her  Lodging  I  found  a  Trunk,  which 

upon 
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upon  Demand  flie  opened;  and  in  the  Trunk  were 
cwo  Bandies  €^  Papers  teal'd  np;  whkrfa  Papers  be- 
ing opened,  this  Paper  was  found  amongft  them, 
[jfoimlmgU tbe Plam or  Scbewu.^ 

Sai.Fa^eUy.  How  do  you  know  it  to  be  tbe 
lame? 

Tmnur.  I  let  my  Mark  npon  it.  [Tie  fatue  be 
Jepofed  of  all  tie  9tier  Pilfers  fommd  m  tie  tW9 
B$UiJUsJ\ 

Mr.  Jufiice  Fertefeme-AUmd.  Were  the  Bandies 
feal'd  np  i 

Tttmcr.  TTiey  were  Ieal*d  up  when  we  took 
them  out  of  the  Trunk. 

Mr.  Kettkbey.  How  come  you  to  be  fo  pofitive, 
that  thefe  individoal  Papers  are  the  lame  you  found 
in  Mrs.il£f/fr«*s  Roomr 

Turner.    I  pat  m?  Name  upon  them. 

Mr.  Kettkbey .  Did  you  put  your  Name  on  them 
before  you  parted  with  them? 

Tftmer.  After  the  Trunk  was  open,  and  the 
Bandies  openM,  findine  Papers  of\  Confequence,  I 
was  direded  to  fetch  Mr.  Stfnyan^  as  being  a  Ma- 
giibate,  to  give  that  Perfon  her  Oath.  While  I 
was  gone,  f  delivered  the  Papers  inio  my  Brother 
Mewnger's  Hands,  and  he  fign'd  them. 

Mr.  A.ettkbey.  How  long  after  your  firft  feixing 
the  Papers  was  it,  beft>re  you  put  your  Name  upon 
them? 

Turner.    I  believe  three  Quarters  of  an  Hour. 

Mr.  Kettkbey.  How  can  you  fwcar  they  are  the 
fame,  when  you  went  away  and  left  them  in  your 
Brother  Meflenger*s  Hands,  and  did  not  fet  your 
Name  upon  them  till  you  return'd? 

[Edward  Spcare,  the  other  Mejfenger^  fworn.] 

_- ,    .       ^         Att.  Gen.    Did  you  go  with  Mx.  Turner  to  fcize 
VoI.n.  p.a7i.  jjjjy  Papers  at  Mrs.  Cooh  Houfe.? 

Speare.  By  Warrant  direded  to  us  by  my  Lord 
Carteret^  Mx. Turner  and  I  were  to  feiic  Mx^.Cook 
and  Mrs.^^^n;  and  fearcbing  Mrs.CooA's  Houfe, 
I  found  Mrs  Mafon  there,  and  in  her  Room  aTrank, 
which  I  order'd  to  be  open*d,  and  took  two  Parcels 
out  of  it,  one  of  them  was  fealM  with  three  Sealsi, 
which  I  look'd  at :  They  did  not  appear  to  have 
been  open'd,  and  feal'd  again.    I  opea'd  them  and 

mark'd 
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mark'd  them.  Mrs.  Mafon  was  by  when  I  open'd 
them;  and  thefe  are  th6  very  Papers  that  were  taken 
out  of  the  Trunk, 

Serj.  Cbelhire.  Wer«  they  ever  out  of  your  Cut 
tody,  till  you  mark'd  them? 

Sol.  Gen.  While  Turner  was  gone  for  Mx.Sta* 
nyan^  who  had  the  Cuftody  of  them? 

Speare.     I  had  the  Cuftody  of  th«n. 

L.  C.  Juft'tce.  How  long  after  he  returned,  did 
you  fet  your  Name  on  them? 

Speare.    Immediately,  my  Lord. 

Mr.  Kettlebey.  How  long  after  you  feiz'd  thofe 
two  Bundles  was  it,  hdoxt  Mx.Stanyan  came  to 
you? 

Speate.  I  believe  about  half  an  Hour,  or  three 
Quarters  of  an  Hour. 

Mr.  Kettlebey.  What  did  you  deliver  them  to 
Mr.  Stanyan  then? 

Speare,  After  Mr.  Turner  and  I  had  fign'd  them, 
I  delivered  them  to  Mx,Stanyan. 

\_Mrs.  Elizabeth  Mafon  fworn,"} 

Att.  Gen.  Give  an  Account  what  you  know  of 
thefe  Papers  ? 

Mrs.  Mapin.  Mr.  L^t^er  delivered  me  the  largcft 
Bundle ;  and  told  me  it  was  of  the  Value  of  two 
hundred  Pounds ;  and  dedr'd  me  to  take  care  of  it. 

Serj.  Chelhire.  When  was  the  leffer  Bundle  de- 
liver'd  you* 

Mrs.  Mafon.  Some  Time  after.  And  after  that 
he  took  them  away  from  me ;  and  in  four  or  five 
Days  Time  he  brought  them  to  me  again ;  and  told 
me  they  were  a  few  Love- Letters,  and  begg'd  of 
me  not  to  let  Mrs.  Cook  know  of  it,  for  ftie  wouldj 
make  a  Difturbance,  and  tell  his  Wife.  They  were 
both  fcal'd ;  and  I  put  them  in  my  Trunk.  In  the 
Beginning  of  Bartholomew-Tide^  he  came  in  the  Af- 
ternoon to  our  Houfe,  and  I  was  not  at  home.  He 
left  a  Meflage  for  me,  that  I  fhoUld  bring  thofe 
Writings  home.  I  carried  them  home  to  y[r.Layer\ 
Houfe.  He  had  left  Word  he  would  be  at  home  by 
Eight  o*Clock  at  Nij^ht.  I  was  therfe  about  Eight 
o'clock ;  and  the  Maid  told  me,  he  was  in  the  Back- 
Parlour  with  a  Gentleman  or  two;  but  be  came 
out  tome,  and  I  gave  him  the  Writings.    He  de^ 

iirM 
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fir*d  me  to  com^  a^ain  the  next  Morning,  and  take 
thofe  Writings  again,  for  he  was  going  out  ofTown; 
which  accordingly  I  did  about  Eleven  o'Clock,  as 
yolkvi.p.27;.  the  Bell  was  ringing  at  Lf/v^^AfV-ZiMr  Chappel,  and 
he  delivered  me  the  Papers  again. 

Sol:  Gen.    What  Day  of  the  Week  was  it  ? 

Mrs.  Mafom  It  was  on  Friday  Night  that  I  cai^ 
ried  them  to  his  Houie ;  and  the  next  Morning  at 
Eleven  o'CIock  he  delivered  the  Writings  to  me 
again,  and  defir'd  me  to  take  care  of  them. 

Serj.  CbeOjire.  Did  you  meddle  with  them,  or 
open  them  r 

Mrs^  Mafin.  No ;  I  put  them  in  my  Trunk,  and 
they  lay  there  all  the  Time. 

Serj.  Chejhire,  Was  you  there  wheii  the  Bundles 
were  opcn*d  ? 

Mrs.  Mafin.    Yes ;  and  I  mark'd  the  Papers. 

Serj.  Ciepire.  «Look  upon  the  Papers^  and  f<ie 
if  you  find  your  Mark  on  them. 

Mrs.  Mafon.    Yes ;  this  is  my  Mark. 

Mr.  Hungerford,    Can  you  write  .^ 

Mrs.  M^ott.    No. 

Mr.  Hungerford.  Have  you  made  the  fame  Mark 
on  all  the  Papers  ? 

Mrs.  Mafon.  I  was  fo  frighted  at  that  Time, 
that  I  hardly  knew  what  Mark  I  made. 

Mr.  Hungerford.  If  you  was  fo  frightened,  and 
did  not  know  what  Matk  you  made,  how  can  you 
be  fure  you  know  your  Mark  again  ? 

Mrs/ Mafon.    Yes;  I  can  tell  it  very  well. 

Mr.  Hungerford.  Upon  the  Oath  you  have  taken ; 
hath  any  Body  feen  thofe  Papers  before  they  were 
taken  by  the  Meffengers  ?  whether  Sir  John  MeerSi^ 
or  his  Man  Thomas^  hath  feen  them  ? 

Mrs.  Mafon.    No. 

Mr,  Kettlebey.     Nor  his  Man  Thomas  ? 

Mrs..  Mafon.     No;  nor  his  Man  Thomas. 

Mr*  Kettlebey.  Pray  make  the  Mark  you  eene^ 
rally  ufe.  I  defire  fhe  may  have  a  Pen  and  Inl,  to 
fee  if  (he  can  make  the  fame  Mark  again. 

[/f  Ven^  Ink^  and  Paper ^  is  given  Ber;  andjhc 
fets  her  Mark^  an  E  and  M.] 

L.  C.  Jufiice,     [Having  compared  the  Letters 
made  by  Mrs.  Mafon  iH  Court  with  thofe  on  the 

PaperSi} 
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Papers.']  The  Charafter  which  fhe  now  writes,  is 
like  what  ihe  writ  on  thofe  Papers^  and  fo  confirms 
her  Evidence. 

Mr.  Kettkhey.  I  ask  you  whether  Sir  Jifhn 
JMetrs\  Man  Thomas  ever  iaw  thole  Bundles  o- 
pened? 

Mrs.  Mafon.  No;  he  never  was  up  in  iny 
Room;  there  was  no  fuch  Familiarity  between  us. 

Mr.  Kettlebey.  Did  you  ever  produce  them 
feal  'd  up  ?  Did  you  ever  let  Hhomas^  or  IViltiam^  or 
Sir  John  Meets  himfelf,  fee  either  of  thefe  Bundles, 
as  they  were  feal'd  up  ? 

Mrs.  Mafon.    No ;  they  wei?e  in  my  Trunkt    I  Vol.  vi.  p.  1744 
always  kept  them  in  my  Trunk.    Perhaps  as  I  open- 
ed mv  Trunk,  they  might  fee  them  lie  in  my 
Trunk. 

Z*.  C.  Juftice*  When  thefe  Bundles  were  feix'd, 
had  they  Mr.L^^^r's  Seal  upon  them? 

Mrs.  Mafon.  Yes ;  the  deal  of  Mr.  Layer  was 
upon  them. 

L .  C.  Juftfce.    What  £ays  the  Meffenger  ? 

MeffengeK  Thete  Were  three  Seals  upon  one, 
and  fome  Seals  upon  the  other. 

L,  C.  Jtffisce.    What  is  Mr.  Layer's  Seal? 

Mrs.  Mafoft.  Something  of  a  Head,  with  a  RufF 
about  it. 

L.  C.  Juftice.  Look  upon  the  Head :  Is  that  the 
Seal  of  Mr.  Li^er'i 

Mrs.  Mafon.    Yes;  upon  my  Oath  it  is. 

L.  C.  Juftice.  Was  that  Seal  upon  thexh  when 
.  the  Meilenger  feiz'd  them  i 

Mejfenger.     Yes;  it  was. 

Mr.  Hungerford.  What  Trade  or  Bufinefs  do  you 
follow?  what  is  your  Occupation? 

Mrs.  Mafon.  What  is  that  to  you  ?  I  have  no 
Trade. 

M.  Hungerford.  Have  you  ijiot  a  Promife  of  Re- 
ward for  the  Service  you  do  here,  in  giving  this 
Evidence  ? 

Mrs.  Mafon*    No ;  I  have  not. 

Prifoner.    Nor  you  have  received  none  ? 

Mrs.  Mafon.    No;  you  are  an  unjuft  Man< 

L.  C*  Jmftice*  Why  dotft  you  ask  her,  whe- 
ther ihe  is  to  fwear  for  Mire  ?  Is  that  a  proper  Quef> 
lion  ? 
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Att.  Gen.  Do  you  know  what  Names  the  Prr- 
foner  at  the  Bar  has  gone  by? 

Mrs.  MafnH,  He  once  gave  me  Orders,  that  if 
any  letter  came  dirc&ed  in  the  Name  of  Faun^ 
tiufte^  I  (hould  take  it  in:  Accordingly  in  two  or 
three  Days  Time  there  came  a  Letter,  direSed  to 
Mr.  Fountaine^  and  I  took  it  in;  and  when  he  came, 
I  gave  it  him,  and  he  opened  it,  and  read  it. 

Prifiner.  How  can  you  tell  how  that  Letter 
was  direded,  fince  you  fay  you  cannot  read  ? 

Mrs.  Mafoft.  Mrs.  Cook  read  the  Superfcription. 
It  was  brought  by  a  Porter ;  he  told  me,  he  came 
from  the  Ditch-Side,  and  asked  me  if  Mr.  FotMaine 
lodged  there. 

[Afr.  Doylcyyw«r».] 

r^n•^i;5•      Att.  Gen.     How  long  have  you  knotivn  Mr. 
Layer  ? 

Doyley.  About  Seventeen  or  Eighteen  Years.  He 
was  my  Clerk. 

Att.  Gen.  Look  upon  that  Paper.  Do  you  take 
it  to  be  his  Hand  ?  ISbewing  the  Scheme.'] 

Doyley.  If  you  ask  me  as  to  my  Belief,  I  believe 
it  is. 

Att.  Gen.  Have  you  feen  him  write  fince  he  left 
your  Service? 

Doyley.  I  have  had  fever al  Letters  from  him 
fince  he  was  my  Clerk. 

Prifiner.  Have  you  fe«i  mc  write  any  Thing 
fince  1  was  your  Clerk,  that  is  thefe  fourteen  Years, 
unlefs  it  was  my  Name? 

Doyley^    1  can't  particularly  rccollefl,  whether  I 

have,  or  no. 
L.  C.  Juftice.    How  long  is  it  fince  you.recciv'd 

any  Letters  from  him  ? 

Doyley.  About  five  Years  ago  he  was  my  Cli- 
ent, and  wrote  to  me  about  Bufinefs. 

L.  C.  Jujiice.    Did  he  pay  you  for  that  Bufinefs? 

Doyley.    Yes;  very  honourably. 

Prifiner.  Have  vou  compared  that.  Paper  you 
fay  you  believe  to  be'my  Hand  with  thofe  Letters? 

Doyley.    Yes ;  I  have. 

Prifiner*    Is  that  what  you  found  your  Belief 

upon  ? 

Doyley. 
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Dayley.  That  is  what  I  chiefly  found  my  Belief 
upon. 

Pr'tfoner.  I  wifli  you  had  brought  thole  Letters 
into  Court. 

DwU^.  If  you  had  defired  it.  I  would  have 
brought  them. 

Prifoner.  I  defired  it !  I  little  thought  to  have 
leen  you  here  on  fuch  an  Occafion. 

SoL  Gen.  I  think,  you  &y  you  have  feen  him 
write  feveral  Times.  / 

Doylgy.  I  do  not  remember  t  have  fe^n  him 
write  thefe  fourteen  Years.  He  was  mv  Clerk 
but  two  Years :  He  had  been  Clerk  with  Mr.  — -* 
before. 

4$!?/.  Gen.  Then'  he  had  been  ufed  to  Bufinefii 
before  he  came  to  you,  and  had  formed  his  Hand. 

L.  C  Jufiice.  Was  the  Charader  of  thofe  Let- 
ters that  you  received  five  Years  ago  agreeable  to 
the  Charaders  that  he  writ  when  he  was  your 
Clerk  ? 

Doyley.    Yes,  my  Lord. 

£.  C.  Juftsce.  Then  I  ask  you  upon  the  whole 
Matter,  whether  you  believe  it  to  be  his  Hand* 
Writing? 

2)oyIey.    Yes;  I  do  believe  it  to  be  his  Hand^ 

Prtfoner.  Since  my  unhappy  Circumftances, 
have  you  had  no  Promife  of  being  refiored  to 
your  Place  again  ?  or  the  Promife  of  fome  other 
Oflice  or  Place? 

tDayley,  No;  I  never,  to  my  Knowledge,  have 
feen  one  Man  that  had  the  IV^er  to  put  me  in 
my  Place  again  ;  nor  ever  converfed  with  any 
one  great  Man  upon  that,  or  any  fuch  Affair. 

^Mr.  Delafaye,  Clerk  of  the  Council^  fvjom.'] 

Scrj.  Pen^elly.    Sir,  was  that  Paper  [the  Seheme'\yoi  ^  ^  i;^ 
Ihcwn  the  Pnfoner  at  the  Bar? 

Mr.  Delafaye.  When  he  was  before  the  Lords  of 
the  Council,  I  was  not  near  enough  to  fee  what  was 
upon  the  Table.  But  upon  a  Quefiion  that  was 
asked  him,  relating  to  fome  Arms,  if  he  knew 
where  any  Arms  were  lodged  in  fiich  a  Place? 
he  faid,  No  :  Upon  which  one  of  the  Lords  of 
the  Council  held  up  a  Paper ;  it  might  be  this,  for 
ought  I  know,  and  faid.  Here  is  your  own  Pa- 
^      Vol.  VIII  Hh  per 
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pcr^  yoar  own  Hand- Writing ;  which  fays,  Atmr 
that  are  there  lodged ;  fays  he,  /  pould  have  wrote 
Arms  that  /bonld  he  there  lodged. 

L.  C  Jufiice.  Whether  is  that  the  Paper,  or  no  ? 
and  did  he  own  that  Paper  that  was  then  (hewn  to  be 
his? 

Mr.  Dekfaye.  The  Qucftion  was  not  ask*d,  Is  this 
your  Pafer  and  your  Hand-Writing  ?  But  it  was 
ihewn  to  him  as  Inch ;  and  he  laid,  /  pould  have 
wrotej  Arms  that  JBould  be  there  lodged. 

[Mr.  Stanyan,  another  Clerk  of  the  Council^  fwom.'] 

Mr.  Stanyan.  Upon  the  Quedion  that  was  ask'd 
him  about  the  Arms,  this  Paper  was  (hewn  him.  I 
think  this  is  the  Paper  :  I  was  nearer  to  the  Table 
than  Mr.  fDelafaye^  and  did  obferve  this  Paper  to  lie 
upon  the  Table  before  the  Lords,  and  do  take  this 
to  be  the  individual  Paper  that  was  (hewn  him ;  and 
the  QueHon  asked  him  at  that  Time,  was,  what 
be  knew  of  any  Arms  that  were  lod^  in  Weftmin- 
fter  ?  He  faid,  he  knew  of  none :  Then  this  Paper 
was  (hewn  him,  and  a  Queftion  asked  him :  Here 
the  Arms  are  faid  to  be  lodged  in  this  Scheme  of 
your  Hand- Writing,  how  came  you  to  write  fo,  if 
there  be  no  Arms  lodged?  Mr*  Layer  faid,  it  was 
a  Miftake.  It  was  not  intended  Arms  that  are  there 
lodged,  but  Arms  that  (bould  be  there  lodged. 

Mr.  Kettlebey.  Was  the  Queftion  asked,  Whe- 
ther that  Paper  was  his  Hand- Writing,  or  no? 

Mr.  Stanyan.  No ;  I  believe  not.  He  did  not  ex- 
prefly  own  it  to  be  his  Hand-Wrltinpj;  but  it  was 
taken  for  granted,  it  was  fo;  and  he  made  no  Offer 
to  deny  it. 

Prsfoner.      When  I  was  asked  why  I  did  fay 

Arms  that  are  lodged  :  IVhy^  fays  I,  my  Lords,  / 

know  of  no  Arms.      If  that  was  my  ^aper^  and  I 

"  had  wrote  ity  I  JboAld  have  wrote ^  Arms  tbatjbould 

be  lodged, 

Att.  Gen.    We  pray  the  Papers  may  be  read. 

Objeaiai  that        Mr*  Hungerford.    My  Lord,  we  hope  thefe  Pa- 

Kroiiioideof     pers  (hall  not  be  read  ;   for  the  Evidence  for  the 

viSsic!"**       king  hath  not  brought  them  home  to  the  Prifoner. 

There  is  no  legal  Proof  that  the  Papers  are  of  his 

Hand-Writing ;  and  confequently  he  cannot  be  af- 

fe£ted  bj  any  Thing  that  is  in  them*    As  to  what 

if 
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\%  faid  of  the  Likenefs  of  Hands,  that,  we  hope,  is 
no  Evidence  at  all.    The  firft  Witncfs,  Mr./)©)'* 
/ry,  faid  it  was  like  his  Hand  ;  but  he  gives  that  0» 
pinion  of  his  on  the  Knowledge  he  had  of  the  Pri- 
loner's  Hand  fourteea  Years  ago,  and  by  fomeLet* 
ters  he  received  from  him  about  five  Years  fincet 
Mens  Hands  may  vary  even  in  five,  much  more 
in  fourteen  Years.      In  my  Lady  Carr*%  Cafe, 
Liikenefs  of  Hands  was  not  allowed  to  be  Evi- 
dence ;  and  yet  that  was  not  a  Capital  Cafe,    it 
was  a  Mifdemeanor  only,    it  was  Perjury :  But 
there  \%  an  Authority  beyond  all  that,  wehave  the^gl^y*  p^^^, 
Aa  o£  Parliament  for  the  Reverfal  of  the  Attainder     *    '^•'74 
of  Colonel  Sidney,  who  had  been  convided  upon 
Evidence  given  of  the  Similitude  of  Hands,  and 
that  a  much  ftronger  Proof  than  appears  here;  for 
Cook  and  Cary^  two  famous  Goldihiiths,  fworc 
they  believed  the  treafonable  Libel  laid  to  Colonel 
Sidney  to  be  wrote  by  him ;  and  afSgned  that  for  a 
Realon  of  their  Belief,  that  they  had  feveral  Bills 
from  him  of  the  like  Hand -Writing,  which  they 
conftantly  paid;  nay,  one  of  the  Witnefles  ftvorc 
(as  I  remember)  that  he  faw  the  Colonel  write  a 
Receipt,     Other  Cafes  might  be  quoted  ;  but  wc 
depend  upon  the  Authority  of  the  Lady  C/irr'sCale, 
and  the  KSt  for  reverfing  the  Attainder  of  Colonel 
Sidney  ;  for  in  that  KQl  the  Reafon  affigned  for  re- 
verfing the  Attainder,  is,  That  the  Conviftion  and 
Attainder  was  founded  upon  a  Similitude  of  Hands. 
In  Confequence  of  this  Afl,  Similitude  of  Hands 
is  never  to  be  given  in  Evidence  in  a  Criminal  Cafe; 
therefore,  we  hope,  that  this  Paper  is  not  fo  proved, 
as  to  be  read  in  any  Court.     It  is  not  proved  to  be 
his  Hand  by  any  that  ever  faw  him  write;  neither 
hath  any  body  heard  him  own  it  to  be  his. 

Mr.  Kettlebey.  My  Lord,  I  hope  'for  the  fake 
of  Evidence,  the  facred  and  eternal  Rule  of  Evi- 
dence, that  Similitude  of  Hands  (hall  not  go  for 
Proof,  where  a  Pcrfon  is  charg'd  with  a  capital  Of- 
fence. Mr.  Doyles  fays,  That  he  chiefly  founded 
his  Opinion  (that  it  was  the  Prifoner's  Hand- Wri- 
ting) on  comparing  it  with  the  Letters  he  received 
from  him  :  And  if  Comparifon  of  Hands  was  to 
be  Evidence,  furely  this  would  not  do,  unlefs  he 
produced  thofe  Papers,  On  which  he  owns  he  found- 
cdhis  Opinion.     Shall  a  Man  be  bclievM  out  of  his 

H  h  2  Lif«, 
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Life,  becaaCb  the  Witnefs  (aw  him  write  fifteen 
Years  ago,  and  receiv'd  Letters  from  him  five  Years 
aeo?  Is  any  Thing  more  changeable  than  a  Man's 
Hand- Writing  ?  Can  any  Gentleman  take  upon 
him  to  fay  what  is,  or  is  not  his  Hand- Writing  after 
to  great  a  Length  of  Time ;  and  would  not  the  dif^ 
ferent  Subjeds,  the  one  a  common  Letter  of  Bafi- 
nefs,  and  the  other  a  treafonable  Scheme,  make  a 
ftnfible  Variation,  even  in  a  Man's  ulual  Charac- 
ter? 

The  two  next  Witneffes,  Mr.  Delafaye  and  Mr. 
Stanyan^  are  Gentlemen  of  Honour,  and  would  not 
(train  a  Point  upon  any  Account  whatfoever.    Mr. 
Delafaye  does  not  know  whether  that  Paper  was  up- 
on the  Table  when  the  Prilbner  was  examined ;  and 
tAx:  Stanyan  takes  the  Paper  now  produced,  to  be 
the  fame  Paper  that  was  upon  the  Table  before  the 
Lords  of  the  Council,  becaufe  Mr.  Layer  faid,  / 
Jhould  have  wrote  Arms  that  pould  he  lodged;   but 
Mr.  Stanyan  owns,  he  never  wasask'd  the  Quefiion, 
whether  it  was  his  Hand-Writing,  or  no.    The  na- 
tural Senfe  of  the  Prifoner's  Words,  as  prov'd,  is 
no  more  than  this :  If  I  had  writ  it^  I  /hould  rather 
have  wrote   Arms  that   jhould   be    hdgd.      Your 
Lordlhips  are  now  to  lay  down  a  perpetual  Rule  of 
Evidence.     If  Compariibn  of  Hands  in  this  Cafe 
be  allow'd  as  Evidence,  the  fame  Rule  muftfor  ever 
hold  in  all  parallel  Cafes;  and  God  knows  what 
may  be  the  Confequence  of  fuch  a  Refolution,  or 
who  may  b^  affeded  by  \x^ 

Serj.  Pengelh.  We  hope,  not withftanding what 
hath  been  objeaed,  we  are  pfoper  to  have  this  Paper 
read  :  Though  they  have  mentioned  fome  Cafes  to 
maintain  their  Obje&ion,  yet  the  later  Authorities, 
and  the  conflant  Courfe  of  Evidence^  as  we  think, 
rel.?i.  ^  27$.  are  direftly  with  us.  In  the  Cafe  of  my  Lord  ^ref- 
/(?»,the  Indiftment  was  for  his  adhering  to  the  King's 
.  Enemies;  and  amoneft  other  Overt- Ads  alledg'd, 
one  was  his  carrying  feveral  Papers  of  Inftrudions,  to 
inform  the  French  King  how  to  attack  the  Kingdom. 
Mx.lVarre^  who  had  been  an  Under-Secretary  to 
my  Lord  TreJloM,  fwore,  he  believ'd  fome  of  thefe 
Papers  to  be  like  my  hora  PreJio99^s  Hand ;  and  they 
were  read  by  the  Opinion  of  the  whole  Court. 
Here  fuppoiing  no  Ufe  is  made  of  the  Evidence  of 
Mr,  D oy ley ^    wh^n  this  Paper  was  fliewn  to  Mr. 

Layer 


for  High  Treajbn.    9  Geo.  1. 1722.  45f 

Layer  before  the  Lords  of  the  Council,  and  was 
mention'd  as  a  Paper  of  his  own  Writing,  and  he 
is  ask'd  how  he  came  to  write  Arms  that  are  faid 
there  to  be  lodg^d^  his  Anfwer  is,  I  pould  have 
wrote  Arms  that  fhould  he  there  lodged.  Doth 
not  this  amount  to  an  Evidence  of  his  confeffing  it 
to  be  his  own  writing? 

Att.  Gen.    My  Lord,  I  bc*g  leave  to  obferve  firft, 
that  it  hath  been  prov'd  that  rhis  Paper  was  found 
among  the  Papers  which  the  Prifoner  deh'verM  to 
Mrs.  Mafon  to  be  kept  for  him ;  and  if  that  were 
all,  this  Paper  mud  be  read.    The  Lord  PreJion\ 
Cafe  is  direft  in  Point,  and  To  determined  by  fix 
Judges,  that  Papers  found  in  the  Poffeffion  of  the 
Prifoner  may  be  read  without  furcher  Proof.     But 
we  infift,  that  the  Paper  is  legally  and  regularly 
prov'd  to  be  his  Writing,  by  the  Evidence  of  Mr. 
Doyley^  and  his  own  Confeffion.    As  to  the  Lady 
Carr  %  Cafe,  mentioned  by  his  Counfel,  (he  was  in- 
dited for  Perjury,  fuppofed  to  be  committed  in  an 
Anfwer,  fworn  by  het  before  a  Mafter  in  Chancery. 
What  is  here  faid  about  a  Letter^  does  not  appear 
to  relate  to  the  Cafe  there ;  and  if  any  Judge  did  lay 
down  fuch  a  Pofition  as  has  been  mention'd,  the 
Meaning  muft  be,  that  an  Anfwer  on  Oath  (hall  not 
be  falfified  by  a  Letter  only  under  the  Parties  Hand. 
And  as  to  Colonel  Sidney'^s  Cafe,  a  Writing  was 
found  in  his  Study,  being  a  general  Treatife  or  Doc- 
trines and  Pofitions,  very  diftafteful  to  the  Govern- 
ment, writ  in  Anfwer  to  a  Book  formerly  publiih'd. 
It  was  not  a  Scheme  for  raifing  a  Rebellion,,  or  de- 
fign*d  for  any  Thing  appeared  to  go  out  of  his  own 
Glofct,  and  for  this  he  was  indiSed  of  High-Trea- 
fon.     It  was  generally  thought  extremely  hard  to 
make  his  having  by  him  fuch  a  general  Traft,  writ 
in  Anfwer  to  a  particular  Book,  and  kept  private  \n 
his  Clofet,  an  Overt- ^S  of  Treafon ;  no  Wonder 
then  that  the  Parliament  refented  this  Proceeding, 
and  reversed  his  Attainder.    The  Reafons  recited  in 
the  Afl:  as  Inducements  for  this  Reverfal,  are  accur 
mulative;  and  the  Strefs  is  not  laid  only  upon  the 
Proof  of  this  Paper :  The  A61  recires,  That  Colonel 
Sydney^  by  Means  of  an  illegal  Return  of  the  Jury,, 
by  denying  him  his  lawful  Challenges  to  the  Jurymen  vol.  a.  p.iy^. 
for  want  of  Freehold,  and  without  fufficient  legal 
Evidence  of  any  Treafons  committed  by  him,  there 
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beiog  produced  a  Paper  found  in  his  Clofet,  foppofed 
to  be  his  Hand-Writing,  which  was  not  prov'd  by 
any  oneWicnefs  to  be  written  by  him;  but  the  Jury 
were  dire&ed  to  believe  it,  by  comparing  it  with 
other  Writings  of  his.     And  befidcs  that  Paper  fo 

SroducM,  there  was  but  one  Witnefs  to  prove  any 
Matter  againfl  him;  and  by  a  partial  and  unjuft 
Conftruftion  of  the  Statutes  of  Treafons,  was  un- 
juftly  attainted;  and  then  the  ASt  reveries  the  At- 
tainder. Here  the  Prifoner's  is  not  only  provM  by 
one  who  faw  him  write,  but  if  the  Queftion  pro- 
pofed  to  the  Prifoner  by  the  Lords  of  the  Council, 
and  his  Anfwer  are  confidered,  it  amounts  to  a  plain 
Confeflion  of  it ;  and  therefore  we  infift,  we  have 

fiven  fufficient  Evidence  for  the  Reading  of  this 
'aper. 
Tfce  r^foiiM*t        J^'  C.  Jujlice.    It  is  provM  that  thefe  Papers  were 
•bjeaioQ ofer*  in  Mr.  Layers  Pofleffion,  and  delivered  by  him  to 
"^^  Mrs.MaJofty  feal'd  up;  and  if  no  other  Evidence 

had  been  given,  the  Papers  ought  to  he  read.  Can 
any  Thing  in  the  World  be  an  Authority  more  ex- 

frefs  than  that  of  my  Lord  ^rejlon^  where  all  the 
^apers  that  vyere  in  his  Cuftody  were  read,  without 
any  Offer  of  Proof  that  they  were  his  Hand  ?  But 
this  goes  further,  and  is  prov'd  to  be  a  Paper  written 
with  his  own  Hand;  and  this  is  confirm^  by  his 
own  Confeflion.  But  if  it  had  been  au  independent 
Evidence,  it  is  an  Evidence  fufficient  to  have  this 
Paper  read. 

In  the  Lady  Carres  Cafe,  when  (he  had  fworn  the 
Letter  was  not  her  Hand,  in  an  Anfwer  in  Chancery^ 
they  come  to  prove  it  by  a  Witnefs,  that  fays,  he 
believes  it  to  be  her  Hand,  Upon  this  the  Court 
determines,  that  this  Evidence  could  be  of  no  Con* 
Sequence,  to  falfify  any  Matter  which  ihe  had  decla- 
dared  upon  her  Oath;  and  this  was  certainly  right, 
hut  not  at  all  parallel  to  the  Cafe  in  Queftion.  Here, 
if  the  Proof  of  his  Hand  had  been  out  of  the  Cafe, 
it  muff  be  read  as  a  Paper  in  his  Cuftody,  and  taken 
from  one  with  whom  he  had  depofited  it  beyond 
fbl,vUp«»8«i  Contradidion.  In  the  Cafe  of  my  Lprd  Prejion^ 
and  in  a  thouland  Cafes  it  hath  been  fo,  and  never 
was  denied.  Upon  the  Whole,  never  was  any 
Thing  clearer,  than  that  this  muft  be  read  as  a  Paper 
found  in  his  Cuftody,  that  hath  in  the  ufual  Manner 
^4  Method  the  Proof  of  being  his  Hand- Writing. 
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\Xbe  Scheme  was  read.'] 
Ah  difaut  de  la  force  il  foMt  employer  la  rnfe. 

I.  Let  the  General,  and  only  one  Officer  of  Note  The  Sctene  for 
in  the  Camp  agree  upon  a  Day  of  Execatioa.  theUfwreto« 

II.  Let  the  Officer  that  Day  put  himfelf  on  the 
Tower  Guard. 

III.  As  there  are  eight  Serjeants,  viz.  three  of  the 
firft  Regiment  of  Foot  Guards,  three  of  the  fecond, 
and  two  of  the  third,  early  in  the  Morn,  let  the 
Officer  fee  a  fingle  Perfon,  namely,  George  Wilfon^ 
who  manages  thefe  Serjeants,  and  give  him  Direc* 
tfons  to  bring  them  all  to  a  convenient  Place  at  Four 
that  Afternoon. 

IV.  Then  the  Officer  muft  give  each  Serjeant 
Money  fufficient  for  the  Purpofe,  and  direS  *em, 
that  each  Serjeant  order  twenty  five  Men  (makbg 
together  two  hundred,  which  they  have  ready,)  to 
go  fingly  out  of  the  Camp,  and  meet  together  at 

— ; Ckurcb'Tard^  exaftly  half  an  Hour  paft 

Eight  in  the  Evening ;  when  and  where  another  Of- 
ficer that  they  know  mull  meet  'em,  and  take  the 
Command,  give  'cm  Muskets  ready  loaded,  and 
march  with  them  in  a  Body  to  the  T'ower  Qate  at 
Nine  that  Night  exaSly. 

V.  Our  Friend,  the  Officer  within,  muft  precife- 
ly  at  the  Hour  of  Nine  be  on  the  Guard  at  the  ToT&r^r 
Gate,  and  feeing  this  Body  of  Men  appear,  order 
the  Garrifon  to  let  chem  in  as  a  Recruit  fent  to  the 
Tower  Guard. 

VI.  As  foon  as  ever  they  have  enter'd,  to  feiie 
the  Arms  at  the  TViu^r  Gate,  (hut  the  Gate  up,  and 
fecure  every  one  in  the  T^^w^r  that  the  Officer  on 
Guard  gives  them  Orders  to  fecure;  but  not  to  flied 
any  Blood. 

VII.  The  Tower  h^mg  thus  feii'd,  to  leave  only 
a  Cmall  Guard  there  under  that  Officer  who  lets 
them  in,  and  then  with  all  thofe  that  join  you,  march 
direflly  to  the  Exchange^  where  the  great  Doors 
inutt  be  ready  opened,  and  the  General  there  in  Per- 
fon. 

VIII.  At  the  exa£l  Hour  of  Nine,  that  the  Tower 
ih^ll  be  thus  feiz'd,  the  Perfons  of  fome  great  Men 

Gg  4  ta 
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to  be  arrefted  at  their  Hoofes,  brought  dire&ly  into 
the  City,  and  delivered  to  the  General, 

IX.  That  upon  our  meetine  at  the  Exchange  the 
annexed  Proclamation  to  be  Ipread  about,  the  Gates 
of  the  City  to  be  (hut  up,  and  Pieces  of  Cannon 
brought  down  againft  them ;  but  every  Man  that  de- 
fires  to  enter  the  Gates  before  any  regular  Force  ap* 
pear,  to  be  admitted  to  come  in  ;  and  after  the  Ge- 
neral has  appointed  a  Guard  at  each  Gate  and  Inlets 
of  the  City,  with  proper  Officers  to  command  there, 
let  him  march  back  toTovjer-Hill  for  a  Place  of  Ge- 
neral Rendezvous,  under  the  Cannon  of  the  Tower ^ 
and  order  the  Lord  Mayor  a  good  Guard  to  watch 
over  the  Bank ;  but  firft  take  Money  from  thence 
to  the  Tewer^  in  order  to  pay  the  Men, 
^  Hi  ^  »*i»      X.  The  Artillery  in  the  Camp  to  be  feized. 

XI.  The  King  to  be  fecured  and  fcnt  to  the 
Tower. 

XII.  Horfe-Officers  their  Friends  in  the  Camp  to 
march  into  the  Citv. 

XIII.  Four  Halt-Pay  Captainis  to  command  each 
a  Party;  ontiaSouthwark^  the  fecond  in  thcVrtvy- 
Gsrdeu^  the  third  in  Sh  James* s-^ark^  the  fourth  In 
7uttle  Fields. 

XIX.  A  Captain  to  lead  the  Watermen, 

XX.  Orders  to  be  fent  to  their  Adherents  in  the 
Country  to  rife. 

XXI.  An  Officer  to  go  to  Richmond  to  fcize 
Prince  Pretty^Maw. 

An.  Gen.  My  Lord,  we  apprehend  that  this  con- 
firms what  both  the  Witnefles  have  Iworn. 

Serj,  Ven^elly,  We  ihall  now  produce  fome  Re- 
ceipts fubfcrib*d,  James  R.  that  were  likewife 
jwnpng  thofe  Papers. 

[Clerk  of  the  Court  reads  one  of  them  J^ 

Vol*  yl.  p.  i8».  T  Acknowledge  to  have  received  from 

-  '    X  ^fff  gfg^  ^  which  Sum  I  pro* 

mife  to  repay  with  an  Intereji  for  it^  at  the  Rate 
of  per  Ann. 

James  R. 

L.  C.  Jufiice.  Thefe  are  not  read  as  proved  to 
^e  his  Hand  j  but  a5>  Papers  found  on  him. 

Clerk 
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Clerk  Qftbe  Court.  Here  are  tea  <^  them  that  are 
the  fame* 

Serj.  Pengelfy.  Mr.  StoMyan^  Do  you  remember 
whether  any  Qaefiions  were  asked  him  with  Rela« 
ticn  to  thele  Receipts  > 

Mr.  Stanyan.  Upon  the  Lords  asking  Mr.  L«y^ 
the  Meaning  of  thefe  Receipts  fign'd  by  the  Preten- 
der, and  what  Ufe  he  made  of  them^  he  faid,  That 
during  the  Time  he  was  at  Rome^  he  had  fettled  a 
Correfpondence  with  Sir  IVtUiam  Ellis  ;  and  fome- 
time  afterwards  he  writ  to  Sir  IVilliam  Ellis^  ac- 
cording to  the  Direfiions  he  gave  him ;  and  he  told 
him,  if  he  could  fend  any  Receipts,  fign'd  by  his 
Majefty,  or  the  King,  as  he  call'd  him,  he  thought  „ 
Money  might  be  railed  upon  them  for  carrying  on 
the  Caufe. 

Mr.  Keftlebey.  You  fay  he  owned  he  had  them 
from  Sir  IVilliam  Ellis^  having  fettled  a  Q)rrcfpon- 
dence  with  him,  that  Money  might  be  raifed  by 
thefe  to  carry  on  his  Caufe.  He  told  you  he  had 
Buiinefs  to  do  for  Sir  IVilliam  Ellis. 

Mr.  Stanyan.  No ;  I  know  nothing  of  Sir  JVil- 
Ham  Ellis's  Bufinefs ;  but  that  he  had  appointed  to 
correfpond  with  Sir  William  Ellis,  and  gave  him 
Diredions  huw  to  direfi  to  him  ;  and  he  acknow- 
ledged to  have  received  a  Letter  or  Letters  from 
Sir  IVilliam  Ellis,  in  the  Name  of  Jones;  and  that 
he  writ  him  an  Anfwer  to  them. 

Mr.  Kettlebey.    Are  you  fure  as  to  thofe  Wprds  ? 
or  only  to  the  Purport  of  them? 

Mr.  Stanyan,     I  think  they  are  very  near  the 
Words ;  buc  I  am  fure  they  are  the  Purport  of  them. 
Mr.  Kettlebey,    Was  it  reduced  into  Writing  ? 
Mr.  Stanyan.     Yes;  it  was.    The  Lords  fentVoKvi.  p.  183. 
me  to  affift  Mr.  Delafaye  upon  Mr.  Layers  being 
examined.     Mr.  Delafaye  took  the  Heads  ot  the 
Queftions  propounded,  and  1  fat  near  the  Table, 
looked  over  Mr.  Delafaye,  attended  to  the  Quef- 
tions  and  Anfwers  ;  fo  that  we  could  fet  one  ano- 
ther right  when  we  came  to  confider  them. 
.    Mr.  Kettlebey.    Do  you  believe  Mr.  Layer  knew 
you  was  taking  his  Confeffion  at  that  Time.^ 

Mr.  Stanyan.  I  think  it  can't  be  otherwife.  The 
Lords  fpoke  thus  :  Vray  take  Notice  ;  and  then, 
^ak€  down  fuch  a  'thing,  and  fucb  a  "Thing  ;  and 

I  be* 
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I  believe  Mr.  Layer  heard  them  iay,  Take  down 
that ;  and  take  down  that. 

Mr.  Hmmgerford,  Was  you  in  the  Room  when 
Mr.  L^yer  came  in  firft  ? 

Mr.  Stanyan.  I  was ;  I  called  in  Mr.  Li^er  by 
the  Lords  Order. 

Mr.  Humgerford.    Was  it  ever  read  to  him? 

Mr.  Stamyam.    No. 

Mr.  Hungerfard.  Was  it  drawn  up  in  Form,  fo 
that  you  might  call  it  an  Examination  > 

Mr.  Stanyam.  It  was  the  Minutes  of  an  Exami- 
nation to  be  drawn  out  in  Form;  but  the  Lords  not 
finding  Mr.  Layer  fo  candid  and  ingenious  as  they 
thought  he  would  have  been,  did  not  ask  him  to 
iign  ic,  and  we  only  make  Ufe  of  it  to  refrefli  our 
Memories. 

SoL  Gen.  When  the  Lords  direded  Mr.  Delafaye 
and  you  to  write  this  or  that  particular  Thing,  was 
the  Frifoner  lb  near  that  in  your  Appreheniion  he 
misht  hear  their  Lordihips  give  fuch  Diredions  > 

Mr.  Stanyan.    Yes ;  he  was.- 

Mr.  Hungetford,^  Sure  they  are  not  contending, 
that  any  Confeffion  fliall  affed  a  Man  unlefs  it  was 
read  to  him,  and  it  ought  to  be  (igned  by  him :  The 
Man  is  no  way  anfwerable  for  any  Thing  taken  in 
Writing  without  hisConfent  or  Privity  in  a  Criminal 
Cafe.  It  is  called  Minutes  of  an  Examination,  which 
they  might  enlarge  as  they  pleafe;  therefore  we  hum- 
bly fubmit  it  to  your  Lordlhip,  whether  it  ought  to  . 
be  offered  in  Evidence  at  all  as  a  Confeffion  f 

"Mt.Kettlebey.  A  Confeffion  to  ajuftice  of  Peace 
in  Cafes  of  Felony,  unlefs  read  to  the  Party,  and 
fign*d  by  him,  mult  not  be  given  in  Evidence. 

L.  C.  Jujlice.  YourObjeftions  would  prevail  if 
they  were  going  to  read  a  Confeffion  as  Evidence 
which  was  neither  read  to  him,  nor  iign'd  by  him  : 
But  if  there  is  no  Examination  reduced  to  Writing, 
and  figned  by  the  Party,  the  Witnefs  is  at  Liberty  to 
give  an  Account  of  what  was  faid,  and  he  may  look 
on  his  Notes  to  refrefh  his  Memory,  though  this  is 
not  fo  great  an  Evidence,  of  fo  great  Weight  as  an 
Examination  tak^n  and  %ned  by  the  Party,  there  be* 
ing  fome  Room  left  to  luppofe  the  Evidence  may 
be  miftaken  :  But  this  is  pradifed  every  Day  at  the 
OldrBaily^  if  a  Perfon  confefleth,  and  it  be  not  in 
Writing,  they  prove  bis  Confeffion  Fiva  Foce. 

Mr. 


for  High  Treafm.    9  Geo.  1. 1712.  \^i 

Mr.  DeUfaye. 

Serj.  Cbefrire.  Pray  give  an  Acconnt  what  Mr. 
Layer  declared  before  the  Lords  of  the  Council  con; 
cerning  thefe  Receipts. 

Mr.  Delafaye.  He  told  the  Lords,  That  he  did 
write  to  Sir  IVilliam  Ellis ^  that  he  would  fend  over 
Ibme  Blank  Receipts  under  the  King's  Hand,  that 
might  be  made  ufe  of  for  the  carrying  on  his  Caufe; 
that  he  did  receive  fuch  Receipts,  and  his  Intention 
was  to  have  tried  his  Friends,  and  to  have  ^aifed 
Money  on  thofe  Receipts ;  and  that  they  had  a  Pre- 
cedent for  it  a  little  before  the  Rcftauration  of  King 
Charles  II.  a  Method  of  this  Kind  had  been  ufed. 

Att.  Gen.    We  (hall  proceed  to  read  the  Letters 
that  paffed  between  Sir  IV'tlliam  Ellis  and  Mr.Layer^ 
and  lay  before  you  the  Cyphers  made  ufe  of  to  ex-  vol.  vi.  p.  ^b^.* 
plain  feveral  Cant  Words  and  Expreffions. 

[Clerk  of  the  Court  reads."] 

This  Letter  is  fignM  Eujiace  Jones. 
Dear  Sir, 

T  Received  with  a  great  deal  of  Pkafure  and  Satif* 
•*  fadion  a  Letter  of  the  i/^h  of  November,  from 
my  worthy  Friend  with  an  Account  of  his  fafe  Arri^ 
val^  of  which  1  was  in  feme  Doubt  before^  and  in  no 
fmall  Pain  on  that  Account,  I  eajily  conceive  he  mujl 
have  had  a  great  deal  of  Bujinefs  on  his  Return^  as 
Well  of  bis  Uncles^  as  of  his  own  ;  and  therefore  don^t 
think  much  that  I  heard  no  fooner  from  him^  believing 
he  was  much  better  employed  ;  and  that  Bujinefs  is  to 
be  preferred  before  Compliment.""'^ I  was  entirely  of 
Opinion  as  to  the  Method  of  carrying  on  the  Manufac- 
tory :  The  procuring  of  good  Workmen  //  the  fir fh 
Step  to  be  made ;  and  if  he  can  get  fuch^  the  reft  will 
be  ^afy  ;  and  particularly  if  be  could  gain  Come  of  the 
ablefi  of  Mrs.  Barbara  Smith  V.  /  know  tt  would  be 
very  agreeable  to  all  concerned ;  and  particularly  to 
Mr.  Atkins,  to  whomhefpoke  oflVriting.^  and  which 
I  amfatisfied  will  be  very  acceptable ;  And  if  he  thinks 
fit  to  encioje  it  to  me^  I  /hall  convey  it  fafely  to  bis 
Hands ^  who  I  find  was  very  glad  to  hear  ofhim,  counts 
very  much  upon  bis  Friendpip^  and  hopes  for  the  Con- 

tinuance 
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thuuaue  rfit,  I nuule  bis  C&w^Ememis  u  Jtb-.Tano^ 
thy  WadbnV  Ifife^  Vfi^  took  tbtm  very  tmJIy^  amJ 
retunu  bers^  vnth  her  moft  bmmUe  Service  :  5ie  gmd 
her  Cbarge  mre  very  vieUy  God  be  frmfed^  as  mre  alfo 
all  Frsemds  bere.  —  He  bavnig  read  ever  feveral 
2imes  tbe  ^^er  I  ftevrd  bim,  amd  bavimg  a  good 
Menwry^  Idmtt  tbimk  H  meeejfary  to  fend  a  Copy  of 
it.  lam^  witb  great  Efteem  aad  RtffeS^  ever  msfi 
tmkefyj 

Dear  Sir, 

Your  moft  Affedbnate  moft  Hoinble, 

And  moft  Obedient  Servant, 

Eustace  Jokes. 

For  James  Foantaine  JE/f ;  To  te  left  at  Howel's 
CofFee-Houle,  in  Great  Wild-Street,  London. 

jttt.  Gen.  Tour  Lordihip  is  pleafed  to  remem- 
ber Mr.  Stanyan  laid.  That  Sir  fTilUam  Ellis  was  to 
write  by  the  Name  of  Joties  ;  and  in  the  Cypher  Sir 
William  ElUt  i&  cdXXtA  Jone%.  Yon  will  pleafe  to 
obferve  alfo  the  Expreflions  in  this  Letter,  T%e  fro^ 
euringiood  Workmen^  and  in  the  Cypher  Soldiers  are 
meant  by  Workmen  :  MannfaBory  is  not  in  the  Cy- 
pher; but  I  don't  know  for  what  MjMvfa&ory  they 
wanted  Soldiers  unlels  to  raife  a  Rebellion.  H^e 
dhleft  of  Mrs.  Barbara  SmithV  ;  Look  for  Army  in 
the  Cypher,  and  you  will  find  that  is  fignified  by 
Barbara ;  and  Mr.  Atkins  in  the  Cypher  is  the  Pre- 
tender. Compliments  to  Mr.  Timothy  Watfotfx 
Wife:  Look  on  the  Cyphers, and  Timothy  (lands  for 
Hugbsj  whofe  Wife  is  Nurfe  to  the  Pretender's 
Child.  This  Letter  is  direfted  for  James  Fountaitte 
Efq;  and  Mrs.  Mafin  faid  the  Prifoner  went  by  the 
Name  of  Fountaine.  N^.  lo^  are  fiditious  Names, 
and  the  Key  to  them  :  Read  it. 


[Clerk  of  the  Court  reads."] 


Dighy 
Orery 
Regent* 


Dillon, 

Tories  *— 

■—  Tanners, 

Burfordy 

Whigs  - 

—Waggs, 

Steel, 

Rogers'^ 

—  blanket. 

Att. 
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Att.  Gen.    Read  Letter,  N^.  40. 

{Clerk  of  Court  reads.2 

SignM  N.  C.  dated  July  11.  1722. 

Dear  Sir, 

JT  Received  with  allpoJJiUe  SailsfaSion  your  moft  af- 

*  feSionate  Letter  oj"Mzy  8.  with  its  inchfed^whicb 

was  prefeutly  deliver  d  to  Mr.  St.  John,  who  took  it 

txtream  kindly ;  hut  could  not  well  underftand  what 

relates  to  Mr.  Burford :     He  hopes  your  Anfwer  to 

what  I  writ  in  the  Beginning  of  tafi  Month^  may  foon 

clear  that.     Ton  will  have  feen^  by  what  I  then  told 

you,  that  the  former  came  Cafe  to  his  Hands,  and  the 

Reafon  of  your  not  having  had  a  diflinS  Anfwer  to  it. 

He  bad  the  Stockings  you  fent  for  him ;  and  returns  you 

many  Thanks  for  them,  as  alfo  for  all  other  MarRs  of 

your  AffeSion  and  Concern  for  him  and  his,  and  will 

bt  ready  to  fhew  bis  Senfe  thereof  on  all  Occajions. 

I  am  in  eamefl  ExpeSation  of  hearing  foon  again  from 

you,  and  am  with  all  poffible  AffeSion  and  Ejieem. 

Dear  Sir, 

Your  moft  Faithful  and 

Moft  Humble  Servant, 

N.  C. 

For  James  Fountaine  Efq\  To  be  left  at  Howel'x 
CofFee-Houfe,  in  Great- Wild-Street,  I^ondon. 

L.  C.  Jujiice.  Who  is  that  N.  C? 

Att.  Gen.  We  do  not  know.    Mr.  St.  John  in^o^-^i-P-  ^^s* 
the  Cypher  fignifies  the  Pretender. 

Mr.  Hungerford.  Look  into  the  Paper.  Pray 
what  do  Stockings  ftand  for.^ 

Sol.  Gen.  Read  the  Letter  N^  41. 

Clerk  of  the  Court.  This  is  dated  the  27th  of  May. 
It  is  fign'd  by  no  Body,  nor  direSed  to  any  Body, 
the  cover  is  off. 

Dear  Sir, 

T  Received,  with  afreat  deal  ofVleafure,  the  Favour 
**    iff  your  moji  obliging  Letter  of  March  22.  with 

an 
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aninclos^doueforourtriend^who  was  very  glad  to  bear 
fromyoH^  and  is  very  fenjAle  of^  and  takes  very  kindly 
the  Care  you  take  of  bis  little  Concerns  there ;  but 
faith^  be  aoth  not  fufficienth  underjland  the  State  yon 
fentj  fo  as  to  be  able  to  make  a  particular  Anfwer^  till 
you  fiball  further  explain  it\  there  being  fome  Tenants 
mentioned  byyou^  wbofe  Nantes  he  does  not  find  in  the 
Rental^  izjBarford,  Steel,  Digby,  the  little  Soldier^ 
and  Simmons  J  the  latter  he  believes  Jbould  be  Simmes : 
He  is  of  the  North,  a  grey-haired  antient  Many  whom 
he  very  well  remembers ^  and  has  a  particular  Efteem 
and  yaluefor^  as  a  very  good  Tenant^  and  a  very  ho* 
nelt  Manj'-''^All  Frien£  here  are  in  perfeS  Heakby 
(rod  be  thankedj  and  remember  themfelves  kindly  to 
you  J  and  I  am  moft  entirely 

Tours  J  &c. 

Sol  Gen.  You  will  fiad  that  Rental  ilands  as  a 
£dirious  Name  for  the  Cypher  itfelf,  and  Simmons 
in  the  large  Cipher  for  the  Lord  North  and  Grey. 

L.  C.  Jujitce.  What  Ufe  do  you  make  of  thcfe 
Letters  ? 

Sol.  Gen.  The  Ufe  we  make  of  them  is,  to  (hew 
that  Mr.  Layer^  who  took  on  him  the  fham  Name 
of  Fountaine^  by  which  fome  of  thefe  Letters  are 
addrefs'd,  had  a  Correfpondence  with  the  Friends 
of  the  Pretender  at  Rome  ;  that  this  Correfpon- 
dence related  to  a  Confpiracy,  which  was  form'd 
and  carrying  on  here;  and  it  appears,  they  took  upon 
them  to  mention  feveral  Perfons  of  Diftindion 
under  a  kind  of  Jargon. 

Att.  Gen.  They  (hew  that  the  Agents  of  the  Pre- 
tender at  Rome^  had  laid  defigns  to  procure  Sol- 
diers, and  thofc,  if  poffible,  out  of  his  Majefty's 
Troops;  which  falls  in  with  the  Evidence  we  have 
given,  of  the  Prifoner's  Endeavours  to  get  Soldiers 
and  Serjeants  out  of  the  Army. 

Serj.  Chejhire.  It  may  hot  be  improper  to  lay  be- 
fore you,  the  Lifts  of  feveral  Perfons  names  that  are 
in  the  Army- 

Clerk  of  the  Court  reads.  A  Lift  of  Officers 
Names,  with  Marks  and  Numbers  to  fome  of  them, 

Att.  Gen.  We  have  hinted  already,  that  there  arc 
the  Names  of  feveral  Perfons  of  very  great  Honour 
and  Loyalty  to  his  Majefty  in  fome  of  the  Lifts; 
but  this  is  to  (hew,  that  the  Prifoner  was  confult- 

ing 
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ing  how  he  might  get  an  Account  of  the  Number 
of  the  Forccf ;  as  how  many  Colonels,  how  many 
Captains,  and  how  many  Soldiers  there  were  in  the 
Guards,  and  other  Troops  of  his  Majefty. 

\Here  feveral  Lifts  iven  read  of  the  Officers  of  the 
Guards  I  of  the  Number  of  Men  and  Horfes  under 
their  Command '^  of  the  great ^  Officers  of  the 
Tower,  &c.] 

Serj,  Pengelfy.  We  defire  to  ask  Mr.  Delafaye 
and  Mr.  Stanyan^  Whether,  at  the  Examination  of 
Mr.  Layer^  any  Thing  was  faid  of  Mr.  Layer^s 
beinff  at  Rome'i 

Mr,  Hungerford.  Mr.  Layer^s  being  at  Rome^y^^^^^^ 
and  correfponding  with  the  Pretender  (if  he  did^fo) 
is  made  Treafon  by  another  Ad  of  Parliament,  and 
not  by  this  on  which  he  is  indided ;  and  therefore 
Evidence  of  his  being  zt  Rome^  and  correfponding 
with  the  Pretender,  cannot  be  ofFer'd  as  an  Evidence 
of  High  Treafon  upon  this  Indifimcnt. 

Serj .  Pengelfy.  It  is  only  to  (hew  the  Probability 
of  receiving  thofe  Receipts. 

iSW.  Gen,  Notwithftanding  the  Objcflion  which 
is  made,  that  we  are  attempting  to  give  Evidence  of 
another  kind  of  Treafon  not  alledg'd  in  the  Indifl- 
ment,  yet  we  infift  upon  it,  that  it  is  proper  hert 
as  circumftantial  Evidence  of  the  Treafon  which  is 
alledg'd.  It  has  been  held  ever  fince  the  Statute  of 
7  a^flL  III.  That  Ads  of  High  Treafon,  not  laid 
in  the  Indidment,  may  be  given  ip  Evidence,  if 
they  conduce  to  the  Proof  of  fome  Overt- Ad, 
which  is  there  laid. 

Mr.  Hungerford.  They  may  as  well  offer  Evi-voi.Tl.  ]p.at7^ 
dence  againil  him  for  counterfeiting  the  Great-Seal, 
©r  Clipping  and  Coining,  for  the  fake  of  Evidence; 
and  we  humbly  hope,  they  ihall  not  be  permitted  to 
give  Evidence  of  Fads  which  are  entirely  foreign 
to  the  prefent  Accufation,  and  can  be  calculated^ 
for  nothing  but  to  captivate  the  Jury,  by  acquainting 
them  that  the  Prifoner  hath  been  at  Rome:  Let 
them  confent  to  have  him  acquitted  upon  this  In* 
didment,  and  then  let  him  be  profecuted  on  the  Ad 
for  Correfponding  with  the  Pretender,  and  fee  what 
they  will  make  of  it. 

L.  C.  Jufiice.  Sure  as  this  Evidence  is  offered j  ij 
i%  very  proper.    The  Treafons  laid  in  this  Indid- 

jnent 
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.  meat  are,  a  Defiga  to  depoie  the  Kiog,  and  fet  the 
Pretender  on  the  Throne,  i^c.  and  it  is  not  proper 
to  (hevr  for  this  Purpofe,  That  this  Gentleman  cor« 
refponded  with  Rome^  was  with  the  Pretender,  and 
thefe  Letters  fent  from  Sir  IVilliain  Ellis  to  him: 
Letters,  according  to  his  own  Defire,  purporting 
Receipts  for  Money  to  be  fignM  by  the  Pretender, 
as  a  Foundation  to  oblige  him  to  make  Repayment ; 
and  after  thefe  Things  have  been  offered,  is  it  not 
proper  to  go  as  far  as  they  can  upon  this  Head,  and 
Ihew  how  far  he  hath  been  engaged  with  the  Pre- 
tender and  his  Accomplices  ?  Don't  trouble 
yourlelf,  no  U(e  (hall  be  made  of  that  to  charge  you 
with  the  Treafon,  made  fo  by  another  K&.  of  Par* 
liament  about  Correfponding  with  the  Pretender. 

Mr.  Rttvc.  Mr.  Stattyan^  Pray  go  on,  and  give 
an  Account  of  what  he  confefs  d,  when  examined 
before  the  Lords  of  the  Council,  about  his  being  at 
Rome. 

Mr.  Kettlebey.  Mr.  Stanyan  faid  be  had  taken 
Minutes  of  his  Examination :  I  had  rather  fee  the 
Minutes  than  trufi  to  his  Memory.  In  the  Trial  of 
the  two  Bailiffs  in  this  Court,  the  Subftance  of  what 
the  Deceafed  laid  was  reduced  into  Writine,  and 
therefore  the  Parole  Evidence,  that  was  offer'd  to  be 
given,  was  rejeded;  and  whether  the  Rule  is  not 
the  lame  in  greater  Cafes  ?  Therefore  we  hope  he 
ihall  produce  thofe  Notes,  now  he  is  going  to  give 
a  further  Account  of  his  Examination.        \ 

Mr.  Hungerford,  I  was  Counfel  in  that  Cafe : 
The  Juftice  of  Peace  who  had  taken  Mr.  LutterePs 
Examination,  did  not  appear,  and  that  Examina- 
tion could  not  be  had :  There  was  a  Copy  of  it 
taken  and  produced,  and  proved  in  Court  to  be  a 
true  Copy,  but  your  LordiTiip  would  not  fuffcr  that 
Copy  to  be  read,  or  the  Subjeft-Matter  of  it  to  be 
piven  in  Evidenc'e,  unlels  the  original  Examination 
itfclf  wasproduc'd . 

L.  C  xnfi'tce.  Mr.  Attorney,  Do  you  oppofe  pro- 
ducing the  Minutes? 
v©l.  vi.  p.  28t  Serj .  Pemgelly.  There  may  be  a  great  many  Things 
that  are  not  material  to  the  prefent  Cale :  Why 
ihould  they  have  all  thefe  Minutes  read?  It  is  not 
for  the  lake  of  the  Prifoner,  but  for  the  fake  of 
fome  other  People,  who  may  be  liftning  here.— ^ 
In  the  Cafe  of  Lututel^  there  was  a  compleat  Exa- 
W  mination 
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mination  ta|cen  by  a  Juftice  of  Peace:  In  this  Cafe, 
there  is  no  Exammation  compleated  and  drawn  up ; 
it  is  nothing  but  an  OralConfeffion,  and  anxounts  to 
no  more; 

Att.  Gen.  Their  defiring  to  havQ  thefe  Minuted 
read,  is  not  fo  much  for  the  fake  of  their  Client,  as 
for  the  fake  of  other  People. 

L.C,  Juftice.  Without  Mr.  Attorney's  Confent, 
we  are  of  Opinion  they  cannot  be  read :  He  inti: 
mates^  th^t  it  might  be  a  Diflbrice  to  the  King  to 
have  thele  Things  difclos'd;  you  cannot  read  the 
Minutes  taken  againflt  the  King,  becaufe  thefe  Mat- 
ters are  not  ripe  yet.  nor  to  be  difcovered  to  the 
World.     . 

Mr.  Hungerford.  Something  dropp'd  as  if  we  didl 
iRiift  i^)on  this  Mattel  for  the  &ke  of  others :  They 
are  miftaken ;  we  contemn  iucl^  an  Infinuation : 
We  are  of  Counfel  for  this  Man  fingly. 

Serj^  Vengelty.  Mr.  Stanyan^  pleafe  to  recolleflt 
what  was  (aid  by  Mr.  Layer  relating  to  the  Decla* 
ration:  Was  any  Quefliops  ask'd  relating  to  the 
Perfoas  who  had  feen  it?  j 

Mu  Stanyan.  He  faid,  the  only  Perfons  that  had 
ieen  it,  were  ontlVilfon^  IVillidm  Jeffereys  a  Non- 
juring  Pajrfon,  and  pne  Lyncb. 

Serj.  ^engelly.  Where  did  he  mention  to  have 
ihew'dit  I^urA? 

Mr.  Sianyoft.  On  his  Way  to  my  Lord  North  and 
Grey\  at  the  Green-Mm  at  Efpmh 

Serj.  Pengelly.  Was  there  any  Thirig  more  faid 
by  l^ayer^  relating  to  that  Journey  to  Epping, 

Mr.  Stanyan.  He  faid,  he  went  to  my  Lord  Korh 
and  Grej\  and  dined  at  the  Green-Man  as  he  went ; 
then  be  carried  Mr.  Lynch  tp  my  Lord  North  and 
Grey\y  and  recommended  him  to  my  Lord  North 
and  Grey  as  a  proper  Perfon  to  be  employed ;  I  think 
it  was  eni^loy  d  in  an  InfurreSion,  or  in  any  Thing 
elfe  that  his  Lordlhip  ihould  command  him. 

Mx.Kettlebey.  If  he  is  not  certain,    I  defire  he 
may  produce  his  Minutes,  as  he  gives  his  Evidence 
vha  voc^^  to  refrcfli  his  Memory, 
Att.  Gem.  We  fubmit  to  it. 
L.  C.  Jufiice^  It  is  always  fo. 
,   Mr,  Stanyan.    He  recommended  him  as  a  proper 
Perfon  to  be  employed  in  an  Infurreftion ;  and 
that  Lynch  having  told  Layer  before  that  he  would 
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feixe  the  Earl  of  Cadogan^  that  Layer  did  mention 
him  to  my  Lord  North  ani  Grey  as  a  proper  Peiifon 
for  fuch  an  Attempt. 

Mr.  Kettlekey.  The  firft  Time  you  faid  in  an  In* 
farrefiien ,  as  you  remember'd  or  thought ;  how 
came  you  to  be  more  certain  on  the  fccond  Repeti* 
tion  of  your  Evidence  than  at  the  firft? 

Mr.  Stanyan,  I  have  recolleSed  the  Words  ;  and 
Mr.  Layer  ufcd  thofe  Words. 

Mr.  nungerford.  Did  you  giVe  your  Evidence, 
that  you  was  certain  he  (aid  that  he  had  recommen- 
ded Lymb  as  a  proper  Pcrfon  to  be  concerned  in  an 
Infurrefiion  in  general,  or  only  as  a  proper  Perfon 
to  feiie  my  Lord  Cadogan^  or  both  }  how  did  he 
exprcfs  himfelf  ? 

Mr.  St  any  an.  I  will  tell  you  how'  the  Words 
were :  Lynch  having  told  him  he  would  feize  my 
Lord  Cadogan^  Layer  recommends  Lynch  to  my 
Lord  North  and  Grey  as  a  proper  Perfon  for  fach  an 
Attempt. 

Mt .  Hungerford.  Then  the  InfurreSion  was  out  of 
the  Cafe;  he  was  only  recommended  to  my  Lord 
North  and  Grey  as  a  proper  Perfon  to  fthe  my  Lord 
Cladogan. 

Vol.  vi.  p.  289»  ^^*  ^^^  tlebey.  I  think  you  have  repeated  it  three 
Times,  and  different  each  Time  ;  now  pleafe  to 
refiify  your  Memory,  and  let  us  have  it  fo  as  it 
may  be  underftood. 

Mr.  Hungerford.  Pray  give  an  Account  once  for 
all  how  that  Matter  was. 

Mr.  St  any  an.    I  can  give  you  no  other  Account. 

Mr.  Kettlebey,  He  hath  varied  every  Time:  I 
appeal  to  Mr.  Attorney^  I  appeal  to  your  Liordihip ; 
Ibrely  this  ferves  to  make  our  Objefiion  fo  much 
the  ftronger,  againft  allowing  parole  Evidence  of  a 
Confcffion  that  was  plit  in  Wriiing. 

An.  Gen.  I  can't  imagine  what  they  mean :  Here 
Is  a  Gentleman  that  gives  an  Account  that  the  Pri- 
foner  confefsM  that  he  recommended  Lynch  xo  my 
Lord  North  and  Grey  as  a  proper  Perfon  to  be  em- 
ployed in  the  InjRirreaion,  and  to  feixe  my  Lord 
Cadogan ;  where  is  the  Variation  in  this  ? 

Sol.  Gen.    Did  Mr.  Layer  declare  any  Thing  fur- 
ther? 
'  Mr.  Stanyan.    He  faid  my  Lord  N^rtb  omdGrty 

received  him  civilly ;  he  fupped  there,  and  lay  there 

that 
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that  Night)  and  they  dined  there  the  next  Day;  and^ 
either  at  I)intier^  or  afterwards^  feveral  Healths 
were  drank,  which  were  begun  by  my  Lord  North 
amd  Grey ;  that  after  Dinner  there  came  in  a  Man 
they  called  a  Citizen,  they  drank  the  Pretender's 
Health,  his  Wifej  and  the  young  Prince's. 

Attk  Gen,  Mr.  ^DeUfaye^  pray  give  aii  Account 
what  Mri  Layer  laid,  when  he  was  examinM  befote 
the  Lords  of  the  Council,  relating  to  his  being  at 
jRome^ 

Mt.  tDelafaye.  Mr.  Layer  declared  to  the  Lords  itd^  ^  m  ^ 
of  the  Council,  that  he  had  been  at  Ronte;  that  he 
had  had  two  Conferences  with  the  Pretender;  that 
he  acquainted  him  with  the  DifafFe&ion  of  the  Na« 
tion,  with  Refped  to  the  LoiTes  that  had  been  Cat- 
tained  by  the  South-Sea.  He  laid  in  general,  the 
Nation  was  wellaffeded  to  him;  and  tnat  he  knew 
Peribns  of  Efiate,  not  Quality,  that  were  in  his  In«^ 
terefi.  Then  he  propoied  to  have  Credentials  or 
Tokens  of  the  Pretender's  Regard  to  him;  which 
was  not  granted  him.  Then  he  defired  the  Preten* 
der's  Spoufe  ihould  iland  Godmother  to  his  Child« 
The  Pretender  faid,  he  would  confider  of  it ;  and 
Colonel  Hay  brought  Mr.  Layer  Word  that  fte 
confented ;  and  it  was  agreed,  the  Dutchefs  of  Or^ 
mond  ihould  reprelent  her.  And  Layer  defired  to 
know  who  (hould  (land  Godfather.  To  which  it 
was  anfwered,  the  King  himfelf,  meaning  the  Pre- 
tender. Layer  then  defired  to  know  who  ihould 
reprefent  him;  and  it  was  Cud,  L^er  might  find 
one,  when  he  came  to  England^  proper  for  the  Put^ 
pole.  That  when  he  came  to  England  he  went  to 
Mr.  Tion^fon^  to  advife  with  him  about  it;  who 
went  to  my  Lord  Orrery^  to  defire  him  to  ftand  as 
Proxy  for  the  Pretender.  My  Lord  Orrery  declined 
it ;  then  he  went  to  my  Lora  North  and  Grey,  who 
accepted  it.  The  Child  was  chriftened  at  Chelfea^ 
at  a  Houfe,  I  take  it,  where  there  Was  a  Chrna*^ 
Shop.  It  was  in  the  Spring  of  the  Year ;  and  hd 
iaid,  there  was  his  Wife,  my  Lord  North  ondGreyj 
who  ftood  for  the  Pretender,  and  the  Dutchela 
of  Ormond,  who  flood  for  the  Pretender's  Wife^ 

[  Mr.  Stanyan  rafve  the  fame  Evidence  of  his  Con* 

fejjion  befote  the  ConnciL'} 

liK  Setj. 
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Sen.  Pengelly.  What  did  he  fay  of  his  recoffl* 
incnding  Mr.  Lyncb  at  his  Examtnation  ? 

Mr.  fDelafaye.  He  Ipoke  of  recommending 
Lynch  twice ;  that  Mr*  Lyffcb  having  told  him  he 
would  feize  my  Lord  Cadogan^  he  did  recommend 
him  to  my  Lord  North  and  Grey  as  a  proper  Perfon 
for  that  Attempt.  The  fecond  Time  he  recom- 
taended  him,  he  had  propofcd  Carrying  Lyw*  to 
ttiy  Lord  North  and  Greys ,  he  having  told  him, 
that  be  was  a  very  honed  Man,  fit  to  be  concerned 
In  an  Infurretlion ;  that  Layer  having  told  Lynch^ 
his  Lordfhip  was  to  be  at  the  Head  of  the  Defign, 
Lynch  was  impatient  to  wait  upon  him. 

Att.  Gen,  Pray  Mr.  Stnnyan  give  an  Account 
what  Arms  were  found  in  Mr.  Layers  Houfe. 

Mr.  Siangan,  Juft  after  Mr.  Layer  was  fcized,  I 
came  in;  he  was  juft  got  out  of  his  Bed;  I  obferved 
In  the  Room  where  he  lay,  a  Pair  of  Piftols  hung  by 
his  Bed -Side,  and  between  them  a  Horfeman'^ 
Sword,  a  Riding -Sword,  a  pretty  large  Sword: 
On  the  other  Side  of  the  Bed  next  the  Chimney, 
a  little  Cafe  of  Piftdls,  and  another  Sword  hung  in 
another  Part  of  the  Room  t  In  the  Clofet  of  the 
fame  Room  I  faw  two  Carbines  or  Guns,  and  two 
MuCjuetoons  or  Blunderbufles.  Seeing  fo  many 
Arms,  I  went  to  handle  fome  of  them.  Upon  which 
he  faid,  have  a  Care,  they  are  loaded;  do  not  meddle 
with  them.  Upon  that  I  aifcM  him,  what  he  had 
to  do  with  fo  many  Arms  ?  He  anfwered,  you  muft 
know,  my  Clerk  and  I  are  great  Shooters  when  we 
are  in  the  Country.  In  another  Room,  looking 
farther.  We  obferved  levcral  Molds  for  the  making 
of  Bullets.  There  was  alfo  a  Cartridge-Box,  and 
a  Number  of  Cartridge^  ready  made  up,  as  near  as 
I  can  guefi,  about  forty  or -fifty.  There  vras  a  Gen- 
tleman of  the  Army,  and*  he  faid,  they  were  fuch 
Cartridges  as  were  usM  in  the  Army. 

Att.  Gen.  Was  there  any  Thiiig  laid  relating  to 
thefe  Arms  before  the  Lords  of  the  Council  > 

Mr*  Stanyan.  The  Lords '  asked  Mr,  Layer 
trhat  h^  did  with  forty  or  fifty  Cartridges  made  up : 
He  faid^  They  were  made  up  by  Botuers  the  Gurt- 
Smith ;  and  that  if  there  was  any  Difturbance  in  the 
Nation,  he  ihould  have  OcczGoti  for  them# 
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[Colonel  Huskcyi;or».] 

Att,  Gen.    Was  you  by  when  thefe  Arms  were  vo|,  ri.  p,  »9i» 
fehed  in  Mr.  Layers  Houfe?  ■ 

Col.  Huske.  Yes ;  there  were  two  Cafes  of  Pif- 
tols,  two  Fuzees,  fome  other  Arms,  and  a  Blun- 
derbufs,  and  two  or  three  Swords,  and  above  forty 
Cartridges  made  up  as  ufual,  when  our  Soldiers 
charge  their  Pieces  for  Expedition  in  Cafe  of  Ac- 
tion ;  and  there  was  a  Mould  for  Musket-Bullets. 

Prifiner,  Would  thofe  Cartridges  that  werp 
made  up  go  into  a  Fuxee? 

Coll&ske.  Thefe  very  Cartridges  are  only  fit 
|br  the  Army. 

Mr.  Kettlebey.  Would  thefe  Cartridges  go  in- 
to a  Fuiee? 

Coi.  Huske,  I  did  not  try  them  ;  I  do  not 
know. 

Mr.  Kettlebey.  According  to  my  Notions,  there 
is  a  Difference  in  Bignefs  between  a  Fuzee  and  a 
Musket;  and  a  Cartridge  fie  for  a  Musket  will  not 
go  into  a  Fuzee. 

Col.  Huske.  A  Cartridge  th^t  is  fit  fqr  a  Fu^ee 
will  go  into  a  Musket. 

Mr.  Kettlebey.  And  fo  it  will  into  a  Cannon : 
Bat  I  ask  you,  whether  a  Cartridge  fitted  to  a  Muf- 
ket,  and  proper  for  the  y  fe  of  a  Soldier  going  to 
Battle,  will  fitaFuzee? 

L.  C.  jFuftice.  Would  thefe  Cartridges  h^ve 
fcrved  for  the  Fuzee  ? 

Col.  HHsie.  I  am  fatisfied  they  would  ferve  for 
the  Fuzee,  and  the  fmalleft  Arms  there,  except  the 

Piftols.  .  '    ' 

Mr.  Kettlebey.   You  fay  there  were  two  Swords, 

I  believe,  you  never  are  without  two  Swords. 

Col.  Huske.  I  believe  I  have  a  Dozen ;  but  they 
belong  to  my  Company. 

Mr.  Kettlebey.  Did  you  open  any  of  the  Car- 
tridges .> 

Col.  Huske.  I  did  ;  and  there  was  a  Ball  made 
up  at  the  End  of  each  Cartridge. 

[i>f r.  Smcybert  fwont.J 

Sol.Gin.  Have  you  feen  the  Frifoncr  at  Rome'i 

I  i  3  Smeybcrf^ 
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Smeybert.  Ycs  ;  I  faw  him  there  about  a  Year 
and  a  Half  ago.  He  was  there  a  Week  or  a  Fort- 
pight 

[Mrs.  Hay  foHMrm.'] 

Scrj.  Cbejhhre.  Did  yon  ever  fee  the  Prifoncr? 
and  where? 

Mrs.  /£fy.  I  law  him  at  Rome  laft  Summer  was 
Twelvemonth.  ' 

Att.  Gen,  We  (hall  now  prove  the  PrifonerH 
^(cape  out  of  the  Mdfengers  Hands. 

[Mr.  Squire  fiuont.'] 

Att.  Gen.  Do  you  know  any  Thing  of  the  Pri- 
foner's  being  taken  } 

Mr.  Squsre,  He  was  taken  the  i8th  of  Septem^ 
her  lafl,  and  was  in  my  Cuftody ;  and  the  next  Day 
he  efcaped  out  of  my  Houfc  at  a  Salh- Window  two 
Stories  high. 

Att.  Gen.  What  Account  can  you  give  of  his 
being  taken  again  i 

Mr.  Squire.  He  had  not  been  gone  long  before 
I  found  he  had  made  his  Efcape;  and  underftand* 
ing  which  Way  he  went^  I  immediately  purfued 
him,  and  took  him  in  a  Lane  going  to  St.  George*s 
fields^  He  laid,  he  was  forry  to  fee  me  :  I  asked 
him  how  he  could  offer  to  go  away  from  me ;  and 
he  laid,  every  body  elfe  would  have  done  the  fame 
in  his  Condition  ;  that  nobody  could  blame  him 
for  it;  and  that  he  believ'd  my  hotdCarseref  wpuld 
not  blame  him. 

Prifoner.  Did  not  I  ask  you  to  (hew  me  your 
Warrant  ? 

Mr.  Squire:    No;  you  never  ask*d  me. 

Prifoner.     Did  I  not  tell  you  the  Reafbn   I 
efcaped  was,   becaufe  I  did  not  know  what  Au^ 
thority  you  had  to  detain  me  ? 
9Sp^vi•^ft9^      ^x^  Squire.    No  ;  you  did  not. 

[James  VetexConfivorn.'] 

Att.  Gen.  Do  you  know  any  Thing  of  the  Pri- 
foncr's  Efcape? 

Veterfin. 
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Titerfin.  Mr,  Li^er  was  in  Cuftody  at  my 
Father's  Houfe,  in  a  Room  two  Pair  of  Stairs 
backwards ;  but  I  was  not  at  Home  when  he  got 
away. 

[John  Sweet /iycr»,] 

Att,  Gen.  Do  you  remember  you  ever  faw  the 
Prifoner  ? 

Sweet.  Yes ;  I  law  him  juft  going  into  St, 
George* s^FieUs ;  and  was  the  firft  that  took  him. 

Att.  Gen.  What  did  he  fay  to  you  when  you 
took  him  ? 

Sweet.  He  faid,  for  God*s  Sake  let  me  go ;  it  is 
an  Arrefi.  Then  my  Partner  came  up;  and  looking 
about  me  I  faw  another  Perfon  coming  up,  who  was 
the  Meflenger.  Whereupon  he  put  his  Hand  in  his 
Pocket,  and  puUM  out,  I  believe,  forty  Guineas,and 
faid  we  ihould  take  what  we  would  if  we  would 
let  him  go;  but  we  would  not. 

[Anthony  Stephens /xwor^.] 

Att.  Gen.  What  did  Layer  fay  when  h©-was  firft 
taken  > 

Stephens.  We  ask'd  if  it  was  for  an  Arreft.  Yes, 
fays  he,  it  is  an  Arreft.  And  when  he  faw  Mr*  Squire" % 
Son  coming  after  us,  he  would  give  us  whatever  we 
pleafed  to  let  him  go ;  and  more  than  that,  he  faid,  he 
had  no  Warrant ;  and  he  did  not  know  that  they 
could  keep  him  without  a  Warrant. 

5erj.  PengeUy,  My  Lord,  we  have  gone  through 
our  Evidence,  and  (hall  reft  it  here. 

Mr.  Hungerford.    I  am  of  Counfel  for  the  Prifo- Vhe  Prifoner't 
ncr;  and  after  fo  long  an  Evidence,  it  will  beft  be-  j^^obftria! 
come  me  to  draw  the  Matter  in  Debate  to  a  fingletiont  on \hi' 
Point,    My  Lord,  the  Prifoner  is  indifted  on  the  King**  EvW  l  it. 
25'th  of  Ediv,  III.  caird  the  Statute  de  Prodithniius, 
The  Things  declared  to  be  Treafon  by  that  ASt  are, 
theCompafling  or  Imagining  the  Death  of  the  King 
or  Prince,  and  fome  other  Attempts  againfttheRoy* 
al  Family;  and  then  declares,  likewife,  that  it  is 
Treafon  to  levy  War  againft  the  King;  not  to  de- 
fign  or  contrive  to  levy  War,  but  afiually  to  levy 
War  only  fliall  be  Treafon.    The  Treafon  laid  to 
the  Prifoner's  Charge^  is  the  Gompaljing  an(l  Ima^i- 
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nine  the  Death  of  the  King.  The  Overt- ASs  Is^ 
to  his  Charge  are,  That  he  did  confult  and  confpire 
to  levy  War;  Tbathe  didpubliihacertaintreaionablei 
Libel,  purporting  among  other  Things,  a  Promife 
of  Reward  to  his  Majefty's  Subjefls  to  rife  in  Arms^ 
and  levy  War  2^ainft  the  King;  That  he  confulted 
to  fet  the  Pretender  on  the  Throne;  That  he  lifted 
Soldiers  for  him;  and  laftly,  That  he  confulted  to 
feize  and  imprifon  the  King. 

There  is  no  Evidence  of  any  of  thefe  Overt:  Afts 
in  Ejfex^  unlefs  that  of  publiihing  a  treafonable  Li- 
\)t\  which  the  King's  Counfel  v^^ould  infinuate  to 
be  the  Pretender's  Declaration.  The  Evidence  of 
the  other  Overt- ASs  arc  attempted  to  be  prov'd  in 
I^ddlefex.  Bat  Gentlemen,  the  Indi^ment  being 
laid  in  Effex^  if  an  AjSl  of  High-Treafon  is  not 
prov'd  to  have  been  committed  by  the  Prifbner  in 
that  County,  he  muft  be  acquitted. 

I  might  here  infift,  that  an  afiual  levying  of  War, 
and  not  defignlng  to  levy  War,  being  made  Treafoii 
ty  the  Statute,  the  publiihing  a  Paper  which  purports 
but  an  Intention  only  to  levy  War,  or  raile  a  Rebel- 
lion, is  not  Treafon.  This  Opinion  is  warranted 
^)y  the  exprefs  Words  of  the  Ad:  itfelf,  and  by  the 
Opinions  *  of  the  Chief  Juftices  Coke  and  Haks; 
and  if  this  be  not  the  Meaning  of  the  AS,  one  Pa- 
ragraph, namely,  that  vvhich  declares  a&ual  levying 
War  Kiigh  Treafon,  is  fuperfluous;  for  to  what 
Purpofe  is  the  adual  levying  of  War  made  a  diftinfi 
opecies  of  Treafon,  when  the  Intention  of  doing  it 
was  Treafon  within  the  i5r(l  Claufe  of  the  Ad. 
This  Opinion  feems  confirmed  alfo  by  two  ASs  of 
Parliament,  one  in  f  Queen  Elizabeth's^  and  the 
other  in  Kiiig  Charles  IPs  Reign,  where  confulting 
or  intending  to  levy  War  or  Rebellion  is  made 
High  Treafon  during  the  Lives  of  thofe  refpedive 
Princes;  for  which  temporary  Pjrovifion  there  could 
be  no  Reafon,  if  the  Law  w^e  fo  before.  I  only 
hint/this  Matter  to  your  Lordfhip:  I  know  what 
Determinations  the  Judges  have  given  upon  this  Ob- 
jeSion  of  late  Years.  But  1  hope  there  will  be  no 
Occafipn  for  an  emke  Dependance  on  this  Objec- 
tion, 

■  ■  I  11  I  ,-,   ,  II  III! 

*  0>h*$  Infl.  Cap.  I.  p.  9,  &  lO.    Hale*$  Pleas  of  tfyc  Crown^ 
p.  13:  '  .         .    . 
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tion;  for  that  it  will  appear  to  the  Court,  that  noVol.?i.p.2$>3. 
fuch  Overt-Ad  as  is  laid  in  tjie  Indidment,  namely, 
the  publiftiing  the  Pretender*s  Declaration  at  the 
Green-Man^  is  at  all  prov'd. 

Mr.  Lynch  is  the  only  Evidence  of  this  Matter, 
who  fays,  That  he  and  the  Prifoner  met  at  Aldgate^ 
tp  go  to  my  Lord  North's ;  and  that  finding  them- 
felves  top  late  to  be  there  at  Dinner,  they  caird  at 
the  Greex'Maft,  and  got  a  Beef-Steak;  and  before 
it  was  brought  up,  the  Prifoner  gave  Mr.  L^ffeb  a 
Paper,  which  Mr.  Lynch,  and  not  the  Prifoner, 
calls  the  Pretender's  Declaration;  and  Mr.  Lynch 
read  only  one  Piaragraph  in  it,  where  he  lays,  the 
Soldiers  were  attempted  to  be  allur'd  from  his  Ma- 
jefty's  Service.   This  is  the  whole  Evidence  given, 
touching  any  Offence  committed  in  the  County  of 
EJfex.    Now  the  Time  that  the  Prifoner  and  Mr. 
Lynch  (laid  at  the  Green-jyian,  feems  to  be  very 
fliort:  There  is  no  Evidence  that  the  Horfeswere 
put  up :  The  Beef'Steak  was  befpoke  before  they 
went  into  a  Room:  Mr.  Lynch  came  down  twice, 
and  was  gaping  at  fome  Perfons  in  the  Yard  that  he 
knew ;  apd  yet  before  the  Beef-Steak  was  brought 
up,  this  Declaration  is  pretended  to  be   publifh'd. 
For  my  Part,  I  can't  think  there  could  be  Time  for  fo 
folemn  an  Ad  as  pubh'fhing  a  Declaration  to  over* 
turn  three  Kingdoms.    But  in  the  fecond  Place,  if 
the  Prifoner,  which  I  don't  admit,  did  give  Mr. 
Lynch  any  Paper  to  read,  a  Paragraph  wheteof  was 
to  the  Purpole  Mr.  Lynch  relates,  yet  fuch  Paper 
cannot  be  imputed  to  the  Prifoner  as  an  Ad  of  High 
Treafon.    There  was  but  a  few  Lines  of  the  Paper 
read,  and  the  reft  were  not  read  at  all,  neither  by 
Mr.  Lynch  or  the  Prifoner ;  and  I  never  knew  that 
Part  of  a  Deed  or  Writing  was  ever  allow'd  to  be 

fiven  in  Evidence,  without  producing  the  whole, 
n  the  Cafe  of  my  Lord  Ruffel,  where  the  Declara- 
tion for  Rebellion  was  affign'd  as  an  Ad  of  High- 
Treafon,  the  whole  Declaration  was  prov'd  to  be 
read,  and  not  a  Part  only ;  and  yet  even  that  Evi- 
dence was  upon  the  Revolution  look'd  upon  fo  im- 
perfed,  that  for  this  and  other  Reafons,  the  Lord 
Huffirs  Attainder  was  reversed.  Can  it  be  faid,  that 
%\\c  Prifoner  giving  Mr.  Lynch  a  Paper,  of  which  he 
reads  only  a  few  Lines,  is  a  publifhing  of  a  treafo- 

nable  Paper,  or  in  Truth,  a  publiihing  any  Paper  at 
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all  ^  DeclaradojUs  for  Rebellion  are  commonly 
publifh'd  in  publick  Places,  to  captivate  Multitudes : 
There  was  no  appointed  folemn  Meeting  at  the  Green- 
Man\  no  Concourfe  of  People;  only  a  Writing 
handed  from  one  Man  to  another  while  they  were 
expe&ing  a  Beef-Steak. 

Before  the  Statute  of  Treafons,  People  laboured 
under  great  Uncertainties  what  was  High  Treafon, 
and  what  was  not;  whereupon,  to  eafe  the  People 
of  that  Perplexity,  in  25*  Ediu,  III.  the  Law  of 
Treafons  pafs'd,  for  which  the  Nation  paid  a  great 
Sum  of  Money ;  and  that  Parliament  was  call'd, 
lie  Blejff'ed  ParUament.  Now  if  every  AS  a  Man 
doth,  though  perhaps  tending  to  Sedition,  (half  be 
interpreted  an  Overt- Afl  of  High-Treafon,  theSub- 
jed  will  labour  under  the  fame  Inconveniencies  he 
did  before  the  Statute  of  Treafons.  This  PraSice 
ma^  be  fo  far  improved,  that  if  a  Man  delivers  a 
feditious  Ballad  to  another  to  be  read,  that  fliall  be 
interpreted  an  Overt- Aft  of  High  Treafon;  much 
more  if  People  in  their  Cups  (hould  drink  fuch 
Healths  as  were  faid  to  be  drunk  at  my  Lord  North's; 
for  Bibere  efi  agere^  whatever  Scrihere  is ;  This  is 
what  occurs  to  me  concerning  the  Charge  of  High 
Treafon  in  the  County  of  EfJ'ex ;  and  if  there  be  no 
Charge  made  out  againft  him  there,  the  Evidence  of 
what  he  did  or  faid  elfewhere  goes  for  nothing. 
v#K  ?£.  p.  %9^  Mr.  Kettlebey.  The  Charge  againft  the  Prifoner 
is  of  the  higheft  Nature,  no  lefs  than  Confpiring  and 
Compafling  the  Death  of  the  King;  and  as  it  is  an 
Offence  not  capable  of  any  Aggravation,  or  to  be 
alleviated  by  any  Thing  that  we  can  offer,  we  hope 
your  Lordfliip  and  the  Gentlemen  of  the  Jury  will 
expeft  the  ftrongeft  Evidence  of  it,  fuch  as  the  Law 
requires,  and  is  in  fome  Meufure  proportionable  to 
the  Greatnefs  of  the  Offence.  My  Lord  Coke^  in 
his  Third  Inftitutes^  Fol.  la.  in  his  Comment  on 
the  ASt  of  Treafons,  fays.  The  Proof  muft  be  dired 
and  manifeft,  not  founded  upon  cbujeftural  Pre- 
fumption,  or  Inference,  or  Strains  of  Wit.  The 
late  ASt  of  7 IVHI.  III.  enaSs,  That  there  muft  be 
two  lawful  Witneffes  to  the  fame  Overt- Afl,  or  one 
of  them  to  one,  and  the  other  of  them  to  another 
Overt-A6l  of  the  fame  Species  of  Treafon ;  and 
that  no  Evidence  Ihall  be  given  of  any  Overt- Ad 
not  laid  in  the  Indidmeat.    IHere  Mr.  Kettlebey 

having 
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ia0sn£  repeated  the  Evidence  Mr.  Hungerfotd  had 
fummduf  before^  off$ibUfrinj[  the  'Declaration  at  the 
Green-Man  in  Euex,  goes  «».]  If  the  Prilbner  had  pul- 
led out  of  his  Pocket  the  mod  treafonable  Paper  that 
ever  was  invented,  is  it  any  more  than  publiihing  a 
Libel  ?  Is  that  an  Overt- Aft  of  Treafon?  Suppofc 
it  a  Copy  of  the  Pretender's  Declaration,  or  an  Ori^ 

final,  fuch  an  one  as  was  burnt  by  the  Sheriffs  of 
tondon  two  Days  ago ;  if  a  Man  had  puU'd  that  out 
of  his  Pocket,  and  gave  it  to  another  to  read,  is 
this  High  Treafon?  I  dare  fay,  if  any  fuch  Pcrfon 
falls  into  Mr.  Attorney's  Hands,  he  that  always  does 
bis  Duty  to  the  Crown,  as  he  ought,  will  go  no 
higher  than  an  Information  for  publilhing  a  Libel. 
But  fuppofe  what  pafs'd  at  the  Green-Man  (which 
I  am  very  far  from  admitting)  Ihould  be  adjudg'd  aa 
Overt- AS  of  High  Treafon,  it  is  prov'd  but  by  one 
Witnefi;  and  the  Law  requires  two  in  High  Trea- 
fon; and  that  the  Jury  (hould  be  returned  out  of  the 
County  where  the  FaSs  are  laid,  becaufe  it  fuppo&s 
them  more  connuiant  of  a  Cafe  which  rifes  in  their 
Neighbourhood.  But  if  the  Proof  of  one  Overt- 
ASt  in  the  County  where  'tis  laid  by  oneWitnefs, 
(hould  be  fufficient  to  let  them  in  to  prove  other 
Overt-Afts  in  diftant  Countries,  or  in  foreign  King- 
doms, thefe  fundamental  Rules  of  Law  would  be 
totally  fubverted.  How  is  it  poffible  for  a  Man  to 
provide  or  defend  himfelf  againft  fuch  an  Attack  ? 
'Tis  fpringing  a  Mine  upon  him,  fudden  and  unex- 
pe£led  Ruin.*— -Mr-i^/Zdr^ry  won't  iliew  any  Pre- Voi.vi.  p.  i^j; 
cedent  where  it  ever  was  allow'd  to  be  good,  that 
oncWitnefs  might  prove  the  Overt- Ad  in  the  Coun- 
ty where  it  was  laid,  and  then  they  might  give  Evi- 
dence of  Overt- Ads  committed  in  any  other  Coun- 
ty. If  your  Lordlhip  is  of  Opinion  againft  us  in 
this  Particular,  then  we  touft  beg  Leave  to  go  farther, 
and  obferve  upon  the  reft  of  the  Witneiles,  not  only 
to  take  off*  their  Credit,  but  to  contradid  them  in  a 
great  Meafure. 

L.  C.  Jujiice.  You  muft  go  on.  You  have 
mix'd  your  Difcourfe  fo,  that  no  Body  knows  what 
to  make  of  it. 

Mr.  Hungerford.  Since  it  is  your  Pleafurc  we 
ihould  go  on,  now  I  (hall  make  fome  Obfervations 
on  the  reft  of  the  Evidence  given  againft  the  Prifoncr 
out  of  the  County  of  Ajfex^  though  I  depended  on 

the 
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the  iDfnfficiencj  of  the  Evidence,  touching  any  Aft 
of  High  Trcalon  being  committed  in  B^ex^  and  I 
hoped  that  from  that  very  Circum&ance  the  Prilbner 
would  have  been  acquitted. 

The  Evidence  of  the  fecond  Witncfs,  ^Imnkety 
ought  to  weigh  but   very  little.    The  Prifoner's 

•  meeting  with  this  Man  was  very  accidental  in  Lm- 
coln^sAnn-FieUs^  when  they  did  not  know  each 
other ;  and  yet  they  immediately  enrerM  into  a  Dif- 
courfe  of  raifine  a  Rebellion,  and  overturning  two 
Kingdoms;  and  that  great  Secret  of  knowing  who 
was  to  be  General,  was  communicated  to  this  emi- 
nent Witnefs  Plunket  at  firft  Interview,  though  Mr, 
Lymby  after  long  Acquaintance,  could  not  get  it 
out  of  the  Prifoner.  Mention  was  alio  made  of 
two  very  great  Men  more,  namely,  the  Earl  of  Straf- 
ford and  General  lViehlf,  as  well  ajTeded  to  the  Uur 
dertaking;  but  their  Services  to  their  Country  are 
too  well  known  to  be  blemifh'd  by  fuch  an  incrediV 
ble  Evidence.  After  fome  Difcourfe,  whether  the 
Lutheran  Religion  was  preferable  to  the  Popiih,  and 
the  Prifoner  had  communicated  to  Plunket  an  Inten*^ 
tion  of  invading  the  Kingdom  by  fome  Perfons  from 
Abroad,  the  Prifoner  in  a  very  great  Fit  of  Bounty,^ 
prelents  Mx.  Plunket  with  the  Sum  of  half  a  Crown. 
This  Relation  feems  to  be  fo  improbable,  and  del;? 
verM  (or  rather  ftammcr'd  out)  in  fo  wretched  and 
incoherent  a  Manner,  that  1  believe  no  one  that 
heard  it,  believes  a  Word  of  it.  The  Truth  is,  the 
Scheme  itfelf  feems  rather  to  be  a  chimerical  Plan 
of  fome  craiy-pated  Politicians,  than  a  folid  Projed 
of  any  Man  of  Senfe.    The  feiziug  the  General  of 

-the  Army,  the  Tower ^  the  Exchange ^  the  Bank  of 
England^  and  all  this  with  a  Force  whichdoes  not 
appear  to  confift  of  more  than  three  or  four  Men. 
And  for  Money,  the  Sinews  of  War,  there  feems 
to  be  no  great  Stock  of  that :  Plunket  hath  about 
half  a  Crown  at  one  Time;,  and  half  a  Guinea  at 
another*  Mr.  Lynch,  indeed,  who  feems  to  be  a 
Man  of  greater  Weight,  upon  nis  frequent  repeating 
himfelf  to  be  very  uneafy,  got  about  feven  or  eight 
Guineas.  Thefe  Things  I  mention.  Gentlemen  of 
the  Jury,  to  (hew  how  impropable  this  Part  of  the 
Evidence  is  of  itfelf,  and  we  hope  to  make  it  appeair 
more  fo,  by  the  Evidence  we  Ihall  produce  to  the 
Reputation  of  the  Witne0es.    As  io  the  Papers  of 

all 


fofr  High  Tredjm.    9  Geo,  I.  172a.  493 

dll  Kinds  produc'd  as  Eridence  agaioQ  the  Prifbner, 
ife  hope  he  cannot  be  afTefled  by  them,  none  of 
them  being  provM  to  be  his  Hand-Writingi  As  to 
the  Arms  found  in  his  Houfe,  they  are  no  more  than 
what  Gentlemen  ufually  have  for  the  Defence  of 
their  Family,  or  their  Recreations.  His  being  at 
Rome^  it  is  admitted,  is  not  Evidence  againft  him  oil 
this  Indidment ;  and  as  to  his  Efcape,  it  is  no  Evi- 
dence of  the  Prifoner's  Guilt.  Every  Man  under 
Confinement  would  willingly  efcape^  and  be  at  Li- 
berty :  I  do  not  enter  into  the  Confideration,  whe- 
ther the  Cuflody  of  a  Meilenger  be  a  legal  Prifon^ 
or  no.  Beiides^  the  Prifoner  hath  already  foffer'd 
for  that  Offence^  if  it  be  one^  He  hath  been  put  in 
irons ;  and  bis-  attempting  to  efcape,  is  the  only  Rea*^ 
Ion  that  is  ai&gn'd  for  it. 

It  has  been  &id^  in  the  Introdufiion  to  this  Charge^ 
That  it  was  a  Defign,  which  if  it  had  took  "SJSk^^ 
would  have  engaged  the  whole  Nation  in  Blood, 
and  have  deftroyM  our  religious  and  civil  Rights. 
We  who  ace  of  Counfcl  for  the  Prifoner,  have  as 
great  an  Abhorrence  of  a  Thing  of  that  Nature,  as 
any  Men  can  have.    But  yet  we  hope  Mankind  is  Vol.  ti.  ^i  19^ 
not  to  be  led  away  with  Shew  and  Colour,  but  to 
be  guided  by  Reason  and  Matters  of  FzSi.    fs  ft 
poffible  that  Men  could  have  been  raifed  intd  a  Re- 
bellion bv  a  Proclamation  which  was  never  puMKh^d, 
but  by  Mr.  Lynches  reading  two  or  three  Linft^  of 
it,  and  which,  by  his  own  Evidence,  was  imperftdl  f    - 
for  he  fays  the  Prifoner  told  him  he  intended  re>  put 
in  the  Pretender's  Name,  which  was  not  then  don^; 
and  therefore  what  was  produced,  was,  at  the  ut*" 
moft,  an  imperfed  Piece  only.    Is  it  to  befuppo&d, 
that  the  Prifoner  at  the  Bar,  a  Man  of  a  Gentleman^ 
like  Family,  indeed,  but  of  no  great  Figure  or 
Eftate  in  the  World,  andhaving^noDependance,  or 
numerous  Acquaintance,   no  Provifion  of  Men^ 
Arms,  or  Ammunition,  fliolild^  with  the  AffiQance 
only  of  a  Bundle  of  Papers,  and  Mr.  Lynch  and 
Mr.  Pluniety  overturn  and  enflave  this  whole  King^ 
dom?    God  be  thanked,  the  Proteftant  Britj/b  Go- 
vernment is  not  fo  eafily  to  be  brought  to  Deftruc*- 
tion ;  they  might  much  fboner  (and  yet  I  think  that 
very  difficult  too)  have  borrowed  an  100,000/.  of 
the  Bank  of  England^  upon  the  blind  Notes  they  pro-    . 
fluc'd  fern  by  Sir  ^tlBam  EUis^  than  have  brought 

about 
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oboat  a  Revolution  in  this  Kingdom  with  fuchMate- 
Vol  vL  p.  29^.  rials  as  they  feem  poflcfled  of. -^[^Andbe  coHcludesv/ith 
tic  U^'ords  of  the  late  Lord  Chiefjujiice  Scrogg's,  J  viz* 
**  If  once  our  Courts  of  Jufticc  come  to  be  aw'd 
*'  or  fway'd  by  vulgar  Noife;  and  if  Judges  and  Ju* 
^^  ries  Cbould  manage  themfelves  io  as  would  befl 
**  comply  with  the  Humours  of  the  Times,  *tis  falfly 
"  faid,  That  Men  are  try'd  for  their  Lives  or  For- 
"  tunes ;  they  live  by.  Chance,  and  enjoy  what  they 
*^  haveas  the  Wind  blows,  and  with  the  iunt  Certain-^ 
"  ry;— — -Let  uspurfue  the  Plot  in  God's  Name^ 
and  not  baulk  any  Thing  where  there  is  Danger  or 
Suipicion  upon  reafonable  Grounds  ;  but  not  to 
Qvcr-do  It,  as,  to  (hew  our  Zeal,  we  will  pretend 
to  find  what  there  is  not,  nor  ftretch  one  Thing  be* 
yond  what  it  will  bear  to  reach  another. 

Mr.  KHtlebey.  I  cannot  but  take  Notice  of  one 
Thing  in  P/»»itf^'s  Evidence,  which  renders  it  impoP 
fibk  to  be  true :  He  gives  an  Account  of  a  Letter  he 
received  about  ten  Weeks  ago,  and  is  very  pofitiveas 
to  the  Words  of  the  Letter ;  and  yet  it  appears  be  can 
neither  write  nor  readl  He  fays,  indeed,  it  was  read 
.  -•  /  ov^r. twice  to  him;  and  we  have  heard  him  repeat  it 
three  Times;  and  I  appeal  to  the  Jury,  if  any  one 
of  ^hem  can  repeat  it  again  with  that  nxadnefs  the 
Witnefs  pretends  to  do. 

.  Jsiic  not  equally  ftrange  that  Jeffereys^  a  Man  of 
Letiers,  fbould  immediately  fall  intoDifcourfe  with 
him,  an  ignorant  Serjeant,  about  the  Plot,  and  raif^ 
ing  a  Rebellion ;  and  the  fame  he  fays  of  James 
^ftnket^  the  firftDay  he  came  to  him.  Befides,  there 
IS  a  nuinifcfl  Contradidion  in  his  Evidence  ;  for  at 
firft  he  fays  the  Nonjunng  Parfon  told  him  his  Name 
wafi  Jcffet£y\  the  firft  Time  he  faW  hira  ;  and  af* 
torwands  he  faid  the  iirft  Time  he  knew  his  Name 
to  be  fo,  was  upon  the  Receipt  of  a  Letter  to  which 
be.  fubfcribed  his  Name. 

We  (hall  give  an  Account  of  Vlunket^  Lyncb^ 
and  Mrs.^  Mafon^  who-  are  the  principal  Witnef- 
les,  thai  they  are  of  lb  fcandalous  and  vileaCha* 
rafiler,  that  no  Regard  at  all  is  to  be  had  to  their  TeA 
timony. 

Mr. 


•  Lord  Chief  J  uftice  Scroggz  Speech  the  Firft  Day  of  jm^aOmat 
Term,  i^;f .  printed  that  Year. 
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Mr.  Hungerfofd.    We  Ihall  call  our  Witncflcs. 
\Mr.  Mackreth  fworn.'] 

Mr.  Hungerford.  Pray  give  the  Court  an  Account  roi.fi.  p.  tyr 
if  Mr.  Layer  or  Mr.  Lynch  were  at  yourHoufe  laft 
Summer. 

Mackreth.  I  never  law  Mr.  Layer  before  in  my 
Life,  as  I  know  of. 

[Mrs.  Mackreth /w^rw.] 

*  Mr.  Hungefford,  Pray  do  you  remember  any  Tra* 
vellers  at  vour  Houfe  on  the  lyth  of  Jtuguft  laft  ? 

Mrs.  Mackreth.  I  never  faw  the  Gentleman  in  my 
Life,  as  I  know  of. 

[John-Paul  Freeman  fivornj] 

Mr.  Htmgerford.  Do  you  remember  any  Thing 
of  this  Gentleman's  being  at  your  Matter's  Houfe 
the  25'th  of  jiuguft  laft  ? 

^aul  Freemam.  To  my  Knowledge,  I  never  Ctw 
him  before  in  my  Life. 

[Larrf  North  and  Gtcjjworn.^ 

Mr.  Hnngerfird.    If  your  Lordfhip  pleafc  to  give 
my  Lord  and  the  Jury  what  Account  you  have  of    - 
one  Lynch, 

Lord  North  and  Grey.  My  Lord  he  came  twice 
to  my  'Houfe  in  EJfex :  The  Gentleman  was  whol* 
ly  a  Stranger  to  me; and  I  have  never  feen  him  fince. 
I  cannot  fiiy  I  know  any  Thing  of  him  perfonally. 
The  only  Thing  I  can  fay,  is,  what  he  laid  of  him- 
ielf.  It  is  a  little  hard  for  a  Man  of  Honour  to  be- 
trayConverfation ;  what  pafs'd  over  a  Bottle  of  Wine 
in  Difcourfe  ;  but  fince  your  Lordihip  requires  it,  I  ^ 

muft  fubmit. '  -■■  He  was  reprefented  to  me  as  a 
Stranger  newly  come  to  England^  and  had  a  Mind 
to  fee  my  Houfe  and  Gardens  :  He  was  brought 
there  accordingly  by  Mr.  Layer ;  and  I  received  him 
civilly.  In  Procels  of  Time  he  told  me  the  Hifto- 
rv  of  his  Life :  That  he  was  not  a  Sfamfh^  but  an 
Irifhrnan^  and,  I  think,  educated  in  the  Camp  under 
an  Uncle  of  his.  He  told  me,  that  when  he  was  a 
young  Man  he  had  taken  a  great  many  Liberties. 

Scrj. 
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Voi.vLp.a^8.  Set'}.  Pengelfy,  Wc  apprchen4  this  Evidence  i$ 
not  proper  to  be  given.  If  they  have  any  parcicuiar 
Qaeftions  to  ask  my  Lord,  as  to  the  Charader  of 
Mr.  Lymcb  in  general,  let  them  propofe  them  ;  but 
thus  to  give  an  Account  (by  Way  of  Repetition  of 
a  Difcourfe  between  Lord  Nortb  and  Grey  and  Mr: 
Lynch)  where  he  was  born  and  bred,  ana  a  Hiftory 
of  particular  Fa&s,  is  what  they  ought  not  to  do. 

Lord  North  and  Grey,  l  am  glad  to  be  interrnp^ 
ted  by  that  worthy  Gentleman,  I  only  defireto 
know  to  what  Points  you  would  be  pleafed  to  ask 
me. 

L,  C.  Jnftice.  Mr.  Hungerfordy  you  aife  ndt  to 
examine  to  particular  Fads  to  charge  the  Reputation 
of  any  Wicnefs^  but  only  in  general  to  ask  what  his 
Charader  and  Reputation  is. 

Mri  Hungerford.  My  Lord  North  and  Grey  is  an 
entire  Stranger  to  him :  He  was  only  Koing  to  tell 
you  what  Account  Lynch  gave  of  himielf. 

Mr.  Ktttkbey.    If  that  noble  Lord  wa$  going  to 

five  any  Charaaer  of  him  which  he  heard  from  other 
^erfons,  it  might  alter  the  Cafe  ;  but'furely  when 
the  CharaSer  he  gives  him  is  grounded  on  what  he 
laid  himfelf,  that  is  much  ftroager  than  the  Hear-&y 
of  others;  and  therefore  we  hope  he  fhall  give  it  in 
Evidence. 

L.C.  Juftice.  You  know,  if  there  be  any  Ob- 
jeSion  to  him  to  his  general  Charader,  he  can  an- 
fwer  them;  but  if  Objedions  are  grounded  on  par- 
ticular Charges  of  his  being  a  bafe,  an  infamous,  and 
an  ill  Man^  not  having  any  Notice  of  this,  ic  is  im- 

poffible  to  defend  himfelf. If  you  will  ask  niY 

laord  North  and  Grey  what  general  Char  after  he  gave 
of  himfelf,  you  may, 

Mr.  Hungerford*  If  my  Brief  be  true  the  whole 
Ten  Commandments  be  broken  by  him. 

L,  C.  Juftice.  And  fo  you  charge  him  with  the 
Breach  of  the  Ten  Commandments ;  and  he  muft 
let  it  go  for  FaQ,  becaufe  he  cannot  have  an  Op- 
portunity of  defending  himfelf. 

Mr.  Kettlebey.  What  CharaSer  in  general  did 
he  give  of  himfelf  to  your  Lordfliip  } 

Lord  North  and  Grey.  I  don't  know  how  to  an- 
fwer  it,  as  to  his  giving  a  general  Charader  of  him- 
felf. I  law  him  twice :  The  firft  Time^  he  was 
brought  down  by  the  Gentleman  at  the  Bar ;  the  fe- 

cond 
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€ond  rime  he  came  he  was  ill  received;  and  I  or- 
dered it  fliould  be  told  him,  that  in  cale  he  deOgned 
u^  fu.y  there,  I  had  no  Room  to  lodge  him.  As  to 
p.irticular  Things,  I  don't  care  to  fpeak  of  them.  1 
ihsjuld  be  forry  to  lay  it,  when  it  was  £iid  in  my 
Company,  and  under  my  Roof. 

Mr.  Hungerford,    We  will  not  prefs  it  farther. 

Lord  North  and  Grey,  I  muft  beg  your  Lordfhip's 
Leave,  if  the  Gentlemen  have  no  farther  to  fay  to 
me,  and  your  Lordfhip  have  no  farther  Conunands^ 
that  I  may  return  to  my  Prifon. 

[George  Talbot  ytv^r/ir.] 

Mr.  Hungerford^  What  Charader  hath  Mr^ 
Lynch  ? 

Talbot.    He  hath  a  very  bad  Charader. 

Att.  Gen.    How  long  have  you  known  him  ? 

Talbot.  I  have  not  leen  hiih  thefe  fix  Years :  I 
met  with  him  at  the  Canaries,  when)  I  was  coming 
irom  theneeiiix  Years  ago.  I  know  nothing  of  him 
fince. 

Mr.  Kettkbey.  Have  you  had  a  Charader  of 
him  > 

Talbot.  The  worft  I  could  ever  hear  of  any  Per- 
fon.  I  know  nothing  of  my  felf,  but  what  I  have 
heard  from  others. 

{Mr.  Winchman/a;or».} 

Mr.  Hungerford.  Pray  give  the  Court  an  Account  Voh  vl.  pi  a^ 
what  you  know  of  this  Stephen  Lynch  ? 

IVtnchman.  I  knew  him  fourteen  Years  ago  in 
the  Canaries,  where  he  kept  an  Ir'tp  Gentleman 
Company,  one  Wilfon.  He  was  then  well  beloved 
by  every  Body.  The  Gentleman  took  him  into  his 
Company; and  afterwards  he  grew  extravagant;  and 
the  Gentleman  turned  him  out  of  iiis  Company.   ' 

Mr.  Hungerford.  Is  he  accounted  an  honeft  Man, 
or  a  Knave  ? 

IVtnchman.    I  will  not  truft  him  for  any  Thin^. 

[  James  Darcy  fworni^ 

Mr.  Kettlebey.     What  is  the  CharaSer  of  Mr. 
Stephen  Lynch  ?  Is  he  a  Man  to  be  credited  } 
Vol.  VIII.  Kk  Darcy. 
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Darcy.    I  don't  take  k  that  he  is. 

jitt.  Gen.    Where  did  yoa  know  him  > 

Darcy.    I  firft  knew  him  laft  IVimter  in  Lfmdon. 

Mr.  Hmngtrf^ri.  Is  Mr.  FitZrGeraldxYittii  My 
Lord,  here  is  a  Complaint  that  the  Witnefles  can't 
be  let  in. 

L.  C.  Juftice.    They  muft  be  let  in. 

Sol.  GcM.  It  is  the  Bufinefi  of  your  Solicitor  to 
fee  that  Way  is  made  for  the  Witnefles. 

Mr.  Hungerford^  It  is  not  the  Bofinefs  of  your 
Witnefles  to  (lop  the  Paflage. 

Sol.  Getti  They  don't  Hop  the  Paflage. 

Mr.  HuHiirford.    No !  What  is  your  bufy  Cole-tj 
nel  there  [fointing  to  Colonel  Huske]  a  doing? 

[iflfr.Blake/a;tfr;f.] 

Mr.  Httngerford,  Do  you  know  Sttpbtn  Lyncb'i 
Is  he  a  Perfon  to  be  believed  > 

Blaki.  I  believe  he  is  not :  I  heard  a  very  ill  Cba- 
ratSer  of  him  about  fix  Years  ago.  I  have  heard  be 
married  two  Wives ;  but  I  know  nothing  but  by 
Hearfay. 

[Collins  fworni 

Mr.  Hnngerford.  Give  the  Court  an  Account 
what  you  know  of  Stephen  Lynch'i 

Coillns.  I  kftow  him  by  Eye-Sight  only.  He  hath 
a  very  infamous  Charader. 

IMr.  French  yworir.] 

'  Mr.  Hnn^erford.     What  Charader  hath  Stephen 
Lynch  ?  Is  ne  to  be  credited  ? 

French.  «I  don't  think  he  is.  I  have  known  htm 
fix  or  eight  Months. 

[  Mr.  Kelley  and  Mr.  Blake  yii/onr.] 

Mr.  Kettlebey.  Mr.  Kelley^  what  is  the  Charac- 
ter of  Stephen  Lynch  ? 

Kelley.  I  have  known  him  fince  April  laft:  I  ne- 
ver heard  any  give  him  a  Charader  that  was  not  ve- 
ry vile. 

Mr.  Kettlebey.  Mr.  Blake^  how  long  have  yott 
known  Mr.  Lynch  ? 

Blake.  I  never  had  any  Acquaintance  with  him: 
But  I  have  heard  he  hath  a  vile  Charader. 

Mr.  Kettlebey.    What  did  he  fay  of  Mr.  Layer\ 
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Blake.     He  fiiid  he  would  hang  him. 

Mr»  Keitlebey.  Did  he  lay  any  Thing  about  the 
Vilenefsof  thePlot? 

Blake,    I  heard  him  lay  my  Circumftances  are  ve- 
rypoor.    I  was  forc'd  to  do  this  :  But  if  I  had  got  ^*^  ^  p«  |o^ 
off  from  this  Affair  :  I  would  fight  any  Dozen  Peo- 
ple in  London  to  come  off  from  ic. 

Mr.  Hungerford.  In  the  Convcrfation  you  had 
with  Lyncb^  was  there  Talk  of  any  Money  he  Was 
to  have,  Mr.  Darcy  ? 

fDarcy.  I  went  to  fee  Mr.  Lynch  on  Account  of 
fome  Money  I  lent  him;  and  asked  him  for  it,  and 
how  he  got  Money,  and  feveral  fine  Cloaths,  which 
he  had.  He  told  me  a  Lady  ufed  to  come  twice  or 
thrice  a  Week  to  vifit  him ;  and  this  Lady  was  the 
Miftrefs  or  Daughter  of  one  of  the  Chief  Miniflert 
of  England.    Hp  laid  this  Woman  — — 

L.  C.  Jnftice,  You  mufl  not  put  him  in  this 
Way. 

[Terry  fwom.'] 

Prifoner.    Hath  Lynch  the  Charafler  of  an  honeft 

Man? 

Terry.  He  hath  the  Charadler  of  being  a  loofe 
young  Fellow ;  That's  all  I  know  of  him. 

[Mr.  Hamilton  fwom,'] 

fPnfoner.    What  Charaftcr  has  Stephen  Lynch  ? 
Mr.  Hamilton*    A  vile  infamous  CharaSer ;  one 
that  will  do  or  fwear  any  Thing. 

l^Mr.  Thomas  Brown  fwom.] 

Mr.  Kettlebey.    What  Charader  hath  ^lunket'^. 

Brown.  I  have  known  him  thefe  ten  Years :  He 
has  but  an  indifferent  Cbarafler.  I  don't  think  him 
to  be  believed. 

[  Mr.  Keating  fworn.'] 

Mr.  Kettlebey.    What  Charafter  has  Plunkeik 
Keating,    I  did  not  know  him  before  the  Begin- 
ning of  July  laft  :  He  has  a  very  bad  Charader ;  a 
drunken  idle  Fellow,  always  kept  (Company  wich 
©iher  Women. 

K  k  2  Sir 
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l^SSr  Danief  O'Carrol  Jwon.2 

w 

Mr.  HtmgnfQrd.  What  is  Plnnkefs  general  Cha* 
faaer? 

Sir  2).  O-CarroL  A  very  bad  one.  I  would  not 
take  his  Evidence  to  hang  a  Dog. 

Mr.  Hunierford.  And  here  he  attempts  to  hang  a 
Protefiant. 

\JVIr.  Thomas  Spelman  yworw.] 

Mr.  Kettkbey.  What  is  Plunket\  general  Cha* 
ra6ter? 

Spelman.  I  never  knew  any  ill  done  by  him :  He 

had  a  Dilpute  with  Sir  Daniel  O-Carrol  about  a 

Horfe. 

[Edward  Barnwell  fworn.'} 

Trt  a,  p.  9«u      M^-  Hungerford.  Do  you  know  Plunkefs  Cha- 

raSer  ?  Is  he  to  be  believed  ? 

Barnwell.  I  muft  tell  you  that  I  found  him  in  fb 
many  Miftakes  about  his  own  Wife,  that,  by  G— d, 
I  would  not  take  his  Word  for  a  Half-penny. 

Mr.  Kettlebey.  What  did  Mr.  Plunket  fay  to  you  ? 

Barnwell.  He  told  me  Mr.  L^^r  gave  him  Half 
a  Crown,  in  Kindnefs;  for  the  Service  he  had  for- 
merly done  him,  in  turning  the  Officers  out  of  bis 
Houle. 

Mr.  Hungerford.  This  contradiSs  what  Vlnniet 
fays  pafs'd  between  him  and  Mr.  Layer  in  Lincolns^ 
InU'tteUsy  with  refpeft  to  the  giving  him  Half  a 
Crown ;  It  feems  to  be  for  former  Service. 

{^Mr.  Matthew  Philips  ftvom.} 

^rifoner.  What  Charaaer  hath  Tlunket\ 
Philips.  The  Charafter  every  Body  gives  him,  is, 
That  he  is  not  to  be  believed. 

[Alexander  Philips  yi;#n».] 

Mr.  Kettlebey.    How   long  have   you  known 
Tknket-i 
Alex.  Philips.  About  eleven  Weeks. 

L.  C.  Jnftiec. 


for  High  Treafm.    9  Geo.  I.  1722.  501 

L.  C.  Juftice.  I  never  heard  the  like:  Moft  of 
your  Witiieffes  have  known  him  but  a  little  Tim^ 
Seven,  Eight,  Eleven  Weeks,  ^c.  It  would  almoft 
make  a  Alan  fufpefl:  that  fome  People  had  been  let 
on  Purpofe  to  give  an  ill  Charafter  of  thefe  People 
ppon  this  Occauon. 

[Patrick  Mahone  fworn.'} 

■ 

Mr.  Kettlebey.  What  Charaaer.  has  Mr.  Vlunket  ? 

Mahone.  I  have  known  Mr,y/iyw*<f^  feveral  Yearj, 
He  was  ian  idle  broken  Man,  a  great  Lyar,  and  not 
to  be  believM ;  I  have  found  him  to  lye  backwards 
and  forwards. 

\Mrs,  Child /w(?r».] 

Mr.  Kettlebey.  Have  yon  had  any  Difcourfe  lately 
with  PlunketXM  Serjeant? 

Mrs,  Child.  I  was  with  Mr.  ^lunket  when  he  was 
in  the  Meffenger's  Hands ;  and  he  ask'd  me  why  my 
Husband  did  not  come  to  fee  him?  I  faid,  he  Is 
confined  on  your  Account.  He  laid  he  was  going 
to  get  a  Settlement  for  Life, 

Mr.  Kettlebey.  What  was  he  to  get  a  Settlement 
for? 

Mrs.  Child,  For  what  he  faid  of  Mr.  Li^eri  a  Vol  W.  ^joat 
Story  he  had  told  me  of  my  Husband, 

L.  C.  Juftice.  You  have  callM  a  great  many  Wit* 
neffeft,  to  the  Difreputation  of  Lynch  and  ^lunket^ 
to  fay  they  have  generally  ill  CharaSers,  and  are  vile 
infamous  Fellows,  not  to  be  believed ;  and  there  is 
the  Subftance  of  all  your  Evidence,  if  you  ftay  her^ 
till  Morning, 

[Alice  Dun  fwornJ] 

Mr,  Kettlebey.  What  CharaSer  hath  Plunket^ 
A.  iDun.  He  lived  with  another  Man's  Wife  ^ 
He  hath  a  bad  Chara6ler,and  is  not  to  be  believed, 

[John  Richmond  fworn.'} 

Mt.  Kettlebey.  When  did  you  fecPfedk^?  and 
what  Difcourfe  had  you  with  hioi^ 


.'»: 


%9^        The  Trial  qfChriftophcr  Layer  Efqf 

Service,  prove  the  Packets  are  not  under  your  Seal, 
and  that  you  did  not  deliver  them  to  her  with  your 
own  Hand*:  Prove  fomething  of  that,  and  thefe 
Proofs  wiil  be  of  more  Service  to  you  than  tea 
tboufand  of  thefe  WicnefTes. 

Prifoner,  If  I  was  admitted  to  prove,  I  can 
make  it  appear  it  is  all  a  Sham  and  a  Forgery. 

Mr.  Hungerford.  It  was  never  proved  to  be  his 
Seal. 

jL.  C,  Jufiice.  You  are  miftaken.  The  Woman 
fwore  it  was  his  Seal;  and  the  Officers  fwore  they 
were  under  the  Seals  when  they  feix'd  them :  And 
it  is  proved  now  to  be  his  Seal ;  for  the  Seal  is 
viiible. 

Prifoner.  My  Lord,  it  is  not  my  Seal,  I  defire 
Major  Bamwelt  may  be  ask'd  as  to  this  Woman's 
Charader. 

Maj .  Barnwell.  She  is  a  vile  Woman,  She  had 
like  to  have  cheated  me  of  i  jXDo  /.  She  is  not  to  be 
credited. 

[Afr.  lAbMfworn.'} 

Prifiner.  Pray  give  the  Court  an  Account, 
whether  Mrs  Mafon  ought  to  be  credited  ? 

Lebatt.  No ;  (he  would  tak«  away  any  body's 
liife  for  a  Farthing. 

Mr,  Hungerfora.  We  will  clofc  our  Evideiice 
^%  to  the  Charader  of  thefe  WitneiTes  againft  the 
Prifoner  at  the  Bar,  We  hope  we  have  proved 
them  to  be  fo  infamous,  as  no  Jury  on  Earth  will 
believe  them. 

Prifoner.  I  beg  Pardon.  Here  is  a  mighty  Talk 
of  Arms :  I  am  lo  fortunate  as  to  have  a  Perfoii 
here  that  will  give  an  Account  of  themt 

[^Mr.  Bowers  ywor».] 

f  A  fl  p.  304,     Prifoner.    Pray  give  the  Court  an  Account  of  a 

Blunderbufi,  a  Fuzee,  a  Carbine,  and  Piftols.  Did 
not  you  owe  me  6  /.  on  a  Note  under  your  Hand? 
Bowers.  About  five  or  fix  Months  ago  Mr. 
Layer  had  a  Law-Suit  for  me.  I  fold  him  a  Pair 
of  Piftols,  and  a  little  after  another  Pair:  Mr. Layer 
had  them  for  a  Debt.  He  had  in  his  Houfe  two 
Guns,  I  gave  him  one  of  thofe  Guns,     There  is 
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another  Gun  and  a  Musket  which  Mr.  Layer  had  of 
me/—  He  had  a  Note  of  mine  for  6  /.  which  I  ow!d 
him.  I  importuned  him  to  take  a  Carbine  for.  a  Man 
to  ride  with,  and  a  Blunderbufs  for  his  Houfe,  in  order 
to  fet  off  this  Debt ;  and  I  brought  him  them  When 
he  was  going  into  the  Country.  1  brought  him  three 
Do^en  and  half  of  Cartridges :  You  bid  me  bring  a 
Dozen  and  half  or  two  Dozen;  and  I  brought  three 
Dozen  and  half  to  Ihorten  iny  Debt. 

[Mr.  Raynham  depos^d^  that  he  was  to  have  another 
of  the  Guns ,    on  Conditien  of  his  carrying  on  a  i 
Suit  of  Law,']  \       ' 

[ilfr.  Samuel  Steward  yw^».] 

Prifoner.  Pray  give  an  Account  whether,  or  no, 
I  was  not  entrufted  with  Things  of  great  Value  of 
Money,  to  put  out  on  Mortgages,  and  what  Oc- 
cafion  I  might  have  for  a  few  Arms? 

Steward.  Yes  ;  to  the  Value  thirty  or  forty 
thoufand  Pounds  within  thefe  two  Years. 

Mr.  Kettlebey,  Look  upon  the  Paper  they  call 
the  Scheme.     Is  that  his  Hand- Writing  ? 

Steward.  I  have  feen  him  write  a  thoufand 
Times;  and  I  do  not  believe  it  to  be  his  Hand, 
or  like  it.  You  write  a  ihort  Charader ;  this  is  a 
long  one. 

[Afr.  Benriet,  Clerk  to  Mr.  Layer,  fworn.'] 

Mr.  Kettlebey.  Have  you  been  acquainted  with 
the  Hand- Writing  of  Mr.  Layer  ? 

Bennet.  I  have  feen  him  write  a  thoufand  Times. 

Mr.  Kettlebey.  Do  you  believe  this  Paper  to  be 
his  Hand- Writing?    [T'he  Scheme.'] 

Bennet.  I  do  not  think  it  his  Hand- Writing.  I 
never  faw  him  write  (uch  a  Hand  as  this. 

jitt.  Gen.  Shew  him  that  Paper.  [tFhich  was 
feiz^d  in  the  Bundle.]  Do  you  know  whofe  Hand* 
Writing  that  is  ?  ' 

Bennet.    I  believe  it  is  my  own  Hand-Writing. 

Atu  Gen.     By  whofe  Diredlion  did  you  write 

it? 
Bennet.    By  Mr.  Layer\  Diredion. 

Clerk 
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Clerk  of  the  Court.    It  is  Part  of  a  Jury  between 
Zrifyrr  and  one  IVatfon. 

An,  Gen.    This  was  taken  in  the  Bundle  of  Pa- 
pers where  the  Lifts  were. 

Mr.  Kettlebey.  We  apprehend  we  have  prov'd 
this  Scheme  not  to  belong  to  Mr.  Layer  by  twoWit- 
nefles,  who  have  known  him  many  Years,  and  feen 
him  write  a  great  many  Times. 
y#l.  yi.  f.  |o/,  Mr.  Httngerfori.  The  Main  of  the  Charge  againft 
this  Gentleman  is,  that  he  defign*d  to  raife  an  Infur- 
reSion.  How  that  is  prov'd,  I  have  fpoke  to  al- 
ready ;  but  this  muft  be  allowed,  that  whatever  De- 
folation  and  ill  Confequences  might  have  enfued, 
there  has  been  no  Blood  fhed,  no  Armies  raifed,  or 
Invafions  attempted;  and  I  think  upon  fuch  an  Evi- 
dence as  comes  not  up  to  the  Charge  in  the  Indid- 
menr.  the  Blood  of  this  Gentleman  ought  not  to  be 
reach  d. 

Prifoner.    My  Lord,  as  to  Lynch ^  it  appears  our 

Soing  down  into  EJfex  was  purely  accidental :  Wc 
id  not  ftay  three  (garters  of  an  Hour  at  the  Green^ 
Man^  and  he  went  down  twice  in  the  Time;  and 
yet  all  this  mighty  Bufinefs  of  publiihing  a  Declara- 
tion, and  talking  of  an  Infurredion,  which  is  the 
Tteafon  laid  as  an  Overt-AS  in  EJJex^  was  done 
there  before  Dinner ;  and  when  he  was  ask'd,  if  there 
was  any  Difcourfe  about  fuch  a  Defigu  afterwards 
at  the  Lord  North  and  Grey\  he  lays,  There  was 
nothing  faid  of  it ;  which  is  very  ftrange,  if  there  was 
fuch  a  Defign  on  foot.  As  to  Pluniet^  it  appears, 
I  gave  him  tne  half  Crown  for  former  Services,  and 
lent  him  thirteen  Shillings  to  releafe  Major  Barm- 
well  out  of  the  Marpalfeg^  and  another  Guinea  in 
pure  Charity ;  and  now  he  pretends  it  was  given  him 
to  lift  Men  for  the  Pretender ;  but  from  the  Impro- 
bability of  the  Thing,  I  believe  no  Perfon  can  believe 
him.  As  to  the  Schema  it  is  only  prov*d  by  a  Simi- 
litude of  Hands;  which  is  not  Proof  in  criminal 
Cafes,  efpecially  when  the  Letters  with  which  the 
Witnefs  compar'd  the  Scheme  were  not  produced. 
And  in  this  Scheme  not  one  Man  is  mentioned  by 
Name,  only  Soldiers  to  be  had  here ;  the  Itower  to 
be  feit'd,  the  Bank  and  the  Exchange  to  be  leiz'd, 
and  the  World  to  be  turn'd  upfide  down :  But  by 
whom?  Nor  is  there  any  Time  mentioned,  or  any 
Dace  to  it ;  if  it  was  written  by  me,  which  I  abfo- 
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lutely  deny,  it  does  not  appear  but  it  was  written 
feveral  Years  ago;  nor  is  there  any  Evidence  that  I 
acknowledge  this  Scheme  to  be  mine  before  the 
Council.  How  comes  it  that  none  of  thofe  Lords 
diredly  ofFerM  that  Paper  to  me?  and  ask'd  me,  // 
this  your  Hand-Writing  ?  There  was  my  Lord 
Chancellor,  my  Lord  Harcourf^  and  feveral  other 
Lords  prefent,  that  very  likely  would  have  ask'd 
that  QueftioD ;  but  either  they  did  not  think  it  mate- 
rial, or  they  had  not  the  Paper  there,  or  they  kne^ 
I  would  deny  it. 

And,  Gentlemen  of  the  Jury,  my  Lord  will  tell  Vol.  vi.  p.  so«» 
you,  that  all  this  Evidence  is  nothing,  unlefs  you 
believe  an  Overt- AS  to  be  done  in  'Effex.  If  what 
Lynch  hath  fworn  doth  not  afFeS  me,  all  the  reft 
ftands  for  nothing.  Here  has  been  a  vaft  deal  of 
Talk  about  the  Pretender,  going  to  Rome^  and  lift- 
ing Soldiers  for  the  Pretender's  Service ;  but  this  is 
nothing  to  the  Purpofe.  I  would  not  have  the  Jury 
think  that  a  Man  is  to  be  hunted  out  of  his  Life  by 
fine  Speeches,  and  far-fetch'd  Inuendo's.  You  will 
coniider  the  Charader  of  Lyneh^  that  he  is  a  Man 
not  to  be  believ*d  :  I'll  leave  it  to  you,  and  hope 
God  Almighty  will  dire£t  you ;  I  ask  no  more  than 
Juftice.  If  a  Man's  Life  is  to  be  taken  away  by 
fuch  fcandalous  Evidence,  there  is  an  End  of  all 
your  Liberties ;  your  Wives  may  be  taken  from  you, 
your  Children  made  Slaves,  and  all  that  is  valuable 
to  you;  your  Lives  and  Eftates  will  be  but  very 
precarious. 

Sol.  Gen.  [^Having  fumm^d  up  the  Evidence  aU  The  Kin|*f 
ready  given  at  large^  goes  on."]  My  Lord,  the  firft  Cotmfci  Reply; 
Objefiion  made  in  Point  of  Law  is.  That  the  Trca- 
fon  the  Prilbner  is  indided  for  is  Compafling  the 
Death  of  the  King;  and  one  of  the  Overt- Ads  laid 
is  only  a  Confultation  to  levy  War ;  which  they  in- 
fift  is  not  an  Overt-AS  of  that  Species  of  Treafon, 
or  indeed,  any  Treafon  at  all,  becaufe  the  Words  of 
the  Statute,  if  Edw.  III.  import  a  War  afiually  le- 
vied* 

One  can't  help  being  a  little  furpriz'd  to  hear  this 
Objedion  mention'd  after  that  Point  has  been  efta- 
bliih'd  by  fo  many  H^folutions ;  and  in  the  very  laft  ^ 

Cafe  of  High  Treaifon  in  this  Court,  namely,  that 
of  Ker^  iDorrel^  and  Gordon.     It  was  folemnly  de-  Vol.  vi.  ^.  313. 
Icrmin'd  by  all  the  Judges,  that  a  Confultation  to 

levy 


levy  War,  in  order  to  deftroy  or  depofe  the  King, 
is  an  Overt- Ad  of  High  Treafon  in  compaflBng  his 
Death.  This  was  the  received  Dofirinc  before  the 
Revolution;  and  it  has  bi^en  adherM  to  ever  fiace; 
and  though  the  ASt  of  the  Reverfal  of  my  Lord 
RuJJeFs  Aaainder  has  been  inentionM,  yet  if  that 
were  look'd  into,  I  dare  fay  no  Declaration  will  be 
found  in  it  contrary  to  this  Declaration, 
yoi.  vL  p.  314.  They  objeS  further,  That  no  Overt-Ad  at  all  has 
been  done  in  E[fex\  and  then  all  the  Proof  of  Fads 
done  xwMiddlefexmyxfi  eo  for  nothing;  That  the  on- 
ly Tranfa^ion  at  the  Green- Man  in  EJfex  was  the 
publifliing  the  Declaration,  which  is  not  well  prov'd ; 
and  if  it  were,  is  no  Overt- Ad  of  Treafon ;  That 
the  Paper  itfelf  is  not  produced,  and  parol  Evidence 
of  the  Contents  of  a  Writing  is  not  to  be  admit* 
ted. 

But,  my  Lord,  I  have  already  obferv'd,  that  the 
Prifoner  took  back  the  Paper,  and  kept  it;  fb  that 
the  Writing  itfelf  being  in  the  Cuftody  of  the  Party, 
we  are  entitled  within  the  ordinary  Rule  to  give  pa** 
rol  Evidence  of  the  Contents.  Befides,  this  Decla- 
ration was  a  Part  of  the  treafonable  Confultation 
then  had;  and  it  would  be  the  fineft  Invention  to 
fecure  certain  Impunity  to  Plotters  that  ever  was 
thought  off,  if  iuflead  of  difcourfing  the  Confulta- 
tion ihould  be  carried  on  by  Papers  handed  from  one 
to  apother,  and  no  Body  could  be  convided,  be- 
caufe  the  Papers  are  not  to  be  found.  Mr.  Kettk^ 
hey  was  pleafed  to  fay.  That  this  could  be  no  Overt- 
Ad  of  Treafon,  becaufe  it  was  but  publifhing  a 
Libel ;  but  publiihing  a  Paper  may  amount  to  one 
Crime  or  another,  according  to  the  Subjed-Matter 
of  that  Paper.  And  can  it  be  a  Queftion,  whether 
the  publifhing  a  Declaration,  or  a  Book,  containing 
Arguments,  or  offering  Rewards,  diredly  to  fiir  up 
the  King's  Subjeds  to  rife  in  Rebellion  againft  him, 
be  High  Treafon?  The  treafonable  Intent  in  this 
Cafe  cannot  be  doubted ;  and  'tis  certain  that  the 
Publication  is  an  Ad ;  what  is  there  then  wantingto 
make  it  Treafon?  And  the  Suppofition  of  the  Pri- 
foner's  Counfel,  that  there  are  no  other  Ads  proved 
in  EJfex ^  certainly  fails  them:  ForL^»rA  depofes, 
That  while  they  ftaid  at  the  Green-Man  they  con- 
fulted  about  an  Infurredion ;  and  the  Prifoner  ac- 
tually propos'd  to  him  the  feixingthe  King's  Perfon, 
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which  arc  two  other  Overt-Aas  laid  in  the  Indifl- 
ment. 

Another  ObjeSion  raifed  by  Mr.  Kettkbey  is. 
That  we  have  but  one  Witnefs,'Ly»f/&  alone,  to  the 
FaSs  in  E[fex\  and  thelndifiment  muft  fail,  unlefs 
there  are  two  WitnefTes  to  fome  Overt- Aft  in  the 
County  where  it  is  laid.  But  the  Law  is  now  clear- 
Ij  fettled,  That  if  feveral  Overt- Afls  are  laid,  and 
lome  of  them  are  proved  by  one  Witnefs  to  be  done 
in  the  County  where  the  Party  is  indiSed,  and  others 
of  them  are  provM  by  another  Witnefs  to  have  been 
committed  in  a  different  County,  that  Evidence  is 
fufficient  to  maintain  the  Indidment«  And  the  Rea- 
fonof  this  is  very  evident;  for  otherwife  treafonable 
Confultation  might  be  carried  on  in  fuch  a  Manner, 
that  no  Body  could  be  conviSed  of  them :  It  would 
be  but  to  lay  the  Scene  upon  the  Confines  of  feveral 
Counties,  and  take  care  not  to  confult  with  any  two 
Perfons  in  the  fame  County,  then  there  could  not 
be  two  Witneffes,  and  all  would  be  fafe. 

Having  done  with  their  Objeftions  in  Point  of 
Law,  I  fliall  give  fome  Anfwer  to  their  Obferva- 
tions  on  the  FaQ,  which  may  be  reduc'd  to  this ; 
That  it  is  highly  improbable  that  what  the  Witnefles 
have  fworn  (hould  be  true.  But  before  I  give  parti- 
cular Anfwers  to  what  they  have  ofFer'd,  I  beg  Leave 
to  lay  in  general,  That  though  in  a  doubtful  Cafe, 
where  there  is  any  balancing  in  the  Proof,  the  Im- 
probability of  the  Thing  is  a  Confideration  of  great 
Weight,  yet  where  there  is  a  plain  and  pofitive  Evi- 
dence on  one  Side,  not  weakened  by  any  Counter- 
Evidence  on  the  other,  the  Objeftion  of  Improba- 
bility can  be  of  little  Force. 

But  to  defcend  to  Particulars :  They  fay  'tis  ftrange  Vol.  rl.  p.  315- 
the  Prifoner  fhould  be  engaged  in  fo  dangerous  an 
Undertaking  with  fiich  Perfons  as  have  fworn  them- 
lelves  to  be  his  Accomplices.  To  which  I  anfwer. 
It  is  always  ftrange  that  Men  (hould  venture  to  truft 
one  another  with  fuch  dangerous  Secrets ;  but  cer- 
tain it  is  they  often  do;  and  as  to  the  Witnefles,  they 
are  prbv'd  by  his  own  Evidence  to  be  Perfons  with 
whom  he  thought  fit  to  hold  a  Correfpondcnce. 
Mr.  Kettlebey  infifted  much  upon  the  Improbabilitf 
of  ^lunket\  Evidence  in  thofe  Parts  p(  it  which 
concern  James  Plunket  and  Jeffereys  the  Nonjuring 
Parfon;  that  it  is  not  credible  that  thofe  two  Men, 
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whom  Plunket  admits,  tp  be  abfolute  Strangers  to 
him,  flioald  at  firft  Sight  open  themfelves  with  fo 
great  Freedom  to  a  Fellow  of  his  Degree  on  a 
Sabjed  of  Treafon;  But  to  this  I  anfwery  it  appears 
clearly  they  were  in  the  Confidence  of  Layer^  and 
by  his  Means  both  of  them  might  be  indaced  to 
truft  him. 

As  to  the  Scheme,  which  the  Counfel  for  the 
Prifoner  reprefents  as  Foolljh  and  Ridiculous-'-'--''^ 
The  Scheme  of  a  Madman  vjbich  could  never  have 
taken  place.  'Tis  true,  the  Scheme  is  fuch  a  one, 
as,  I  hope  in  God,  could  never  take  place  anywhere 
but  in  the  Heads  of  thofe  that  fram'd  it :  But 
this  is  no  ObjeSion  to  the  Credibility  of  it,  pro- 
vided it  be  proved ;  for,  Gentlemen,  the  Confideration 
IS  not  how  it  now  appears  to  you  or  me,  who 
look  upon  it  in  a  different  Light,  and  on  contrary 
Principles  from  theirs;  but  the  proper  Confideration 
is.  What  the  Confpirators  themfelves,  with  regard 
to  the  Views  and  Principles  they  went  on^  might 
think  of  it,  and  examine  it  in  that  Light:  Com- 
pare the  feveral  Articles  together,  and  you  will  find 
them  confident,  all  the  Parts  anfwering  to  one  ano- 
ther :  Every  Quarter  of  the  Town  is  provided  for ; 
Dilpoficions  made  of  certain  Numbers  of  Men ;  and 
Care  taken  to  preferve  the  Communication  by 
Watch-Words;  which  makes  it  plain  that  it  was 
fully  confidefd  by  'thofe  who  drew  it,  and  framed 
not  at  Random,  but  upon  Computation  of  a  Force 
of  which  they  thought  themfelves  affured :  And  what 
though  it  fhould  be  admitted  to  be  extravagant,  and 
not  likely  to  fucceed?  If  that  ftiould  be  given  way 
to,  as  a  certain  ObjeSion  againil  a  Plot's  finding 
Credit  after  it  is  deteded,  Pm  afraid  it  would  be 
a  fure  Method  to  make  fuch  Plots  fucceed,  or  at 
leaft  to  fecure  the  Authors  from  Punifhment,  Do 
but  intermix  feme  abfur'd  extravagant  Parts  in  the 
Plan  of  the  Confpiracy,  and  then,  according  to  this 
Reafoning,  it  is  below  Notice,  and  muft  be  fufFer'd 
to  go  on ;  or  if  a  Stop  be  put  to  its  Progrefs,  yet 
it  is  incredible,  and  no  body  mufi  be  believed  to  be 
guilty  of  it.  But,  Gentlemen,  whatever  Difficulties 
may  be  rais'd  againft  particular  Parts  of  the  Writ- 
ten Scheme ;  yet  upon  the  Grounds  and  Suppofi- 
tions,  which  the  Prifoner  and  his  Accomplices  pro- 
ceeded on,  their  general  Defign  might  appear  very 
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feafable  to  themfelves;  for  it  is  plain  they  had  a 
Depcndance,  however  ill  founded,  upon  Difcon- 
tents  raisM  in  the  Minds  of  the  reople,  and  on 
corrupting  great  Numbers  of  the  Army ;  and  after 
they  had  made  a  Beginning  here,  it  is  proved  they 
e^pedi'ed  Ailiftance  from  abroad. 

As  to  the  Teftimony  of  the  Prifoner's  Witnefles^ 
it  is  to  be  obferved  that  they  have  fcarce  called 
any  Witnefs  to  contradift  the  Fafils  contained  in  our 
Evidence^  but  only  to  the  Charader  and  Credit  of 
the  Witneffes  produced  for  the  King.    Gentlemen, 
it  is  not  to  be  expeSed  that  Confpiracies  of  this 
kind  would  be  proved  by  Perfons  of  the  bed  Cha- 
raders:  They  can  only  be  proved  by  thofe  who 
have  been  privy  to  them ;  and  fuch  Perfons  ieldom 
are  of  Charaders  abfolutely  unblemifh'd ;  and.there- 
fore  to  fay  that  fuch  Witneflcs  are  not  to  be  believed, 
IS  in  efFea  to  fay  that  no  Evidence  of  a  Plot  is  to 
be  believed.    The  firft  Witnefs  they  caird  on  this 
Head  was  my  Lord  North  and  Grey:  I  am  heartily 
forry  to  fee  his  Lordfhip  here,  in  his  prefcnt  Con- 
dition, upon  this  Occalion ;  becaufe  ir  obliges  me 
to  obferve,  that  here  are  Circumftances  proved  that 
ajffca  him.    But  what  is  his  Lor(hip*s  Evidence  ? 
He  fays,  the  Prifoner  brought  Lynch  to  his  Houfe, 
introduced  him ;  and  that  he  was  never  acquainted 
with  Lynch  before,  but  upon  Layer^s  Recommenda- 
tion, received  him  civilly  ;  that  he  gave  a  vile  Ac^* 
count  of  himfelf  when  he  was  firft  introduced;  and 
that  when  he  came  a  fecond  Time,  his  Lordfhip 
would  not  give  him  a  Lodging.  But  I  can*t  help  re- 
marking, that  his  Lordfhip  gives  no  Account  of  any 
Bufinefs  which  either  the  Prifoner  ox  Lynch  had  with 
him,   or  of  any  particular  Occafion  upon  which 
Layer  introduced  him;  which  was  a  Matter  within 
his  Lordfhip's  own  Knowledge.    It  is  a  little  odd 
too,  that  Lynch  being  an  abfolute  Stranger  to  this 
noble  Lord,  and  introduced  by  a  Friend  to  a  Perfon 
of  his  great  Quality,  fhould  have  fo  little  regard  to 
his  Friend,  or  the  Opinion  of  that  noble  Lord,  as 
at  the  firft  Interview  to  give  a  moft  vile  infamous 
Charadler  of  himfelf. 

As  to  the  other  Witneflcs  to  Lynches  Credit,  Vol.  ri.  ^  s'^* 
they  were  moft  of  them  going  to  enter  into  parti* 
cular  Fadls,  which  the  Court,  according  to  the  con- 
fiant  Courfe  of  Evidence,  over-ruled  them ;  for  if 

particulac 
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particular  Fads  were  to  be  given  in  Evidence  to 
impeach  the  CharaSer  of  a  Witnefs,  it  were  im- 
poffible  for  a  Witnefs,  having  no  Notice  what  will 
be  fwore  againft  him,  to  come  prepared  to  anfwer 
fuch  a  Charge:  Some  of  thefe  Wirncfles  fay,  they 
have  known  him  but  a  little  while ;  others  know  no 
111  of  him:  And  for  fome  of  the  reft,  1  fubmit  it  to 
the  View  and  Conlideration  of  the  Jury,  from  their 
Habit  and  the  Appearance  they  made,  whether  tney 
ou^ht  not  to  have  brought  Witneffes  to  fupport 
their  Credit. 

The  fame  Thing  befel  them  in  the  Evidence  they 
caird  to  Vlunket's  Credit,  as  in  the  Cafe  of  Lyjicb  : 
Barnwell  gives  ^lunket  an  ill  CharaSer,  but  con- 
firms feveral  of  the  FaSs  which  the  other  fwore; 
and  Mrs.  Child  likewife  fupports  Plunket^  as  to  the 
Circumftance  of  his  carrying  her  Husband  to  the 
Prifoner's  Houfe. 

As  to  Mrs.  Mafon^  they  have  taken  a  great  deal 
of  Pains  to  prove  her  an  ill  Woman;  but  what- 
ever (he  be,  (he  is  one  with  whom  Mr.  L^jry^r  thought 
fit  to  converfe,  and  therefore  it  is  not  improbable 
that  (he  might  be  entrufted  by  him;  and  it  is  from 
fuch  only  we  can  have  any  Difcovcry.  The  Prifo- 
ner  has  indeed  brought  two  or  three  Women,  who 
talk  very  fall,  and  feemvery  angry  with  her;  one 
of  them  tells  the  Jury  in  a  Scolding  Way,  She  don^t 
care  what  fie  fays  or  does :  Another,  That  fhe  would 
take  away  any  manis  Life  for  the  Value  of  a  Farthing^ 
and  fuch  kind  of  vehement  Expreffions.  It  is  fuffi- 
cient  to  fay,  that  People  who  talk  thus  loofely  and 
palfionately  upon  their  Oaths,  deferve  little  Credit; 
but  had  they  brought  a  much  ftronger  Evidence 
againft  the  Gharafters  of  the  King*s  Witneffes, 
what  would  it  have  availed  them?  When  their  Cre- 
dit in  this  Caufe  is  undeniably  fupported,  as  to  fe- 
veral material  FaQs  by  the  Prifoner's  Witneffes 
themfelves,  but  moft  ftrongly  by  the  Papers,  againft 
which,  I  apprehend,  nothing  has  been  faid  to  take  off 
their  Force.  If  thofe  Papers  are  not  genuine,  how 
(hould  the  Notes  (igned  by  the  Pretender's  Hand, 
which  the  Prifoner  received  from  Sir  IVtlliam  Ellss^ 
come  to  be  amongft  them? How  fhould  this  Scheme, 
proved  to  be  Mr.  Layer*%  own  Hand-Writing,  have 
been  there  ?  As  to  the  Evidence  of  Bennet^once  the 
Prifoner's  Clerk,  and  now  his  Solicitor,  who  (wears 

he 
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he  believes  the  Scheme  not  ^o  be  the  Prisoner's 
Hand,  though  he  is  willing  to  carry  his  BeHef  as 
far  as  he  can*  He  is  forced  to  acknowledge  ano- 
ther Matter,  which  verifies  the  Papers  contain'd 
in  thefe  Packets  to  be  his  Ma(ter*s  Papers;  for  he 
fwears  one  of  then!  was  written  by  himlelf  for 
the  Prifoner,  and  by  his  DireQion ;  which  confirms 
Mrs.  Majon\  Teftimony,  that  thefe  Papers  came 
from  Mr.  Layer. 

You  have  alfo  the  Prifoner's  own  Confcflion, 
proved  by  two  Gentlemen  of  unqueflionable  Credit; 
and  furely  he  muft  be  allow'd  a  good  Witnefs 
againft  himlelf ;  and  though  we<might  fafely  leave 
the  Credit  of  our  Witnefles  on  thefe  Obfervations, 
yet  to  take  off  any  ill  Imprefilons,  and  vindicate 
their  Charaders,  we  fliall  produce  Perfons  of  un- 
doubted Reputation,  who  will  fatisfy  you  that  their 
general  Charadter  is  fuch,  that  they  very  well  deferve 
to  be  believed  by  you :  And  thus  we  have  fully 
made  good  what  was  opcn'd  to  you,  That  in  gene- 
ral there  has  been  a  horrid  Confpiracy  to  overthrow 
our  happy  Conftitution,  and  deprive  us  of  all  thie 
BleflSngs  we  enjoy  and  promife  ourfelves  under  this  vol,  vi.  p.  3x7; 
Eftabliihment  in  his  Majefty  and  his  Proteftant  Family. 
The  Part  the  Prifoner  has  adedin  this,  appears  to  he 
very  confiderable:  It  has  been  faid  indeed,  that  he 
IS  a  Man  of  no  Rank  or  Fortune  fit  to  fuftain  fiich 
an  Undertaking;  but  fince  it  is  plain  he  did  under*- 
take  it,  this  ferves  only  to  demonftrate  be  was  fet 
on  work,  and  fupported  by  Perfons  of  greater  Abi- 
lities: And,  Gentlemen,  this  is  the  moft  afFe6lihg 
Confideration  of  all.— —  But  I  would  not,  even  in 
this  Caufe  of  your  King  and  Country,  fay  any  Thing 
to  excite  your  Palfions;  I  choofe  rather  to  fubmit 
the  Strength  and  Confequence  of  the  Evidence  to 
your  Judgments;  and  I  beg  of  your  Lordihip,  for 
the  fake  of  the  King,  for  the  fake  of  myfelf,  and 
for  the  fake  of  the  Prifoner,  if  I  have  omitted  or 
mifrepeated  any  Thing,  or  laid  a  greater  Weight 
upon  any  Part  of  the  Evidence  thanit  will  properly 
bear,  your  Lordihip  will  be  pleafed  to  fet  it  right, 
that  the  whole  Cafe  may  come  before  the  Jury  in 
its  true  Light. , 

'Mx.Kettlebey,  I  (hall  not  take  up  your.LordthijJ^ 
Time,  fince  you  have  been  fo  well  and  fo  long  en'^ 
tertained  by  Mr.  SoUicicor,  at  leaft  two  Hours  by 

Vol,  VIII.  L  1  my 
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my  Watch.  'Twas  impofliblc  to  think  him  tedious, 
though  fo  late  at  Night,  efpeciallyjnce  his  ConcTu- 
fion  is  exaSly  agreeable  to  the  Conclufion  of  a  Jatc 
celebrated  Solicitor*General  upon  a  like  Occafion. 
jitt.  Gen.  We  (ball  call  fome  Witneflcs  to  fup«- 
port  the  Credit  of  Mr.  Lynch^  and  Matthew  Plun- 
ket. 

{yttVLOnfwornJ} 

Serj.  Chejh'tre.  What  do  you  know  of  Mr.  Ly^ch  ? 

Vernon.  I  keep  the  Swan  and  Rummer-'Tavern 
in  Finch-Lane.  He  hath  frequented  my  Houfe  thefe 
four  Months  every  Day,  till  he  was  inCuftody.  He 
hath  been  a  good  Cuflomer,  and  paid  me  honeftly. 

Serj.  Cbeplre.  Have  you  feen  Mr.  Lynch  and 
the  Prifoner  in  Company  at  your  Houfe  > 

Vernon.  I  have  feen  them  twice  in  Company  at 
my  Houfe. 

Mr.  Kettlehey.     Did  he  fpend  his  Money  freely. 

Vernon.  Yes  :  Some  Part  of  k  I  have  had  fince 
he  was  in  Cuftody. 

Mr.  Kettlebey.    How  much  was  he  in  your  Debt 
before  he  was  in  Cuftody  > 
•J";  Vernon.    Ten  or  eleven  Shillings. 

Mr.  Kettkbey.  How  long  had  he  been  in  Cufto- 
dy before  he  paid  you  ? 

Vernon.    Not  long. 

Mr.  Hungerford.  He  had  the  Firft-Fruits  of  hfs 
being  in  Cuftody,  He  had  fome  Money,  and  fo  he 
paid  you  your  Reckoning. 

[Captain  Malthus  fw$rn.*\ 

Setj,  Cbejhire,  How  long  have  you  known  Mr. 
Lynch  ? 

Malthus.  About  nine  Years-  1  knew  him  firft 
when  he  was  a  Merchant  at  the  Canaries.  I  have 
trad^  with  him  feveral  Times,  and  have  feen  him 
at  Home. 

Att.  Gen,    Do  you  think  he  would  fwear  falfly  ? 

Malthus.  No ;  I  don't  think  he  would. 
t    Mr.  Kettlehey.    Do  you  know  any  Thing  of  his 
Behaviour  ? 

Malthus.  I  never  knew  an  ill  Charafier  of  him 
In  my  Life. 

Captain 
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\C  of  tain  Arnold  yivor».] 

Serj.  Che/hire.     What   Charaaer    has   Stephen ydt.a^^^n:'^ 
Lynch  ? 

^neld.  I  have  known  him  thefe  fourteen  Years. 
1 4on*t  think  he  would  forfwear  himfelf ;  but  I  ne* 
yer  had  any  Dealings  with  him. 

Stx'y^Che/hire.  Would  you  have  trufted  him  with 
five  hundred  Pounds  ? 

Mr.  Kettkbey.  Would  you  truft  him  with  five 
Shillings  > 

Arnold.    Five  Shillings  is  a  finall  Sum* 


\ 


[Colonel  Manningyiyor^.] 


Serj  Cbepire.  Do  you  take  Matthew  Vlunket 
to  be  an  honed  Man  ? 

Coi  Manning.  I  have  known  him  above  ten  Years. 
He  behaved  himfelf  like  an  honeft  Man. 

Serj.  C be/hire.  Do  you  think  he  would  forfwear 
himfelf? 

Col.  Manning.  No  ;  I  believe  not. 

[Major  Hamel  fwgrn.^ 

Serj.  Chejbite.  What^Charafier  hath  Matthew 
Plunket  ? 

Maj.  Hamel.  I  have  known  him  thefe  feventecn 
Years.  He  was  a  Drummer  in  the  Regiment,  and 
always  had  a  good  CharaSer.  He  went  from  Ire^ 
land  to  Spain. 

Mr.  tiungerford.  You  fpeak  of  his  Military  Con- 
duft.' 

Mr.  HameL    I  know  of  no  other. 

[Captain  Crosby /ly^rw.] 

Serj  Chejhire',  What  CharaQer  hath  Serjeant 
Plunket  ? 

Capt.  Crosby.  He  had  a  good  CharaSer  while  I 
knew  him,  which  was  about  three  Years. 

Serj.  Chejbire.  We  won't  give  your  Lordfliip 
any  farther  Trouble. 

Mr.  Kettlebey.  And  we  apprehend  we  have  no 
Occafion  to  trouble  your  Lordlhip  by  Way  of  Re- 
ply- 

Liz  i.e. 
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Lord  Chief  Juf.  L.  C.  Juftice.  flEntlemenoftbe  Jury^  Before  I  ob- 

a^  otjfe^a-.  ^^  fcrve  on  theEvidencc  I  muft  teJl 

ieoc^       ^^*you,  that  the  Law  is  undoubtedly  fo  :  If  a  Man  is 

charged  with  Treafon,  in  compamng  and  imagtnine 

Ihe  Death  of  the  King,  there  mud  be  an  Overt-Aa 

of  that  Trea(bn  proved  in  the  County  where  he  is 

indided  ;  and  if  there  be  fuch  Overt- A3  in  that 

County,  he  may  be  charged  iRrith  any  Overt-  Ad  of 

the  lame  Species  of  Treafon  in  any  other  County 

whatfoever.  [^After  which  the LordChief  Juftice pro^ 

^oL  yL  »•  920    ^^^^  tofum  up  the  Evidence  which  has  already  heen 

The  Keid«r  will  repeated  at  lar^e  till  he  comes  to  this  P  off  age."]     As  to 

judjebythepre-the  Ovcrt-A(Jof  publifliing  the  Declaration,  that  is 

whtthi^^^u"**  fupported  beyond  ContradiSion ;  for  it  appears  in  the 

F«a  be  HOC  uuC-  Priibner*s  Examination  before  the  Lords  of  the  Coun* 

Md«  cil,  when  he  is  asked,  IVhether  ever  he  faw  the  2)^ 

elaratton'i  he  (ays,  he  never  faw  any  but  one,  and  that 

was  drawn  £y  himfelf. 

Prifoner.  My  Lord,  what  Mr.  Stanyan  fays,  I 
beh'eve,  he  did  not  fay  that  I  confeifed  that  it  was 
drawn  by  me. 

L.  C.  Juftice.  You  muft  not  interrupt  me  while 
I  am  direSing  the  Jury,  You  have  behaved  yourfelf 
intemperately  hitherto  ;  but  you  muft  not  interrupt 
me  ;  I  can't  bear  it.  The  Subftance  of  what  Mr. 
Stanyan  faid,  is,  That  when  it  was  demanded  of 
you,  Whether  you  had  feen  the  Declaration  ?  You 
laid,  Tou  had  feen  none^  but  a  rough  Draught  that  was 
drawn  by  yourfelf 4 

Prifoner.  I  beg:  your  Lordihip's  Pardon ;  Mr. 
Stanyan  is  here  in  Court  ? 

L.  C  Juftice i     Let  him  be  asked  the  Queftion 
again. 
fyxittt  if  any         Mr.  Stanydfi.  \  believe  I  did  Ciy,  "that  Mr,  Layer 
Thing  like  thU  ^^/^  confefs  it  was  the  Heads  of  a  Declaration  which  he 
ynTCo^c^    had  drawn  himfelf 

L:C.  Juftice.  Kow,  Sir,  after  this,  1  expeS  not 
to  be  interrupted  by  you  any  more.  This  being  the 
Or  like  this.  Matter,  he  doth  at  the  fame  Tfme  confefs,  TJiat  that 
wastheDeclarationwhich  he  had  fbewn  tomr.  I^ynch 
at  the  Green-Man,  on  the  Way  as  they  were  going  f 
Lord  North  and  GreyV  ;  fo  that  Part  of  this  Evi- 
dence is  fupported  by  his  own  Confeffion. 

\Then 
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\Then  his  LorJJhip  proceeds  tofum  up  the  RemaifsJer 
of  the  Evidence :  And  the  Jury  withdrawing  aiout  He  is  found 
Half  an  Hour^  returned  into  Court ^  and  brought  the  guiky. 
Prifoner  in  GUILTY.  ^"^  ^i-  P-  3*|* 

Att.  Gen.  We  pray  a  Rule  may  be  made  to  bring 
,op  the  Prifoncr  to  receive  Sentence. 

Mr.  J.  Eyre.  He  muft  have  four  Days  to  move 
in  Arreft  of  Judgment.  Let  there  be  a  Rule  to  bring 
him  up  on  Thuway  next. 

Die  Martis  27  Die  Novemhris^  1722. 

Chriftopber  Layer  Efq;  was  brought  to  the  Bar  of  the  «« is  brought  to 
Court  of  Kin^s-Bench^  in  order  to  receive  Sentence,  the  Bar  to  re- 

Att.  Gen.    My  Lord,  the  Prifoner  (lands  convic-  wive  Semcoct. 
ted  of  High  Treafon ;  I  pray  your  Lordfhip's  Judg- 
ment apaJnft  him  for  the  King. 

Clerk  of  the  Court.  Chrijiopher  Layer^  Hold  up 
thy  Hand,  £sfr.  What  can'ft  thou  now  fay  for  thy- 
ftlf,  why  the  Court  (hould  not  give  Judgment  againft 
thee  according  to  Law. 

Mr.  Hungerford.  I  hope  your  Lordfliip  will  or- 
der his  Irons  to  be  taken  off,  at  lead  during  his  At* 
tendance  here.  ^  "^^ 

L.  C.  Jujlice.  I  don't  know.  There  is  none  of 
the  Cafes  that  go  further  than  during  the  Time  of  his 
Trial.  I  would  recommend  it  to  Mr.  Attorney,  not 
to  make  a  Precedent  of  it,  that  his  Irons  may  be  ta- 
ken off. 

Serj.  Pengelly.    My  Lord,  we  don't  oppofe  it. 

[Then  the  Irons  was  taken  off."] 

Mr.  Hungerford.    I  am  Counfel  for  the  Prifoner.  The  Prlfoncrt 
I  have,  and  I  hope  I  fhall  continue  to  do  him  what  Counfei  moreia 
Service  I  can.    The  Prifoner's  Life  is  at  Stake ;  and  ^^^^  ^^  J»*- 
I  hope  J  (hall  not  be  thought  troublefome,  if  I  defire 
a  Record  to  be  read,  which  hath  not  been  read  in 
Court.    It  is  the  f^enire;  and  that  being  Part  of  the 
Record,  we  think  we  are  proper  to  have  it  read. 

Att.  Gen.  I  apprehend  what  they  de(ire  is  direS- 
ly  contrary  to  Law.  There  are  no  Authorities  that  the 
Prifoner  (hould  either  have  Copies  of  the  Procefs,  or 
that  the  Procefs  (hould  be  read  him,  only  to  enable  him 
to  find  Fault.  By  the  Aft  of  Parliament  Copies  of  the 
IndiSment,  and  Copies  of  the  Names  of  the  Jury^ 
are  direfled  to  be  delivered  the  Prifoner  ;  but  as  to 

any 
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any  Procefs,  the  AS  gives  no  Direflion :  And  there- 
fore, as  what  they  defire  is  neither  founded  on 
Law  or  Precedent,  we  hope  it  fhall  not  be  granted. 
jr»l.TL  p,  514.  Mr.  Hungerford.  Before  the  AS  of  7  Will  the 
Prifoner  hath  defired  his  Indi&ment  to  be  read,  and 
the  Court  never  denied  it ;  and  it  feems  as  reafona- 
ble  to  have  anv  other  Part  ©f  the  Record  read  as  th^ 
Indifiment.  No  Part  of  the  Record  of  Con vidion 
is  more  facred  than  the  other. 

L.  C.  Jufttce.  What  you  ask,  you  muft  own,  is 
without  Precedent :  You  cannot  produce  one  In- 
fiance  that  ever  thePrifooer  defired  the^rwWfhould 
be  produced,  and  read  to  hitn.  We  mufl  not  efla- 
blifh  a  new  Courfe  ;  we  can't  fee  what  the  Confe- 
quences  may  be.  [/^//  the  reft  of  the  fudges  concur- 
▼oL  vL  p.  34J.  red  that  the  Venire  ought  not  to  be  read.^ 

Prifoner.  If  it  doth  appear  there  is  an  Error  in 
the  Proceedings  on  the  Foot  of  the  Fenire^  I  hum- 
bly hope  1  fhall  have  the  Benefit  of  it  The  Venire^ 
as  I  take  it,  is  returnable  the  19th  of  this  Month  of 
November^  and  I  was  not  try'd  till  the  21ft;  there- 
fore whether,  or  no,  after  the  Return  of  the  Writ, 
this  is  a  good  Conveening  of  the  Jury  to  try  me  on 
a  Writ,  when  there  was  no  fuch  Writ  in  being  ?  I 
humbly  hope  I  (hall  have  Leave  to  look  into  theF^- 
n'tre'^  and  if  it  comes  out  fo,  I  hope  it  is  erroneous, 
and  that  Judgment  (hall  be  arrefted. 

Mr.  Hungerford.  My  Lord,  there  are  ftated  Re- 
turn Days  in  the  Law  ;  and  if  a  Man  appears  in  a 
Court  of  Juftice  one  Day,  and  he  is  not  by  the  Courfe 
of  Proceeding  indulged  with  a  farther  Day  of  ap- 
pearing, ther«  is  a  Difcontinuance  of  the  Procefs, 
Toi^vi.  p.  326;  and  the  Man  is  out  of  Court.  I  take  the  Quarto  Die 
pofttoht  an  Indulgence,  which  a  Court  of  Juftice 
gives  to  a  Suitor  to  appear  at  a  farther  Day,  when  he 
ought  to  have  appeared  at  a  former  Day  ;  and  this 
is  the  Praflice  in  real  Aflions  in  the  Court  of  Com- 
mon Pleas :  But  in  Cafes  of  Juries,  who  are  not 
Suitors  in  Court,  \  take  the  Law  and  PraSice  to  be, 
that  they  are  obliged  to  attend  upon  the  Procefs  of 
the  Court.  They  muft  do  Duty  on  the  Return  of 
the  Ventre^  which  in  this  Cafe  is  on  Monday  the  1 9th 
oi  November  ;  and  they  did  not  appear  till  IVednef- 
day  the  aift;  fo  that  if  they  were  to  appear  on  Mon- 
day  the  ipih  oi November^  and  did  not  appear,  then 
there  muft  appear  ibme  KQ,  of  the  Court  by  which 

they 
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they  were  indulged  to  a  farther  Day  ;  and  I  put  it 
upon  Mr.  Hareourt  to  fhew  Whether  there  is  any 
Indulgence  of  the  Court  entered  upon  Record,  for  the 
continuing  of  the  Jury  till  ihtlVedfiefday  following ; 
and  if  there  is  not,  there  is  then  a  Difcontinuanceof 
their  being  in  this  Court,.and  confequently  the  Pro- 
ceedings irregular,  and  the  Trial  a  MiftriaL 

L.  C.  Jujiice,  Becaufe  you  have  appealed  to 
Mr.  Hareourt^  I  fhall  ask  him  the  Queftion. 

Mr.  Hareourt,  If  z.Veu'tre  \>t  returnable  the  firft 
general  Return  of  the  Term,  the  App«arance-Day 
of  the  Jury  is  the  Quarto  Diefoft^  which  is  the  firft 
Day  of  the  Term.  If  the  Court  is  not  pleafed  to  try 
the  Prifoner,  then  they  may  adjourn  the  Jury  o- 
ver  to  any  Day  before  the  next  Return  ;  but  no 
Entry  \%  ever  made  on.  Record  of  fuch  Adjourn- 
ment^, and:  the  Proceedings  are  always  entered  on 
Record,  to  be  at  the  Return  of  the  Writ.  In  all 
other  Returns'  in  the  Term  the  fame  Courfe  is  ob- 
ferved.  The  Jury  is  never  obliged  to  appear  before 
the  Quarta  Die pqfl^  nor  can  the  Prifoner  be.try'd 
fooner.  This  Matter  was  fettled  on  great  Delibe- 
ration by  my  Lord  Chief  Juftice  Holt^  and  I  am  con- 
fident has  been  ever  fince  fo  praftifed. 

Mr.  Kettlebey.  Notwithftanding  what  Mr.  Har-* 
court  hath  faid,  I  muft  beg  Leave  to  infift,.  that 
there  hath  been  a  Miftrial,  and  Judgment  ought 
to  be  arrefted  ;  for  in  the  Trial  of  Rockwood^  it, 
was  agreed  by  the  Court,  and  all  theKing's  Council, 
that  the  Trial  muft  be  on  the  Day  of  the  Return  of 
the  Venire^  or  elfe  it  would  be  Error.  My  Lord 
Chief  Juftice  Holt  declared,  the  IfTue  could,  not  be 
tried  after  the  Day  of  the  Return. 

Mr.  J.  Eyre,      That  was  on  a  Commiflion  ofvoi.vi.p.  317. 
0)'tfr  and  7<?rw/»^r,  which  was  quite  different;  there 
is  no  Quarto  Die  poft^  no  Day  of  Appearance,  but     * 
the  Day  of  the  Return  of  the  Writ. 

Mr.  Hareourt.  If  this  was  to  be  a  Difcontinu- 
ance,  what  will  become  of  all  the  Records  where 
the  Proceedings  are  at  general  Returns,  and  which 
are  tried  on  the  Diftringas^  which  always  bear  Tert 
the  Quarto  !Die  poji  after  the  Return  of  the  Feftire  ? 
Every  one  of  thele  Records,  which  are  many  every 
Term,  would  be  difcontinued. 

L  C,  Juftice.  You  caa*t.but  be  fcnfible  there  is 
nothing  in  this  Objedlion,  ^ 

Pri- 
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Vrifimer.  My  Lord  ^  I  humbly  oflfer  to  yont 
LordAip^  that  the  Overt-Ad  of  Trcafon  in  t^JJex 
found  by  the  Jury,  is  no  Overt*  Ad  at  all ;  tho'  there 
Was  a  confiilting  an4  agreeing  in  order  to  levy  War, 
yet  It  doth  not  appear  that  War  to  be  levied  was 
foch  a  War,  as  in  Law  is  adjudged  to  be  Treafbn. 

Mr.  Hungetfard.  My  Lord,  he  hath  jultly  ob-* 
ferved,  — — — . 
yd.  Ti«  p.  i%%.  Sen.  Pengelly,  My  Lord,  I  would  not  interrupt 
Mr.  Layvr^  becaule  it  tnay  be  fuppofed,  he  is  not 
fo  well  acquainted  with  the  Proceeding;  but,Ihope^ 
I  may  take  the  Liberty  to  interrupt  his  Uounfel^who 
know  by  very  great  Experience  the  Method  of  Pro** 
cceding,  that  they  are  not  now  to  infift  on  the  Na- 
ture of  the  Evidence,  whether  it  be  fufficient  to 
maintain  the  Indidment  ;  that  is  not  the  BuHnefs 
of  this  Day.  If  they  have  any  Thing  to  offer  ia 
Arreft  of  Judgment,  that  they  are  at  Liberty  to  do. 

Att.  Gen.  The  Counfel  for  the  Prifoner  know 
very  well,  that  the  Evidence  given  at  the  Trial  is 
hot  now  before  your  Lordfliip.  Let  them  apply 
Ihemfclves  to  move  in  Arrctt  of  Judgment,  if  they 
can  find  any  Thing  on  the  Face  of  the  Record  of 
which  they  can  take  Advantage. 

yiv . Hunzerford.  My  Lord,'!  (hall  conform  my 
lelf  to  the  Rules  the  King's  Counfel  prefcribe,  to 
obferve  upon  nothing  but  the  Record.  The  Indift- 
ment  is  in  this  Manner:  The  Species  of  Treafbn 
laid  to  the  Charge  of  the  Prifoner,  is  the  Compaffii^ 
and  Imagining  the  Death  of  the  King.  The  fir^ 
,  Overt -Afl:  of  that  Treafon  is,  that  he  did  meet, 
confult,  confpire,  and  agree,  to  raife  a  Rebellion 
and  War  in  the  Kingdom,  which  is  no  Overt- Ad 
of  Compaffing  and  Imagimng  the  Death  of  the 
King. 

L,  C,  Jufttce^  Mr.  Hungerford^  we  would  hear 
you  any  Thing  that  is  proper ;  but  confider,  if  you 
are  not  offering  a  Matter  in  Arreft  of  Judgment, 
that  hath  been  determined  againft  you  an  hundred 
Times.  Hath  not  it  been  confiantly  allowed  as  an 
Overt- AS  of  Treafon  in  compaffing  and  imagining 
the  Death  of  the  King,  if  the  Parties  did  meet,  ana 
confult,  and  agree  to  levy  War ;  and  do  you  think 
we  will  give  a  Judgment  contrary  to  our  learned 
Predeccffors  in  Cafes  of  the  greateft  Moment  ? 

All 


{  • 
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[All  the  other  three  Judges  gave  their  Opinions,  7i<i/^<>Jv.^'.P-3a5j» 
.    the  Confuitmg  and  Agreeing  to  levy  IVar  was  an  vy wa^*aS^?er^. 
Overt^AB  of  Trenton  in  ComfaJJing  and  Imagining  Aaofcompaf-  ' 
the  King's  Death  A  fingthcKing'f 

^  -*  Death. 

Mr.  Hungerford.  There  is  another  Thing  arifes 
upon  another  Overt- Afl  in  the  IndiSment,  that  is 
publicavit  quoddam  Scriptum^  Cff r.  I  apprehend  the 
Subftance  of  the  quoddam  Scriptum  ought  to  be 
mentioned  in  the  Indidment,  by  the  Rule  given  by 
all  the  Judges  of  England  in  Dr.  SachevereiPs  Cafe. 
In  all  Accufations,  whether  by  Information  or  In- 
diSment,  the  Words  fuppofed  to  be  Criminal  ought 
to  be  inferced  ;  and  (ince  that  is  not  done  in  this 
Cafe,  the  Overt- AS  is  not  well  laid,  and  the  Judg- 
ment ought  to  be  arretted. 

L.  C,  Juftice.  If  but  one  Overt-Aa  is  well  laid 
and  proved,  it  is  fufficient.  I  am  forry  you  will 
force  me  to  remember  what  I  would  willingly  for- 

Sjet :  I  remember,  Mr.  Hungerford^  you  were  plea- 
ed  to  compare  the  Declaration  to  a  ballad,  and  faid, 
he  might'  as  well  publifh  a  Ballad.  Is  this  an  Ex- 
preffion  fit  to  be  ufed  when  a  Prifoner  is  on  Trial 
for  his  Life,  and  an  InfurreSion  is  proved  to  be  in- 
tended againft  the  Ktng.>  is  this  to  be  treated  in  fo 
ludicrous  a  Manner? 

Mr.  Hungerford,  I  am  fure  I  did  not  fay  he  might 
as  well  publifh  a  Ballad,  and  make  it  Treafon,  I 
have  more  Duty  and  Regard  to  his  Majefty,  and  the 
Quiet  of  his  Kingdom,  than  to  expreft  myfelf  fb. 
W  hat  I  then  obferv'd  was,  That  there  were  but  few 
Minutes  to  tranfaS  the  Bufinefs  at  the  Green-Man: 
That  what  was  done,  could  not  amount  to  the  pub- 
lifhing  of  a  Declaration,  when  there  was  nothing  done 
but  a  Man's  reading  to  himfelf.  I  knew  the  whole 
Accufation  turn*d  upon  that  Tranfaftion  at  the 
Green-Man  \  and  in  Service  to  my  Client,  I  thought 
it  my  Bufinefs  to  make  it  appear  as  inconfiderahle  as 
I  could ;  and  in  this,  if  I  have  offended  your  Lord- 
fliip,  I  beg  your  Pardon. 

Mr.  Ketttebey.  I  muft  beg  Leave  to  obferve, 
That  if  any  one  of  the  Overt- Ads  laid  in  the  In- 
diftment  appears  to  be  bad.  Judgment  ought  to  be 
arretted. 

L.  C.Jufiice.  Quite  the  contrary.    If  one  Ovett-  ^^ any  one  overt- 
Aa  holds,  thelndfftment  is  good:  You  will  find  j'J.fj^^^^ f/ 

itgood, 
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it  fo  in  Rockwood^s  Trial,  which  you  have  in  your 
Hand. 
YoL  Ti.  p.  330.  Mr.  Keftlehey.  I  cannot  find  any  fuch  Thing  in 
RociwooiPs  Trial,  or  any  where  elfe,  that  one  good 
Overt-A6l  fliould  maintain  the  whole  Indiftment, 
i  admit  three  or  four  of  them  to  be  good  as  laid  in 
this  IndiSment.  The  only  Objefiion  I  have,  15  to 
the  Uncertainty  of  that  v^rhich  relates  to  the  publifli- 
Ing  of  a  malicious,  fcandalous,  fcditious,  and  irai- 
terous  Writing,  confiften  isf  purportan^  (sc.  The 
Rale  my  hovQ  Coke  lays  down  In  his  F/rJi  Inftitutes^ 
FoL  303.  is,  That  in  indidments  a  Certainty  to  a 
common  Intent  is  not  fufficient.  The  Words  here 
are,  that  he  PuhUcavh  quoddam  maUtiofum^  feMtio^ 
fum^  Sff  proditor'tum  (crtptum^  and  then  fets  forth  on- 
ly the  Subftance  of  the  Libel  in  general.  Is  there 
not  the  fame  Reafon  that  the  Words  (hould  have 
been  fet  forth  in  this  Indidment,  as  in  an  Indid- 
inent  for  a  Libel,  that  fo  the  Court  might  judge  up- 
on the  Face  of  the  Indifiment,  whether  they  did  im- 
port an  Excitement  and  Exhortation  Uvare guerram'^. 
I  muft  own  in  two  or  three  late  Cafes,  the  Words 
have  not  been  fet  forth.  In  Francla^  Cafe  the  In- 
diftment  charg'd.  That  he  wrote  feveral  Letters  no- 
tifying his  Intention  to  levy  War,  without  particu- 
larizing the  Words  of  thofe  Letters,  or  the  Subftance 
of  them.  The  Queftion  was  not  upon  an  Arreft  of 
Judgment,  but  came  on  in  the  Courfe  of  the  Trial, 
whether  fuch  Evidence  (hould  be  allow'd.  It  was 
infifted,  there  was  a  Letter  mentiou'd,  and  the  Sub- 
ftance of  that  Letter  ought  to  have  been  fet  forth  in 
the  Indifiment,  or  elfe  the  Letter  itfelf  ought  not  to 
be  read,  much  lefs  a  Copy  of  it  entei'd  in  the  Prifo- 
ner's  Book  as  Evidence  againft  him.  And  I  muft 
beg  Leave  to  rely  on  the  folemn  Refolution  of  all 
your  Lordihips  in  Dr.  Sachevereirs  Cafe,  Tiat  the 
very  Words  pould  be  exprejly  fet  forth  in  all  InSSl" 
ments  whatfoever.  In  the  Cafe  of  Colonel  Sidney 
the  very  Words  were  fet  forth.  And  where  there  is 
a  Libel,  a  Book,  or  Letters,  charg'd  as  the  Overt- 
Afi  of  that  which  is  fuppofed  to  be  Treafon,  and 
upon  vj^hich  the  Offence  is  grounded,  they  ought  to 
be  fo  far  fet  forth,  that  a  Perfon  may  have  an  Op* 
portunity  to  clear  himfclf  of  the  Accufetion.  I 
don*t  know  any  Precedent  to  the  contrary,  but  that 
of  Francia\  Cafe,  where  there  was  not  any  Oppor^ 

tunity 
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tunitypf  debating  it,  he  being  acquitted  on  iiis  Trial, 
and  the  Cafe  of  Coleman,  which  was  before  any 
Counfel  wis  a'low'd. 

L.  C.Juftice.  The  Objeaion  was  1 
(iVs  Cafe  as  properly,  as  if  it  bad  bee 
Judgment,  and  was  over-rul'd.  Ad' 
you  fay,  that  the  Words  tnufl  be  fct  fc 
feflly  wrong;  aMan  may  fet  forth  the 
the  words,  without  (hewing  the  Words  thfemfelves. 
This  is  the  Way  that  is  proper  to  beta!:  en.  ■       ', 

Mr,  J.  EjTf.     It  was  indeed  the  Opinion  of  thesuffidentcofei 
Judges  at  Dr,  Sache-verell's  Trial ,  that  the  particular  Jp"'>  'i*  Sub- 
Words,  fuppofed  to  be  criminal,  ought,  to  be  ex-  ww"'  rmpo. 
preHy  fpecified  in  every  Indiflinent.'    Ajid  I  can't  fetiobecrimi- 
forbear  faying,  that  it  was  a  great  Surprize  to  Ifeji-  n«i '"  »n India- 
minJler-Hatl,  and  particularly  to  thofe  who  attended  ™"'' . 
this  Court ;  for  we  had  learn'd  from  my  Lord  Chief  ° ' "'  ^' ""' 
Juftice  Holt,  that  a  Libel  might  be  defcrib'd  either  by 
theSenfe  and  Subftance,  or  by  the  particular  Words; 
and  that  an  Indiflment  or  Information  in  either  of 
thefe  Forms  would  be  good.     In  the  Books  of  En- 
tries you  will  find  feveral  Inftances  sphere  Slanders 
and  Perjuries  are  charg'd  'M\Latin  as  falfe  and  fcan- 
dalous  Affertions,  and  not  in  the  Words  fpolte.    In 
Haley's  Cafe,  •  who  was  indifled  for  treafonablc 
Words,     it  was  charg'd  in  the  lodiQment,    that 
fpeaking  of  the  King  he  had  traiteroufly  declar'd, 
^uod  ipfe  fradidtts  Haley  tpfum  Dom'mum  Resent 
,   inttrficeret.     And  the  Fafl  was,  that  Haley  in  Con- 
vetfaiion  had  fpokeWords  to  this  Etfefl:  in  French; 
and  [his  was  thoughi  fufficient  to  convia  him  of 
High  Treafon;  and  yet  the  particular  Words  fup- 
pos'd  and  adjudg'd  to  be  criminal  were  not  fpecified 
in  the  Indi£i:ment ;  and  I  don't  find  that  the  Jpecify- 
ing  of  the  particular  Words  was  ever  held  to  be  ne- 
ceflary,  till  this  fudden  Opinion  was  given;  and 
therefore  I  can't  hear  it  urg'd  as  an  Authority,  with- 
out offering  my  Reafons  to  the  contrary. 

Serj.  Pen^elly.     I  defire  to  put  Mr.  Kettltbey  this 
Cafe:  Siippofe  any  one  had  proclaim'd  the  Pretender 
at  Charing-Crofs,  and  had  read  his  Declaration,  ex- 
citing the  People  to  revolt,  tff.  and  this  Declara- 
tion 


*  Xieiatlmar,  j/>  Ar,  tl.  S.R.  Trial  74.    Km  in  Gritfi,  tr'm. 


ija^  *       The  Trial  of  Chxi^ophet  Zajct  Ef^^ 

tion  had  been  carried  off^fo  that  it  could  not  be  re- 
covcrM  and  produced  in  Evidence,  whether  that  Per- 
fon  mi^ht  not  be  indided  for  High  Treafbn,  with- 
out fetting  forth  the  particular  Words  which  he  read 
out  of  fudi  Declaration? 

Mr.  Kettkbey.  The  reading  of  the  Paper  in  that 
Cafe  would  be  fufficient. 

•    L.  C  Juftice.    Have  you  any  Thing  farther  to 
offer? 

Clerk  of  the  Court.  Chrtjtopber  Layet^  hold  up 
your  Hand.    You  have  been  indided  of  High  Trea* 

FrifoHefi,  t  Have  nothing  more  to  fay,  becaule 
my  Counfel  have  given  it  up ;  but  after  your  Lord- 
ihip  has  pafs*d  Sentence  upon  me,  I  defire  a  reafo* 
nable  Time  to  fettle  my  Accounts  with  my  Lord 
Londonderry^  and  others  I  have  Dealings  with  *  and 
I  hope  your  LordOiip  will  give  me  ftill  further  Time 
to  make  up  that  great  Account  I  have  in  another 
Place;  and  theh  if  his  Majefty  don't  think  fit  to 
continue  me  in  this  World,  I  will  dare  to  die  like  a 
Gentleman  and  a  Chriftian,  not  doubting  but  that  I 
ihall  meet  with  a  double  Portion  of  Mercy  and  Juf^ 
tice  in  another  World,  though  it  be  denied  me  in 
this. 

jlffer  which  the  Lord  Chief  Juflice  proceeded  t9 
fafs  Sentence  as  ufual  in  Cafes  of  high  Treafon. 

He  was  executed  May  1 7.  when  he  made  a  (hort 
Speech ;  wherein  he  avowed  the  Principles  for  which 
^  he  fuffer'd,  recommending  the  Interell  of  the  Preten- 
der, and  (aid,  He  had  committed  his  Thoughts  to  IVri-* 
tlng^  and  left  it  with  a  Friend.  But  this  Writing  never 
appeared  in  Publick* 
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